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JUSTICE 1 COMMITTEE

AGENDA

1st Meeting, 2001 (Session 1)

Wednesday 17 January 2001

The Committee will meet at 11.30 am in Committee Room 2, Committee Chambers,
George IV Bridge, Edinburgh.

1. Declaration of interests: The Convener will invite members to declare any
relevant interests.

2. Items in private: The Committee will decide whether to take item 3 in private and
whether to consider possible lines of questioning on the Convention Rights
(Compliance) (Scotland) Bill in private at its meetings on 30 January, 6 and 14
February.

3. Convention Rights (Compliance) (Scotland) Bill: The Committee will consider
possible witnesses and areas of questioning on the general principles of the Bill
at Stage 1.

4. Convention Rights (Compliance) (Scotland) Bill: The Committee will take
evidence on the general principles of the Bill at Stage 1 from the Scottish
Executive—

Niall Campbell, Head of Criminal and Civil Law Group, Robin McEwen, Head
of Parole and Miscarriages Review Division, Ian Allen, Head of Legal Aid
Branch, Gillian Russell and John Paterson, both of the Solicitor’s Office.



5. Subordinate Legislation: The Committee will consider the following negative
instruments—

Act of Sederunt (Fees of Sheriff Officers) 2000 (SSI 2000/419)

Act of Sederunt (Fees of Solicitors in the Sheriff Court) (Amendment) 2000
(SSI 2000/420)

The Divorce etc. (Pensions) (Scotland) Amendment (No.2) Regulations 2000
(SSI 2000/438)

Lynn Tullis
Clerk to the Committee, Tel 85246

The following papers are attached for this meeting:

Agenda item 4
Note by the Clerk – Private
Note by Fiona Killen, SPICe –  Draft

J1/01/1/7

Agenda item 5
Note by the Assistant Clerk
Note by the Assistant Clerk 
Note by the Senior Assistant Clerk 

J1/01/1/1
J1/01/1/2
J1/01/1/3

Papers not circulated:

Agenda items 3 and 4
Members may wish to refer to the Bill and accompanying documents which will be
available at the following website:
http://www.scottish.parliament.uk/parl_bus/legis.html#25 or from the Document
Supply Centre.

http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2000/20000419.htm
http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2000/20000420.htm
http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2000/20000419.htm
http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2000/20000420.htm
http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2000/20000419.htm
http://www.scotland-legislation.hmso.gov.uk/legislation/scotland/ssi2000/20000420.htm
http://www.scottish.parliament.uk/parl_bus/legis.html#25


JUSTICE 1 COMMITTEE

Papers for information circulated for the 1st meeting, 2001

Social Partnership Funding: Note by the Senior Assistant
Clerk

J1/01/1/4

Scottish Executive Consultation on legislation to provide
greater protection to hutters in Scotland: Note by the
Convener J1/01/1/5

Provisional Meeting Dates: Note by the Senior Assistant Clerk J1/01/1/6

Legal Aid Inquiry:

These papers are only circulated to members of the
Committee.  Copies of public responses received to date are
available to consult in Document Supply Centre or on the
Committee’s web page – http://www.scottish.parliament.uk

Note from Briefing with the Law Society of Scotland (private
paper)
New table of responses

                 JH/00/37/13
J1/01/1/8

Equal Opportunities Commission (LA/20)                      J1/01/1/9
Royal Faculty of Procurators in Glasgow (LA/21) J1/01/1/10
Response (draft – private paper) (LA/23) J1/01/1/11

http://www.scottish.parliament.uk
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Additional papers for the 1st Meeting, 2001 (Session 1)

Wednesday 17 January 2001

I attach the following papers:
Agenda Item No. 5
Executive Note: The Divorce etc. (Pensions) (Scotland)
Amendment (No.2) Regulations 2000 (S.S.I. 2000/438)

J1/01/1/12

17 December 2001                                Tony Reilly
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JUSTICE 1 COMMITTEE

Act of Sederunt (Fees of Sheriff Officers) 2000 (SSI 2000/419)

Note by the Assistant Clerk

Background

This instrument amends the Table of Fees in the Act of Sederunt (Fees of Sheriff
Officers) (SI 1994/392) by increasing the fees payable to Sheriff Officers by
approximately 3.55%.  The last increase, contained in SSI 1999/150, was considered
by the Justice and Home Affairs Committee on 7 December 1999.  That increase
was 3.25%.

The Table of Fees in the Schedule to the instrument replaces the previous Table of
Fees.  The new fees apply to work carried out after the date on which the Act of
Sederunt came into force, which was 1 January 2001.  The new table helpfully sets
out each item of business carried out by the sheriff officer and what fee would apply,
depending on whether it relates to summary cause (civil actions of between £750 and
£1,500) or ordinary cause (civil actions exceeding £1,500).  The different bands
relate to the distance involved in the service of the documents.

The Subordinate Legislation Committee considered the instrument at its meeting on
5 December 2000 and agreed that no points arose.

Procedure

Under Rule 10.4, this instrument is subject to negative procedure which means that it
comes into force and remains in force unless the Parliament passes a resolution, not
later than 40 days after the instrument is laid, calling for its annulment. Any MSP may
lodge a motion seeking to annul such an instrument and, if such a motion is lodged,
there must be a debate on the instrument at a meeting of the Committee.

The instrument was laid on 28 November 2000 and is subject to annulment under the
Parliament’s standing orders until 24 January 2001.

In terms of procedure, unless a motion for annulment is lodged, no further action is
required by the Committee.

9 January 2001 FIONA GROVES
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JUSTICE 1 COMMITTEE

Act of Sederunt (Fees of Solicitors in the Sheriff Court) (Amendment) 2000 (SSI
2000/420)

Note by the Assistant Clerk

Background

This instrument amends the Table of Fees in the Act of Sederunt (Fees of Solicitors
in the Sheriff Court) (Amendment and Further Provisions) 1993 (SI 1993/3080) by
increasing the fees payable to solicitors in the Sheriff Court by about 3%.  The last
increase, contained in SSI 1999/149, was considered by the Justice and Home
Affairs Committee on 7 December 1999.  That increase was approximately 3% also.

The Table of Fees in the Schedule to the instrument lists different Chapters, the text
of which appears in the 1993 instrument. The new fees apply to work carried out after
the date on which the instrument came into force, which was 1 January 2001.  For
clarification, references in the Schedule are as follows— Chapter I, Part I relates to
defended actions commenced on or before 31 December 1993.  Chapter I, Part II
relates to defended ordinary causes and family actions commenced on or after 1
January 1994.  Chapter III relates to charges for time, drawing of papers,
correspondence.  Chapter IV relates to summary causes and Chapter VI to executry
business-intestate moveable succession.

In addition, the provision of block fees for defended actions commenced on or before
31 December, is revoked.  Although such actions are now rare, if work is done, fees
payable will be on a basis of a detailed account.

The Subordinate Legislation Committee considered the instrument at its meeting on
5 December 2000 and agreed that no points arose.

Procedure

Under Rule 10.4, this instrument is subject to negative procedure which means that it
comes into force and remains in force unless the Parliament passes a resolution, not
later than 40 days after the instrument is laid, calling for its annulment. Any MSP may
lodge a motion seeking to annul such an instrument and, if such a motion is lodged,
there must be a debate on the instrument at a meeting of the Committee.

The instrument was laid on 28 November 2000 and is subject to annulment under the
Parliament’s standing orders until 24 January 2001.

In terms of procedure, unless a motion for annulment is lodged, no further action is
required by the Committee.

9 January 2001 FIONA GROVES
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JUSTICE 1 COMMITTEE

Social Partnership Funding: Revised Timetable

Note by the Senior Assistant Clerk

At its meeting on 14 November 2000, the Justice and Home Affairs Committee
agreed to submit applications to the Conveners’ Group for funding a civic
participation event and external research relating to attitudes to sentencing and
alternatives to custody.

In these applications, the following timescale was set:

Public Opinion Survey – March 2001
Focus Group Interviews – April 2001
Civic Participation Conference - May 2001

It is now proposed that it would be desirable for the research to be conducted later in
the year. This is because, given the nature of the subject matter and the possibility of
a general election, it may be preferable that fieldwork is not carried out in May 2001.

The newly proposed dates for the research are:

Public Opinion Survey – April 2001
Focus Group – June 2001
Conference – September 2001

If members have any comments relating to the proposed new timetable, please
contact the Clerks by Wednesday 17 January.

10 JANUARY 2000                                                                         ALISON E TAYLOR
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JUSTICE 1 COMMITTEE

Hutters Consultation

Note by the Convener

As members may be aware, the Executive published a consultation paper on greater
protection for hutters in Scotland on 15 December 2000. The paper seeks comments
on whether or not, in principle, the Executive should seek to promote legislation to
give greater protection for hutters; and the detailed legislative provisions that would
be required if legislation along these lines were to be introduced into the Scottish
Parliament.

Given that this consultation fulfils the undertaking in the Executive’s response last
July to the Justice and Home Affairs Committee’s report on the Carbeth hutters’
petition (Justice and Home Affairs Committee 3rd Report, 2000), I do not propose
that the Committee should respond to this consultation. The views of the Committee
are clearly outlined in the recommendations made in its report. Obviously, individual
members are free to respond to the consultation if they wish to do so.

10 JANUARY 2000                                                             ALASDAIR MORGAN MSP
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Justice 1 Committee

Provisional Meeting Dates

Note by the Senior Assistant Clerk

Attached below are the provisional dates for meetings of the Justice 1 Committee.
We are aware that some of these dates clash with meetings of other Committees
which members sit on. This issue will be discussed at the next Conveners’ Group
Meeting on 16 January 2001. Members are encouraged to raise any concerns they
may have with the Convener and the Clerks. It is worth noting that Justice 1 and 2
Committee meetings have been scheduled to take place at different times to allow
members to attend Justice 2 meetings if they wish to do so.

It is expected that the Committee will meet fortnightly, unless it is dealing with
legislation. It is likely that the Convention Rights (Compliance) (Scotland) Bill will be
referred to this Committee prior to its first meeting. The Committee will therefore
meet weekly in the immediate future. Weekly slots have been reserved thereafter so
that the Committee can meet weekly if necessary. It is expected that the business at
meetings prior to the February recess will consist of taking evidence on the general
principles of the Convention Rights (Compliance) (Scotland) Bill at Stage 1 and
taking evidence on prisons from the Moderator of the Church of Scotland. A more
detailed forward programme will be sent out in the near future.

Wednesday 17 January (CR2)

Tuesday 30 January PM (CR4)

Tuesday 6 February AM (the Chamber)

Wednesday 14 February (CR3)

February Recess: 19-23 February

Tuesday 27 February AM (CR1)

Wednesday 7 March (the Chamber)

Tuesday 13 March AM (the Chamber)

Wednesday 21 March (the Chamber)

Tuesday 27 March AM (CR1)

Wednesday 4 April (CR2)

April Recess 9-20 April



Tuesday 24 April AM (the Chamber)

Wednesday 2 May (CR3)

Tuesday 8 May AM (CR1)

Wednesday 16 May (the Chamber)

Tuesday 22 May AM (the Chamber)

Wednesday 30 May (the Chamber)

Tuesday 5 June PM (CR4)

Wednesday 13 June (CR2)

Tuesday 19 June PM (CR4)

Wednesday 27 June (the Chamber)

Summer recess 2 July-31 August






