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_____ _

In advance of my meeting with the Equal Opportunities Committee on 4 February, I enclose a
brief summary of the work undertaken since the publication of the Equality Strategy in
November 2000.

The paper covers three main areas: a summary of the work we have done to mainstream equal
opportunities within the Scottish Executive, equality provisions in legislation and recent work
relating to equality proofing the Scottish Executive budget.

I hope that the attached paper will be helpful to the Committee and will stimulate discussion
at next week’s meeting.  Copies of this letter have also been sent to the Clerk to the
Committee and to the Departmental Committee Liaison Officer.

MARGARET CURRAN
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MEMORANDUM TO THE EQUAL OPPORTUNITIES COMMITTEE

UPDATE ON WORK ON EQUALITY

INTRODUCTION

We know that it will take a long time to remedy the inequalities and injustices experienced by
many in our society.  However, we have a responsibility to do what we can now to make a
difference and to make real improvements in people’s life experiences in the long term.  The
Equality Strategy entitled ‘Working Together for Equality’ published in November 2000 sets
out how we intend to do this.  A preliminary report on the Equality Strategy was published in
November 2001 and we will shortly be publishing another report

Progress would not have been possible without the work of the statutory and representative
equality bodies, the input from many organisations with an interest in equality and the efforts
of committed individuals.  It would have been less effective without the positive engagement
of the Scottish Parliament and its Equal Opportunities Committee.

The Scottish Executive has worked closely with a wide range of external bodies over the last
two years.  In particular we have welcomed the establishment of the Equality Co-ordinating
Group (ECG) the membership of which is the Equal Opportunities Commission, Disability
Rights Commission, Commission for Racial Equality, Equality Network, Scottish Interfaith
Council and Age Concern.  Officials from COSLA, the Parliament’s Equal Opportunities
Committee and the Scottish Executive attend the meetings.  The ECG has been instrumental
in providing a strategic approach to a number of key equality issues not least the current
consultation around the new equality machinery.  It has helped the co-ordination of equality
work in Scotland and has been able to provide useful input to the development of policy,
legislation and guidance.

We value this collaborative approach and will continue to work in this way in the future.
Finding the solutions and making a difference is not just a matter for the Executive.  Equality
is everyone’s responsibility.
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MAINSTREAMING EQUAL OPPORTUNITIES WITHIN THE SCOTTISH
EXECUTIVE

Mainstreaming equality is a long-term process. Change will not be achieved overnight. In
phase 1 (2000 –2002) of the Equality Strategy we concentrated on improving data and
information, increasing consultation and dialogue with equality groups, raising awareness on
equality and developing the processes to help mainstreaming in policy and spending plans.
We have made considerable progress in the two years since the Strategy was adopted.

Consultation and work with Equality Groups

To mainstream effectively, policy makers need to understand the needs of different groups of
people and the impact of policy proposals on these groups.  This information will come from
a variety of sources including consultation and dialogue with the equality groups and
communities.  Since 2002 the Scottish Executive has:
• Produced guidance on consultation with equality groups.
• Consulted, in a variety of ways, and worked with individuals and organisations

representing women, people with disabilities (particularly about preparation for 2003 -
European Year of Disabled People), children and young people, minority ethnic
communities, lesbian, gay, bisexual and transgender people, older people,
gypsies/travellers, asylum seekers and refugees, and faith groups.

Research and Data

We need robust and reliable data and information if we are to have evidence to support policy
making, understand the needs our diverse communities and  assess the impact of policies on
them.  Since the publication of the Equality Strategy a wide range of research has been
conducted which has taken our work forward and assisted departments with the
mainstreaming of equality.  This includes cross-cutting work and work focused on particular
groups, such as an audit of ethnic minority research literature, an analysis of the first year of
data from the Scottish Household Survey relating to older people in Scotland and studies on
transport provision for people with disabilities and women.

The Scottish Executive statistics service committed itself to provide better data on relevant
groups, by exploiting data more effectively, identifying data gaps and planning how to fill
them.  An example where improved equality data has already been produced is the Social
Focus on Women and Men published in March 2002

Communications

Communication and access to information and services is vital if we want to improve
participation.  The following are some examples of some recent achievements in this area:
• Providing funding and support to improve the provision of translating, interpreting and

communication support services
• Establishing a British Sign Language and Linguistic Access Working Group in January

2001 to help the Executive determine what needs to be done over the long-term on issues
such as provision and training of BSL interpreters.

• Contributing to UK Government guidance on production of materials in alternative
formats published in February 2001.
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Promoting Equal Opportunities

People can act in ways that offend or hurt, and institutions can have practices which
discriminate against particular groups.  These may often be unwitting or occur out of
ignorance.  So programmes and activities which raise awareness and promote equality and
good practice are important.

Anti- Racism Campaign
As part of the process of raising awareness, the Scottish Executive launched its anti-
racism campaign in September 2002 under the banner of ‘One Scotland:  Many
Cultures’.  The campaign includes:
• A high profile media campaign to raise the issue in the Scottish conscience.
• The continuation and development of sustained race equality work within the

Executive and beyond as identified in the Race Equality Scheme published in
November 2002.

• The development of specific programmes of work with bodies engaged in anti-
racist work.  For example, working with the Scottish Football Association and the
Educational Institute of Scotland on the ‘Show Racism the Red Card’ campaign.

RaceActionNet
The Scottish Executive is contributing to RaceActionNet, an on-line directory
providing contacts, information and good practice guidance to organisations in
combating racial incidents, racial harassment and racist crime.

Close the Gap Initiative
The pay gap between men and women in Scotland in 2002 was 19% and this widens
for part-time workers, older workers and those working in particular sectors.  The
Scottish Executive is determined to help close the gap.  In partnership with other
organisations, the Scottish Executive launched the Close the Gap campaign in March
2001 to raise awareness about the pay gap between men and women in Scotland and
encourage activity to close the gap.

Improving Diversity

Diversity in the Scottish Executive
As an employer, the Scottish Executive is committed to becoming a leader in diversity
and equal opportunities practice in Scotland and to be an organisation which is
broadly representative of the communities it serves.  The Diversity Strategy ‘Positive
About You’ was launched in November 2000.  It sets challenging targets for
increasing the numbers of those groups which are currently under-represented in the
Scottish Executive  workforce.  We are making good progress in achieving our
targets.

The Executive is also undertaking an equal pay review of its pay structure.

Public Appointments

In June 2001, the Executive published the results of its review of public bodies and
proposals for modernising the public appointments system in Scotland, including a
number of proposals aimed at widening the diversity of appointees to public bodies.
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Over the past two years the percentage of women appointees increased by 2% and
people with minority ethnic background and disabled people comprise 2.2% and 2.1%
respectively of all current appointees.  However, much more needs to be done to make
public appointees more representative of contemporary Scottish society.

Housing and Education Pilots

The Scottish Executive has focused its mainstreaming approach in two areas of Executive
policy – housing and school education.

(1) Housing pilot

The Housing work began in September 2000 during the final stages of the
consultation on the Housing Bill.  Officials in housing and the Equality Unit worked
closely together and with external equality bodies and organisations.  An equality
audit of the consultation on the Housing bill was undertaken and detailed discussions
held to determine the best way to ensure that equality issues were addressed in the
legislation.  This partnership was successful.  Equality bodies contributed actively and
with strong Ministerial support and parliamentary intervention, the legislation
incorporated a number of specific references to equality.  The Act put a duty on
Scottish Ministers (including Communities Scotland) and local authorities to
encourage equal opportunities in their housing functions.  The Act also included the
introduction of broader definitions of family, a number of provisions relating to
disability and strengthening of provisions to tackle racial harassment.

The lessons learnt in phase I will be incorporated into the guidance on mainstreaming
equality into policy making.  The increased sensitivity to equality issues has led to the
Housing division considering in some detail how it will take forward the
mainstreaming of equality in its future work programme.

Phase II will involve a short-term secondment to take forward the range of equalities
issues across the Executive’s work on housing.  As we indicated in our response to the
Race Equality Advisory Forum (REAF) report ‘Committing to Race Equality’
published in 2002, this work will complement the equality work which is already in
hand..  The Executive is providing funding towards an Equal Opportunities Good
Practice Award for housing providers run by CIH.  The first award was made in
March 2002.

Communities Scotland which became an agency of the Executive in November 2001
will be striving to ensure that race equality is addressed across all functions and
activities.  It has a Race Equality Policy supported by regional action plans.

Action has been taken to support a black and minority ethnic led housing association
and a further  £5 million made available for minority ethnic communities in housing
which is below the Tolerable Standard.

The proportion of properties owned and managed by Registered Social Landlords
which are let to minority ethnic households will be monitored.
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(2) Education

The Schools Group is the second of the two areas of the Scottish Executive to provide
a focus for mainstreaming equality.  The work in this pilot is at an early stage.

The Schools Group has designated two officials with responsibility for providing a
focus on equality work.  These officials have worked closely with the Equality Unit.

The following developments have taken place since the launch of the Equality
Strategy.

Legislation
• Some key equality provisions were incorporated into the Standards in

Scotland’s Schools Act providing a strong context to promote equal opportunities.
• Parliament passed the Education (Disability Strategies and Pupils’ Educational

Records) (Scotland) Act 2002.

Teacher Education
Equality is reflected in the new benchmark standards for initial teacher education
introduced in Autumn 2001.  These require courses that will enable students to:
• Demonstrate an understanding of the principles of equality and social justice

and of the need for anti-discriminatory practices.
• Value and demonstrate a commitment to social justice and inclusion and
• Demonstrate that they value and promote fairness and justice and adopt anti-

discriminatory practices in respect of gender, sexual orientation, race, disability,
age, religion and culture.

Anti-racism education
• The Scottish Executive is supporting work on anti-racism education in the

curriculum.  The Executive is funding a project aimed at providing staff in pre-
schools, special schools, primary and secondary schools with materials to support
more effective delivery of anti-racism education.  These materials were launched
on 3 December 2002.  Further materials are being produced for schools to link in
with the Executive’s anti-racism campaign - ‘One Scotland:  Many Cultures’
(www.onescotland.com).

• The Executive has increased its funding for the Centre for Education for
Racial Equality in Scotland (CERES).  CERES liases with education authorities
and schools to assist with formulating, developing and refining policies for
multicultural and anti-racist education.

• The Scottish Executive provided £45,000 in 2001 to support the development
of the Equal Futures project being run by Children in Scotland in conjunction with
the Commission for Racial Equality.  Equal Futures aims to raise awareness of
race equality issues with schoolchildren and young people.  The project engaged
local authorities and schools in activities around race equality and culminated in a
highly successful conference on race equality in November 2001 involving over
300 children from across Scotland.  A further conference was held in 2002.
Following the success of the conference and as part of the Executive’s One
Scotland:  Many cultures campaign, the Executive is providing £150,000 funding
over two years to the Equal Futures project.
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Gypsies/Travellers
• The Scottish Executive provides funding for an education programme

specifically for gypsies/travellers.  The needs of gypsy/traveller children are also
recognised in the more general work on bullying.

• The Scottish Executive is considering the needs of gypsy/traveller children as
part of its work on interrupted learning.

Refugees
• The Scottish Executive has funded CERES to produce a new resource for

schools that focuses on helping them address the problems of bullying of refugee
children in schools. This comes in addition to the ongoing support provided to
schools by the anti-bullying network.

Disability
• One of national priorities for education is to promote equality and enable

every child to benefit from education.  This is particularly targeted at pupils with
disabilities and special educational needs.

• Education providers must prepare accessibility strategies to improve access to
education for children with disabilities.  This is required by the Education
(Disability Strategies and Pupils’ Records) (Scotland) Act 2002.

• Executive is supporting the Minority Ethnic Learning Disabilities Initiative to
develop a resource pack for parents and families of minority ethnic children with
special needs and a training resource pack for professionals working with minority
ethnic children.

Activities in other areas

Every department of the Scottish Executive has taken action since 2000 to improve the
position of equality groups in Scotland.  To give an indication of the range of activities
undertaken a selection are listed below.

Education and Employment
Being able to get a job is a vital part of closing the opportunity gap.  However for
many there are still barriers to getting employment and inequalities experienced in
employment. That is why the Executive has:

• Made free pre-school places available for every 3 and 4 year old in Scotland
whose parents wish this.

• Provided over £16 million per year to local authorities to enable them to meet
local childcare needs.

• Invested significantly to widen access to further and higher education
particularly to those from disadvantaged groups.  Over 65,000 new further
education places have been created since 1998-1999.

• Provided £6 million per annum for the childcare needs of further
education students targeting support for those facing greatest financial
hardship including lone parents.
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• Provided additional funding to strengthen colleges’ ability to offer
English language courses for asylum seekers and others.

• Provided £22.6 million to help disabled young people to move into further
education, training and employment.

• Provided £36 million to improve services for people with learning disabilities
and established, with an additional £1.5m, a Scottish consortium on Learning
disability.

• Produced anti-racism and anti-bullying materials for schools.

Health and Community Care
The Executive recognises that there are still significant inequalities in access to health
and particular problems for different groups in our communities.  That is why the
Scottish Executive has:

• Adopted a patient and public focused approach to health.

• Undertaken a stocktake of minority ethnic health policies across Scotland and
issued ‘Fair for All: Working Towards Culturally-Competent Services’.

• Established a resource centre for ethnic minority health in April 2002 with a
budget of £1.1 million.  The Health department has also established a Women
and Children’s Unit and an Older Person’s Unit to ensure that these interests
are reflected in health policy.

• Established a Disability Steering Group to improve access to health services
for people with disabilities and to raise awareness of disability issues among
NHSScotland staff.

• Introduced free personal care for older people.

• Taken action, including high profile advertising, to tackle teenage smoking
particularly amongst young girls and pregnant women.

• Promoted breast-feeding and healthy eating.

• Supported projects to work on sexual health including teenage pregnancy and
work with Lesbian, Gay, Bi-sexual and Transgender (LGBT) communities.

• Increased the support to carers.

Crime and Justice
Some in our communities experience assault and violence, harassment and
victimisation because of the colour of their skin, their religion, their disability, their
gender, their sexual orientation and their age.  Action is being taken to reduce the
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burden of crime on these communities, to work to increase confidence in the system
of Scottish justice and to support the victims of crime.  We have:

• Improved the prosecution policy on racist crime and the Crown Office is now
pursuing a range of measures to improve race equality.

• Developed a systematic approach to tackling racist crime and the Scottish
Police Service is working to increase the diversity of its recruitment.

• Made £1 million available to improve security at mosques,
synagogues, Hindu and Sikh temples and other places of minority ethnic
worship in Scotland.

• Convened a cross-party working group to consider the case for new
legislation to counter religious hatred and other measures to counter
sectarianism and religious bigotry.

• Radically increased the provision and support for those experiencing domestic
abuse.  Through award winning advertising the Executive has dramatically
changed the climate in which domestic abuse is being tackled.

• Piloted new ways of delivering quality legal information and advice to asylum
seekers and other vulnerable groups

Social Justice
Social Justice underpins the whole range of Executive policies and it encapsulates the
Executive’s determination to address issues of poverty and deprivation, alongside
issues of discrimination and inequality.  That is why the Executive is pursuing a range
of actions to further equalities as part of the programme on social justice, including:

• Supported minority ethnic communities through funding of the Black and
Minority Ethnic Infrastructure in Scotland (BEMIS), Ethnic Minority Grant
Scheme, Positive Action in Housing, and the two race thematic Social
Inclusion Partnerships – Fife Race Awareness and Equality (FRAE Fife) and
Glasgow Anti-Racist Alliance (GARA).

• Given 10,000 pensioners free central heating and 140,000 people free
insulation under the Warm Deal Scheme.

• As part of the work on child poverty, invested £24million to provide childcare
to help lone parents get into further and higher education.

• Improved equal opportunities in the provision of housing.

Sport and Culture
Sport and culture are important for our wellbeing and our social interaction.  Making
sure that the benefits can be realised by all in our communities is part of the Scottish
Executive’s strategy in both sport and culture.  We have increased equality in
provision in the following ways:
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• Taken measures to improve the numbers of women and girls, disabled people
and those from minority ethnic communities who participate in sport.

• Introduced measures to tackle sectarianism in football.

• Increased access to museums, galleries and libraries including £1.9 million to
abolish charges to main collections in the National Museums of Scotland.

• SportScotland has established an Ethics Group and is promoting equality in its
work.

Transport
Transport can have an effect on many areas of life including work, family and social
life.  Personal freedom can be enhanced through better access to effective and usable
transport and different groups in the community may have different transport needs.
Older people and disabled people face many barriers to using public transport.

The Executive has:

• Introduced free off-peak local bus travel for pensioners and disabled people.

• Established a Mobility and Access Committee for Scotland to advise on the
transport needs of disabled people.

• Produced guidance for policymakers on the specific gender
considerations to be taken into account when developing transport policy.
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LEGISLATION

Significant advances have been made in equal opportunities through legislation introduced
through the Scottish Parliament. We have:

• Made promotion of equality a national priority in education.

• Put a duty on education authorities to say how they will improve equal opportunities.

• Put school and nursery managements under a duty to identify how they will improve
access for and communication with disabled children.

• Put a duty on Scottish Ministers, local authorities and social landlords to encourage
equal opportunities and comply with equality legislation in providing housing and
related services.

• Increased mortgage rights for co-habitees and same sex couples.

• Put a duty on the Scottish Commission for Regulation of Care and Scottish Social
Services Council to encourage equal opportunities and comply with equality
legislation when carrying out their functions.

• Established a statutory committee to advise on transport needs of disabled people.

• Increased protection for those experiencing domestic abuse.

• Recognised rights for same sex couples in cases of adults with incapacity.

• Improved procedures in sexual offence cases e.g. protecting rape victims from being
cross-examined by the accused.

• Put a duty on local authorities to offer eligible disabled people direct payments.

• Repealed section 2a of Local Government Act 1986 thus removing constraints to the
discussion of sexual orientation in schools.

Many people have played a role in increasing the prominence of equal opportunities in recent
Scottish legislation.  The Executive has sought to consult widely and to engage directly with
representative and equality organisations to discuss equality aspects to legislation.

Civic groups have input to the legislative process.  The Parliament and its committees have
scrutinised legislation and sought amendments where they deemed improvements were
necessary.

The Executive and the Parliament’s Equal Opportunities Committee held a joint seminar in
2002 to share understanding about the approach to mainstreaming in policy and legislation.
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EQUALITY AND THE BUDGET

Making changes to policy to improve equal opportunities is only half the story.  Making sure
that the money goes with the policy is the other half.  For some time now the Executive has
been exploring ways in which it can link its work on mainstreaming equality into policy with
the distribution of resources.

In 2000, the then Minister for Finance and Local Government established the Equality
Proofing Budget Advisory Group to advise the Executive on how it might take this work
forward.  The Group met for the first time in November 2000.  The members of the groups
are the Scottish Women’s Budget Group (formerly Engender Women’s Budget Group), EOC,
DRC, CRE, Equality Network and officials from the Finance Department and Equality Unit.
Arthur Midwinter, the advisor to the Finance Committee sits as an observer.  In future, it is
hoped that a researcher from Scottish Parliament’s Information Centre will be able to attend
to provide liaison with the Scottish Parliament.

The term ‘equality proofing’ has a specific meaning in Scotland.  To provide clarity for
policy makers and external interests, agreement has been reached on the following definition.

‘Equality proofing the Scottish budget is the mechanism for linking the mainstreaming
of equality in the policy process with the appropriate distribution of resources.’

Activities to date have included:

• Commissioning research on the integration of equality into the budget process.  This
will shortly be available on the internet.

• Holding an expert seminar on mainstreaming equality and gender budgeting  in
October 2001.  The seminar was addressed by leading academics in the field and was
attended by external interests and Scottish Executive officials.  It was a very
successful event.

• Holding a seminar  with the Equal Opportunities Committee in October 2002 to
develop a shared understanding on the work on equality proofing the budget.

• Establishing international contact on this area of activity.  Contact was established
with the Government of Canada and a case study on the Scottish Executive’s work on
equality and the budget was presented in December 2002 to an international
conference in the autonomous region of the Basque country.

Budget Documents

A number of improvements in the presentation of information on equality and spending have
taken place in the budget documents following guidance issued to departments.

• The Annual Expenditure Review in 2002 highlighted the equality work being done in
housing and education.

• The Draft Budget published in October 2002 refers to equality in its introduction.
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• Closing the Opportunity Gap: Scottish Budget for 2003-2006 was published in
October2002 outlining the measures being proposed in the Scottish Budget for 2003-
2006 to Close the Opportunity Gap including equality.

• An Equality Statement on the budget will be published as part of the next annual
equality report.

We recognise that we have a long way to go and we are working closely with the Equality
Proofing Budget Advisory Group to identify the best way to proceed. Over the next few
months, the Executive has agreed with the EPBAG that it will look at undertaking a gender
impact assessment in housing and education and work with Health Department to investigate
which tools might be best employed in the Scottish context.

Scottish Executive
January 2003
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Equal Opportunities Committee

4 February 2003

Mainstreaming Equality in the Work of Parliamentary Committees – emergent
themes

Purpose

1. This paper lays out the emergent themes from the submissions to the
Committee’s consultation on Mainstreaming Equality in the Work of
Parliamentary Committees and invites discussion on oral evidence taken at the
Committee’s meeting on 14 January 2003 and from the Minister for Social Justice
on 4 February 2003.

Background

2. Members agreed paper EO.02.17.02 on emergent themes from the
Mainstreaming Inquiry at the Committee’s meeting on 12 November 2002.  These
themes have been reproduced at Annex A.

3. On 14 January 2003, the Committee heard evidence from COSLA, the Equal
Opportunities Commission and SCVO and from the Minister for Social Justice at
its meeting on 4 February.

Action

4. Members are invited to:
• discuss the oral evidence;
• suggest any additions/amendments to the emergent themes;
• provide a steer to Clerks for the Committee report;
• agree to consider a draft report at the Committee’s meeting on 25 February

2003.

Jim Johnston
Clerk to the Committee
January 2003
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Annex A - Emergent themes from the consultation

1. The overarching theme is that all respondents agree with the policy intent of the
Equal Opportunities Committee in the work to mainstream equality in the work of
committees of the Scottish Parliament.  A discussion of the issues raised is
gathered under the sub-headings below.

Definition of mainstreaming equality
2. There was discussion amongst respondents about what was actually meant by

“mainstreaming equality”.  Abbeyfield Scotland felt that the definition should
include reference to age (specifically “older people”), as did ACPOS, Stirling
Council and Fair Play. ACPOS also raised the point that the definition of
mainstreaming (in para 6 of the consultation document) “is not as comprehensive
as the definition given in the Scottish Parliament Standing Orders, Rule 6.9”1 and
argued for consistency.

3. The benefits gained from consistency were further argued by Dundee City
Council and the DRC, asking that a common definition be promulgated for all
those involved in policy development: the DRC went on to argue that the
definition of equal opportunities set out in the fourth CSG principle should be
mainstreamed into the first three.

4. The DPHS also pointed out the potential for rolling out the definition across the
public sector within Scotland as whole, but highlighted the potential dichotomy
when private sector providers did not mesh with the definition, creating a two tier
impact within people lives. Dundee City Council asked for financial implications to
be addressed in the definition, whilst East Renfrewshire introduced the concept of
power structures as an aspect to address.  Both UNISON and the WSLGF were
concerned that the definition would create (or perpetuate) a “hierarchy of
oppression”, with the top three on any list addressed.  WSLGF disagreed with the
term “mainstreaming equality” and suggested “integration”. EWBG also felt that
the definition should preface the guidelines in order to demonstrate commitment
to the principle.

Accessibility
5. This occupied a lot of submissions.  Aberdeen Trades Council argued that

“[c]onsideration needs to be given as to how to produce legislation in formats
which can easily be understood by people with learning disabilities.” Given that
the format of Bills (which are essentially draft Acts not yet on the statute book)
cannot be changed, this is taken to refer to the accessibility of the accompanying
documentation.

6. Physical access to meetings, access to information in different formats (including
BSL on video), use of interpreters and translation of documents were all cited by

                                           
1 SO Rule 6.9.2 “In these Rules, “equal opportunities” includes the prevention, elimination or
regulation of discrimination between persons on grounds of sex or marital status, on racial grounds, or
on grounds of disability, age sexual orientation, language or social origin, or of other personal
attributes, including  beliefs or opinions, such as religious beliefs or political opinions”
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a number of respondents as outcomes expected of mainstreaming equality2. In
addition Aberdeenshire Council pointed out the problems caused to those with
visual impairment by the current “house style” of reports (which the consultation
of necessity followed), Falkirk Council were concerned about the use of jargon
and Argyll and Bute commented on the potential difficulties of technical language
being used and subsequent comprehension, a point echoed by CACFOA.

Audit of current practice
7. There were several calls for an audit or review of current mainstreaming

practices3, with the CRE going onto state  “the concept of mainstreaming
equalities needs to be reassessed and reinvigorated to ensure that it does not
become emptied of meaning or developed into ways of working which have little
practical result”. NUS Scotland’s Womens Campaign also mentioned this
engagement with the political process. The DPHS felt that the current Scottish
Executive work in the housing pilot had become “patchy”, with the DRC citing the
need for further research, a broadening of understanding of the term and a
recognition that it was not built in at this stage.

Consultation
8. The use of a central database (with appropriate Data Protection safeguards) was

well received, with the caveat by Argyll and Bute that such a tool would need to
be resourced well and have specific responsibility for maintenance and update
assigned within the Parliament. Open Futures raised the point that consultation
should involve an opportunity for those consulted with to raise their issues, not
solely those set out before them. The need to reach “under represented” groups
was stressed by most respondents: coupled to this were calls from CRE and
ACPOS that that the consultation process should represent a genuine challenge
and opportunity to influence and change policy.

9. This wider engagement with the political process, and the need to explicitly
account for action (or inaction) with regard to a response, was also raised by
Aberdeenshire Council and the CRE. Fair Play specifically called for capacity
building to assist those taking part in the consultation process, while CACFOA,
Castlemilk Churches Together Refugee Centre were concerned over the issues
of representation in the consultation cycle, with DPHS referring to the “usual
suspects” approach. ACPOS also state “There is no mention in the document of
the action to be taken to ensure that any gaps or weaknesses in policies in
relation to consultation in these areas are overcome.  It may be appropriate for
the Bill sponsor to incorporate an action plan that will address this.”

10. The NUS Scotland’s Womens Campaign raised the resources issue as to
whether there should be steers given by committees as to what particular issues
within a Bill they were concerned about, in order to allow maximum use of scarce
resource along with a possible targeting approach: “there is a balance to be
reached between overburdening equality organisations with unnecessary
documentation, and underusing their expertise, and missing valuable input.”

                                           
2 Aberdeen Trades Council, Aberdeenshire Council, Argyll and Bute Council, CACFOA, Castlemilk
Churches Together Refugee Centre, Greater Glasgow Health Centre, Victim Support Scotland
3 Orkney Islands Council, RNIB, Victim Support Scotland and Fair Play
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Data
11. ACPOS raise the general point that “There is an expectation that once it has

been decided to collect data it will always be available and called upon at any
time.  The burden of data collection is real and must be used as an appropriate
tool that adds value to the process. Increasingly, data collected is not subject to
useful analysis and often the results are not fed back to organisations.”

12. CERES called for greater interaction between the Parliament and those
representing the variety of Scotland’s communities, with the CRE calling for wider
research coupled with greater sector specific data. DPHS echoed this with a call
for disaggregated data on a regional and national level, as well as sectoral.  Fair
Play said, “ The Parliament and Executive should continue to collect
disaggregated data and extend pressure to others to ensure that all data is
disaggregated,” as well as encouraging committees inviting briefing from
specialist groups.

13. Stonewall Scotland pointed out the absence of reliable data on LGBT issues, as
they cannot be considered a homogenous group: the issue of homogeneity (or
not) was also raised by the DRC, highlighting the fact that people with a disability
span the whole of society and their needs are individual.

Guidelines
14. Whilst there was recognition of the need for further work, the level of detail

currently shown in the draft guidelines was raised by many of the respondents,
ACPOS, DPHS, Fair Play, EWBG and DRC wanting more detail and tools. EOC
in particular warned against premature use of the guidelines in their present form,
without further development work “While we understand the need for concise
guidance for busy committee members, the guidelines as prepared are unlikely to
assist the members of committee in capacity building in respect of mainstreaming
nor will they assist in the rigorous scrutiny required for mainstreaming to be
achieved.”

15. The EOC, EWBG and Fair Play felt that the guidelines had to include budget
work. Fair Play also recommended the HERA 2001 Indicators Guide for a Gender
Mainstreaming Approach (HERA 2001) and the Scottish Executive Toolkit for
Mainstreaming Equal Opportunities in the European Structural Funds as an
example of good practice.4 EWBG also argued that the guidelines had to be in
place prior to the next Stage 1 Budget round in 2003.

16. Scottish Enterprise offered the example of their newly introduced “assessment
templates”. South Ayrshire Council and West Dumbartonshire Council recognised
the need for simple, self-assessment tools but warn against over-reliance on a
“tick-box” approach. Again, EOC comment that tools support a strategy, rather
than comprise a strategy in themselves

17.  DRC, Castlemilk Churches Together Refugee Centre, Greater Glasgow Health
Centre and Dundee City Council argued for a mandatory approach to ensuring
committees use of the guidelines rather than the current use of “encourage”.

                                           
4 Previously circulated for Equality Proofing Budget seminar
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18. The approach to Stage 2 amendments was discussed by CRE, feeling that a
more proactive approach was needed. It also highlighted the use of Stage 3
amendments to reverse or alter Stage 2 amendments which, as it is managed by
Parliament, rather than a committee, is strictly speaking outwith the inquiry
scope.

Impact Analysis
19. ACPOS raised the issue of impact analyses allowing “for greater consideration of

the collateral impact of legislation on organisations that are not key to the main
thrust of the legislation but may require to change practices as a result.”

20. Angus Council examined the sectoral impacts, with CRE suggesting that an
explicit measure of any policy being the extent to which it addresses racial
inequality. The DRC felt that impact analysis should be automatic and inherent in
any policy development system whilst EOC and EWBG felt that the existing
approaches to gender impact analysis were not only essential activities but also
provided an invaluable starting point for the development of further analysis
techniques. Stonewall Scotland returned to the point that LGBT issues have
rarely, if ever, been addressed in an impact analysis and WSLGF echoing the
point that LGBT cannot be seen as some homogenous group.

Monitoring
21. Dundee City Council raised the point that as many local authorities and other

public sector bodies have to report on progress in matters, why should this not
apply to the Parliament, by requiring reference to the guidelines and the use
made of them in any report they produce or consider, “as is the practice of many
Local Authorities.”

22. Victim Support Scotland and Greater Glasgow Health Council both asked
whether there would be any provisions for grievance procedure, if a committee
was felt not to have addressed equality issues adequately.  Several respondents
also added suggestions for review mechanisms such as peer reviews, seeking
comments from traditionally “under-represented groups” and an audit of current
practices and their perceived utility.

Outcomes
23. The consensus view of the outcome was a cultural change, with mainstreaming

equality built into all processes, supported by appropriate resources. The support
was also seen to include specialist support mechanisms, with many respondents
seeing a continuing role of the Equal Opportunities Committee in terms of advice,
monitoring and review of good practice.

24. The mainstreaming approach was seen as extending beyond the legislative
processes of the committees (and indeed Parliament) and fitting into the cycle of
policy development, Parliamentary activity and subsequent implementation.5

Targets, performance indicators, toolkits and review mechanisms, shared and

                                           
5 This accepts the fact that subsequent implementation may involve further Parliamentary scrutiny.
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understood across as wide a group of stakeholders as possible, was seen as a
concrete manifestation of a mainstreaming equality approach.

Training
25. The need for a more detailed training plan was cited by several respondents with

the need ranging between “vital” and “essential”: Argyll and Bute Council felt an
explicit policy was required from the outset and should have been included in the
draft guidelines. The question of wider awareness raising of the causes of
inequality was raised by both Fair Play and DPHS, with Fair Play calling for
mandatory training of Parliamentary staff. The need for training MSPs and staff
was cited often, with Aberdeen Trades Council and CERES advocating training
MSPs and staff together and Dundee City Council providing the practical point of
the need for a rolling programme of training and review.

Witnesses
26. Monitoring of witnesses being called was suggested specifically by East

Renfrewshire Council, who also highlighted the financial implications for smaller
organisations being called as witnesses. In addition, Friends of Glasgow Council
also highlighted the problems of witnesses getting time off work to appear,
especially when not appearing in relation to areas directly associated with their
employment. The area of witnesses echoed issues raised under consultation,
including under representation, “usual suspects” and how representative
witnesses actually were. The issue raised by CACFOA of monitoring both
witnesses and committee members themselves lies outwith the scope of the
Inquiry.
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OVERARCHING EQUALITY CLAUSE IN LEGISLATION
EQUAL OPPORTUNITIES COMMITTEE, 4 FEBRUARY

I am writing on the above subject to let the Committee know of the progress in the Executive’s
consideration of the above issue in advance of my appearance before them on 4 February.

The proposal of an overarching equality clause in legislation was  a recommendation of the
Committee’s report entitled ’Analysis of Routine Scrutiny of Legislation’.  Richard Simpson, when
Deputy Minister for Justice, also undertook to consider the issue in the Stage One debate on the Debt
Arrangement and Attachment Bill last year.  I hope you will take this letter as replying to both these
outstanding issues.

Of course we take this very seriously indeed.  We want Social Justice to be at the heart of everything
we do, and equality is a very important aspect of this.  However the Executive are not yet in a
position to give a final view on the adoption of an overarching equality clause in legislation.

You will realise that the Committee’s recommendation that an overarching equality clause is applied
to all legislation is very complex  with potentially  far-reaching effects.  As such it requires
consideration from a number of legal and policy perspectives, as well as developments in the light of
the unfolding legislative picture.  An example of the latter is of course the fact that the most recent
Bill in which there were significant equality issues was the Local Government (Scotland) Bill, which
was only passed in the Parliament on 8 January.



�����������

Ministers are therefore still considering the issues raised by the proposed adoption of an overarching
equality clause in legislation.  I am sorry that this means that the Committee do not yet have a full
response on this issue, but I will of course follow up this letter as soon as we are able to come to a
view.

You will understand that we want to ensure that we do not get into the situation where our
consideration of the issue is rushed and which does not allow time for full reflection on all the
implications.  Be assured, however, that the Executive is taking this matter very seriously indeed..

I hope that this letter has given you an adequate update on our work to progress this issue and I look
forward to our meeting on Tuesday.

MARGARET CURRAN


