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EQUAL OPPORTUNITIES COMMITTEE

AGENDA

2nd Meeting, 2002 (Session 1)

Tuesday 22 January 2002

The Committee will meet at 10.00 am in The Chamber, Assembly Hall, The
Mound, Edinburgh.

1. Items in Private: The Committee will consider whether to take items 5 and 6 in
private.

2. New Member of the Committee: The new member of the Committee will make a
declaration of interests.

3. Taking Stock – Disability Issues: The Committee will take evidence from —

Margaret Curran MSP, Deputy Minister for Social Justice

4. Report of the Inquiry into the Liaison Arrangements Between the Police, the
Procurator Fiscal Service and the Crown Office and the Family of the
Deceased Surjit Singh Chhokar in Connection with the Murder of Surjit
Singh Chhokar and the Related Prosecutions: The Committee will consider its
approach to the Report.

5. Public Appointments (Parliamentary Approval) (Scotland) Bill: The
Committee will consider a draft report on the Public Appointments (Parliamentary
Approval) (Scotland) Bill.

6. Land Reform (Scotland) Bill: The Committee will consider a draft report on the
Land Reform (Scotland) Bill.

**************

The following papers are attached:

Agenda Item 3

EO/02/02/01 (P) - Private paper on lines of questioning

EO/02/02/02 - Submission from the Dunfermline Forum on Disability



EO/02/02/03 - Submission from the Disabled Persons Housing Service

EO/02/02/04 - Submission from the Educational Institute of Scotland

EO/02/02/05 - Submission from the Inverness Access Council

EO/02/02/06 - Submission from Mr and Mrs Moakler

EO/02/02/07 - Submission from Moray Disability Forum

EO/02/02/08 - Submission from North Ayrshire Forum on Disability

EO/02/02/09 - Submission from Scottish Enterprise

EO/02/02/10 - Submission from the Scottish Consumer Council

EO/02/02/11 - Submission from the Scottish Council on Deafness

EO/02/02/12 - Submission from The Action Group

EO/02/02/13 - Submission from UNISON

EO/02/02/14 - Submission from West Lothian Inclusion Network

EO/02/02/17 - Submission from the Scottish Accessible Transport
Alliance

EO/02/02/18 - Submission from the Royal Institution of Chartered
Surveyors

EO/02/02/19 - Submission from LEAD Scotland

EO/02/02/20 - Submission from Alzheimer Scotland

EO/02/02/21 - Submission from COSLA

EO/02/02/22 - Submission from the Joint Committee on Mobility for
Blind and Partially Sighted People

EO/02/02/23 - Submission from the Disability Rights Commission

EO/02/02/24 - Submission from the Scottish Disability Equality Forum

EO/02/02/25 - Submission from Deafblind Scotland

Agenda Item 5

EO/02/02/15 (P) - Draft Report on the Public Appointments (Parliamentary
Approval) (Scotland) Bill



Agenda Item 6

EO/02/02/16 (P) - Draft Report on the Land Reform (Scotland) Bill

Lee Bridges
Clerk to the Committee
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SUBMISSION FROM DUNFERMLINE FORUM ON DISABILITY

1. The Dunfermline Forum on Disability was formed in 1989 and is run and managed
completely by volunteers who all have a disability.  When we were set up it was under
the auspices of Equality Opportunities Department and was funded by Dunfermline
District Council and since re-organisation by Fife Council.

2. We are interested in all issues which affect people with disabilities and therefore
welcome the opportunity to comment on the above topic.

3. These are our views in brief, but we would appreciate the opportunity to expand on
any aspect, if this would be useful to Ministers

4. First of all we appreciate the opportunity given to participate and contribute to this
exercise.  However, we would like to state that the timescale from 14th December –
16th January is very tight especially at this time of year when many groups shut down
for 2 weeks.  Even more so when this should have a far reaching effect and is
therefore worthy of a well reasoned and indepth response, which is just not possible
within this time.

5. This criticism is not just aimed at this particular paper, but is equally relevant to other
discussion papers which are issued by Parliament and Scottish Executive.  If
consultation is to be really meaningful and involve all stake-holders, then more time
will required to be allowed.

6. Assessing the views of disabled people has been greatly hindered in the last 18
months since the disappearance of Disability Scotland in August 2000, which was the
natural co-ordinator of responses.  This was untimely, as the Scottish Disability
Equality Forum (SDEF), which had been accepted as its successor, did not receive
funding of any kind until April 2001.  This left a large gap in the disability movement
for this period, and delayed progress in improvements in the lives of people with
disabilities.

7. We welcome the fact that consultation is certainly being seen to be done, but still
appears to be tokenism as the feeling persists that the Official Mind is already made
up before the process is complete. Small sample of this being Transport Mobility -
asking for views on a name, then proceeding throughout the documents to refer to
MACS.   I am not referring to only National Government but Local Government and
Health - hence the apparent apathy of the general public.

8. Another point regarding the consultation process which is worth mentioning, is that
this involves a great deal of time and commitment on the part of those who become
involved.  Even where only a paper discussion document is concerned, there is a
great deal of reading required, before the preparation of a reasoned and informed
response.  This is very time consuming for smaller organisations and individuals.
Many of those are unpaid or part of small groups which receive very little funding.
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Consultations can also involve attending discussion meetings which means travelling.
Not an easy thing for disabled people.  Ministers or Scottish Executive Officials may
not realise fully just how difficult and costly this can be.  However, if these type of
people did not overcome all these barriers to make their voices and views heard,
Ministers and Officials would not get a balanced view of the silent majority of people
with disabilities.   We want their invaluable input recognised and reimbursed.    In
some cases there is at best a reluctance, and at worst a downright refusal to meet
genuine out of pocket expenses.  If you wish disabled people to meaningfully
participate, as very laudably you claim, then the above must be acknowledged and
action taken.

9. Policy, strategies and reports are well written, and mostly the sentiments expressed
cannot be faulted. However, implementation and enforcement lag far behind. E.g The
EO strategy, as written, reads well but there is not much evidence it is being put into
practice.

10. There are still too many loopholes which can be exploited, whether in transport
(carrying people with mobility problems, and most recently carrying guide dogs).
Penalties for non-compliance not harsh enough and exemptions easily obtained.
Accept legislation alone cannot overcome people’s attitudes.

11. Lead in times tend to be too long. Buses given 20 years, taxis given 10 when the
vehicles are changed about every 3 years in the latter case. Licensing too lax in
many places. Buses were bought in large numbers to beat the deadline.  Main
complaint is, that where there is a statutory duty to consult this is done, but there
appears there is not a duty to listen and a reluctance to act

12. Building Regulations 6th amendment do not go far enough in ensuring equal access
especially in housing. The Building lobby is too strong. Bringing this is gradually does
not work because developers are still complaining and seeking exemptions on any
grounds, even with this minimal concession.  Inaccessible new housing being put up
in large numbers, which even with the building methods employed today, should last
at least 40 years. Planning applications being pushed through before new regulations
come in.  “Visitability” criteria is no good, and must be drastically improved.  Facilities
do no even have to be useable only accessible.  In other words get into the toilet but
not be able to use the w.c. or shut the door.  This complies.  All housing should be
built to barrier free standards, which would mean not only a house built for an
individual with a disability would be suitable, but a disabled person could visit
neighbours and friends and even stay overnight!!.  The arguments that this will cost
more are largely spurious.  As with all other matters, mass production brings the unit
cost down.  Level or ramped access, if part of an integrated design is no more costly.

13. There is an unreasoning resistance to change traditional ways of thinking.   Again it is
claimed there is lack of resources to ensure compliance and lenient penalties.
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14. However on the positive side the DDA appears to be having some good effect with
more plans being submitted for alterations to existing business premises which
include ramped access and toilet facilities.

15. Effect of DDA is patchy because knowledge of its contents and consequences is
patchy.   Large firms are naturally better informed and also have the resources of
knowledge and finances.  Smaller firms, whether regarding employment, access to
goods and services and the fast approaching 2004 access to buildings, are largely
ignorant and think they are not involved.  It would be helpful if some financial help
could be given, by the way of grants, to small business which really want to improve
their facilities for people with disabilities, but they just can’t meet the costs out of
meagre profits. We would like more done to raise awareness generally with active
publicity given through public service advertising and programmes on TV and other
media – similar to drugs etc.

16. We feel more pressure should be put on Local Authorities to recognise their
responsibilities and fulfil their obligations under DDA.

17. DDA still lacks teeth, and one drawback is the onus which is put on the individual to
raise and prove a case on grounds of discrimination due to disability.   The cost of
this and the hassle involved puts many potential claimants from taking the necessary
action.

18. Again discussion documents issued on Education integration. However, with so many
old buildings which are not suitable for conversion, integration, no matter how much
this is desired, cannot be implemented. Even where special units have been set up
on the same school campus, they are separate and the pupils do not mix.

19. Architects and designers and their clients do not understand requirements for
buildings.  Others do not understand the effect of “people” management issues.  We
did respond to the recent document Education regarding Disability Strategy and
Pupils records (and would refer you to our reply).  This is a prime example of a well-
researched paper with good recommendations, but will be very difficult to implement
and monitor.

20. These issues also impinge on European legislation regarding the freedom and choice
of the individual – Housing – difficulty in finding suitable accommodation in other
parts of the country or abroad can prevent people from seeking employment
elsewhere.  Education – again because access either to suitable premises or
curriculum is not uniform.  Transport – unless there is access to a private vehicle,
again public transport provision is not uniform

21. European Year of People with Disabilities 2003
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22. This should be used to provide a platform to revitalise progress towards full civil
rights.  Aim should be to ensure the highest standard for access and inclusion
achieved by individual nations, becomes uniform throughout the European Union.

23. We would suggest an international conference be held in Edinburgh with high profile
speakers of renown.
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SUBMISSION FROM THE DISABLED PERSONS HOUSING SERVICE (DPHS)

I refer to your letter of 14th December and the invitation to submit written evidence with which
to inform the planned meeting between the Disability Reporter to the Committee and
relevant Scottish Executive Ministers in January 2002.

I would confirm that I spoke with one of your colleagues in relation to the second bullet point
in that part of the letter setting out the issues to be covered in the meeting, and it was
agreed that while there was a clear and significant linkage between the DDA and education,
this was much less so in relation to housing.  In the light of this it was agreed that evidence
in this regard should focus on work being done by such as the Equalities Unit in
mainstreaming equalities within the work of the Executive and in particular the piloting of this
within the Development Department.

It is in this context that the DPHS submits the attached for your consideration.  If you require
any clarification or addition to this, do let me know.

Wladyslaw P Mejka
Director
December 2001

The DPHS offers these comments and, where relevant, evidence, from the point of view of a
user-led organisation working with and for disabled people1, operating at the interface of
health, housing and social work services, and seeking to secure equality of housing
opportunity for disabled people.  This is achieved either through direct work with individual
disabled people and their families or, indirectly, through engagement with policy and
planning frameworks to achieve mainstreaming of good practice which will deliver equality of
housing opportunity.

The comments take a focus on the areas of concern to the DPHS and its constituency of
disabled people.

CURRENT PROVISION & FACILITIES TO ENSURE INTEGRATION OF PEOPLE WITH DISABILITIES

This heading, at first glance, appears to be so all-embracing as to defy any focused
commentary or presentation of evidence on either the quality of progress made thus far or
on what could be described as unfinished work.  That said, the DPHS would cite the
following as evidence of ‘unfinished work’ and would argue that these should become
priority objectives :

� On the evidence that is available, there is little to suggest that the exclusion of disabled
people or their organisations from being routinely nominated to membership of key
policy fora, such as the Housing Improvement Task Force, is changing or improving.
In the case of the HITF, this is particularly relevant given that one of the criteria being
posited for an Index of Housing Quality includes reference to adaptations.  It can be
argued that membership of the HITF [drawn from Scotland’s ‘great and good’ and

                                                
1
 ‘Impairment’ is the lack of part or all of a limb, or having a defective limb, organ or mechanism of the body; ‘Disability’ is the loss or limitation of

opportunities that prevents people who have impairments from taking part in the normal life of the community on an equal level with others due to physical
and social barriers (Swain et al, 1993)
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forming the ‘usual suspects’] is representative of an institutionalised exclusion of
disabled people from exerting very direct influence over and input to highly relevant
key policy development.

❐ In this context the DPHS calls for the work of the Equalities Unit and the Equal
Opportunities Committee to include undertaking an audit of advisory groups
such as the HITF, whether standing or limited shelf-life, and of the more
formal governance structures covering the wide range of public bodies such
as Health Boards, to ascertain the extent of representation of excluded
communities.  This should then be taken as a baseline from which positive
action is taken to improve input to and influence on such bodies from these
excluded communities.  As part of the latter processes, the Equal
Opportunities Committee should be invited to ‘proof’ all proposals from
Scottish Ministers for the membership composition of such groups and bodies
and have the power to require Ministers to amend the proposals to ensure an
inclusive balance to the membership.

� As an extension to the above, the DPHS regrets that attempts to replace the former
national umbrella organisation representing the community of disabled people,
Disability Scotland, have failed to produce a clear authoritative voice and one which
can legitimately claim a mandate from disabled people and organisations of disabled
people.  This is clearly ‘unfinished business’ which contributes to the democratic deficit
in Scotland and perpetuates the exclusion of disabled people from influence of and
input to policy and practice development.

❐ In the absence of a quality solution emerging from the work done thus far, the
Equalities Unit and the DRC in Scotland should be invited to convene and
facilitate a national conference with the aim of finding the common ground of
popular support for a representative organisation and that thereafter the EU
and DRC be asked to support  and assist the first two years of development
and growth of the new body.

� The DPHS takes the view that the culture exemplified by the corporate mantra of
‘working towards’ equality of opportunity remains all too prevalent and forms a real
barrier to achieving equality of opportunity.  It is suggested that the journey inherent in
‘working towards’ equality of opportunity has been completed and that it is now
essential to focus on the point of arrival.  A few examples of this changed thinking and
approach now exist.  Communities Scotland has published guidance on the standards
against which the performance of landlords can be evaluated in future and this
includes1 :

Features to look for including :

❖ Appropriate levels of resources allocated to implement planned
action and activities; Positive action and other initiatives that
promote equal opportunities; A systematic approach to collecting,
recording and reporting equal opportunities information; A

                                                
1
 ‘Performance Standards & Assessment Criteria’, Scottish Homes,  Information Paper, GS2, pages 10 and 11.
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framework for monitoring progress that highlights areas of under—
performance and action to address them; and the publication of
information on equality issues

Suggested measures include :

❖ % of tenants from BME groups and tenants with a disability
compared with % of local population from BME groups; % of BME
households/tenants and households/tenants with a disability
satisfied with services compared with non BME tenants or tenants
without a disability; % of applications, acceptances onto the
housing list and allocations made involving BME households and
those containing a disabled person; Average length of time before
housed for BME households and households containing a disabled
person compared with non BME households and those without a
disabled person; % of racial harassment cases dealt with to the
satisfaction of the victim; Average waiting time for adaptations for
people with a disability; % of staff and governing body members (in
RSLs) from BME community or with a disability; Implementation of
the Commission for Racial Equality’s code of practice on rented
housing; and performance against the targets set for the
organisation or service (e.g. targets met for removing racist graffiti
on estates).

❐ It is recommended that this model approach be replicated in all other areas of
service and facility provision in the housing market and systems to allow and
enable an informed public scrutiny of performance and plans for improving
performance.

FACILITATING INTEGRATION IN HOUSING

In this area the DPHS would emphasise that there is very little within the DDA that impacts
on housing and the needs of disabled people.  In this context therefore the DPHS will
highlight those areas where evidence has previously been presented to the Scottish
Executive, the Equal Opportunities Committee and others, and call for priority action being
taken in pursuit of equality of housing opportunity.

� Adaptations

The DPHS has long argued that the present system is not only ineffective, inefficient
and poor value for money, but that it also contributes to the creation of inequalities by
taking a person’s tenure as the primary focus rather than their housing needs.  While
acknowledging the findings and recommendations of such as the Joint Futures Group
in improving the system, the DPHS takes the view that a radical overhaul of what is
essentially a complex and bureaucratic system is vital if we are to secure a person-
centred outcome to this aspect of the housing delivery systems.
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❐ It is recommended that the concept for a One-Stop-Shop, cross-tenure,
adaptations agency, outlined in the DPHS report ‘Going Dutch on Community
Care’, be piloted in the City of Edinburgh and with Scottish Executive,
Communities Scotland and Lothian Health backing.

� Wheelchair accessible housing

Evidence has been submitted previously by the DPHS and others on the unmet need
for housing built to wheelchair accessible standards.  Conservative estimates of the
number required are put at 35,000+.  There is no coherent plan in place to make
progress with meeting this need.  It is noted that with such as rough sleeping and
refuge places for women fleeing domestic abuse, the Executive has adopted an
approach focused on clear outcomes within specific time-scales.  The DPHS would
argue that a similar approach must be taken in meeting this scale of housing need.

❐ It is recommended that a national programme be drawn up to meet this
housing need and that it aims to deliver 35,000 wheelchair accessible houses
within 10 years and incorporating a range of tenure choices, including social
rented, shared-ownership and owner-occupied.

❐ It is recommended that the Building Regulations be revised to incorporate key
features from the Housing For Varying Needs standards published by Scottish
Homes.

� Barrier-free accessible housing

Evidence is already available that there is an even larger scale of unmet need for
housing built to barrier-free standards and which will meet the needs of disabled
people with varying levels of mobility impairments.  What is also known is that the
required detailed knowledge on what is required to meet this need is simply not there.
Progress in meeting this housing need can only be properly and effectively made when
that information is available to the Executive, Communities Scotland and local
authorities.

❐ It is recommended that local authorities commission organisations such as the
DPHS to undertake comprehensive and sophisticated assessments on the
housing needs of disabled people with a mobility impairment.

❐ It is recommended that the outcomes be used to bring forward a national
programme similar to that outlined above for wheelchair accessible housing.

� The owner-occupied sector

Evidence has been presented on a number of occasions to the effect that the
information systems used in the buying and selling of houses is a source of structural
discrimination within the housing market in that it does not provide disabled people
with the nature and quality of information they require to make an informed choice on a
par with the information provided to non-disabled people.  A previous Executive
position on this issue was to leave it to the market to respond to the needs of disabled
people.  The market has not responded.  No progress has been made with this issue.
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❐ It is recommended that the HITF be instructed to bring forward proposals to
ensure that information systems used within the house buying/selling markets
are meeting the needs of all communities, including disabled people.

� House design and construction

An understanding and appreciation of the barrier-free and housing for varying needs
design concepts is an essential companion to a knowledge of the detailed Regulations
which underpin these concepts. This is not just about ensuring that Building
Regulations and ‘good practice’ design guidance are disseminated widely amongst
those who would design and construct our built environment – it has to go beyond that
and engage with those involved and ensure they not only understand why a barrier-
free environment is necessary, but also that they absorb and positively work with an
understanding of the wider context to be found in the social model of disability.  It is not
enough to know that a certain door opening width is required, but also to understand
how that door width will in turn enable a disabled person to move independently in and
out of their home.  This understanding and appreciation significantly lacking in the
building industry and within the education and training of the industry professionals,
with no progress evident on filling the gap.

❐ It is recommended that an understanding and appreciation of barrier-free and
housing for varying needs design concepts is incorporated into the training of
all people seeking to gain a qualification which enables them to work in the
building design, planning or construction industries.  This should also feature
as a component of continuous professional development programmes and/or
in-service training.
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SUBMISSION FROM THE EDUCATIONAL INSTITUTE OF SCOTLAND
(EIS)

Taking Stock Meeting on Disability – January 2002

The EIS is pleased to respond to your request for information.

Please find attached copies of the EIS Submission to the consultation
documents issued by the Disability Rights Commission, “Disability and Special
Educational Needs – A Code of Practice” along with our submissions to other
consultation documents in special educational needs which will be relevant to
the “taking stock” exercise.

We would wish to add to this evidence two other comments.  There does not
appear to be a public database in existence which provides information about
the accessibility of public buildings.  Such a database would prove to be
useful not only to provide information to the public but to act as an audit tool.

Also, there needs to be clarification about the ‘responsible body’ in
circumstances of public & private partnership funding for new builds or
improvements.

The EIS is prepared to provide oral evidence to the committee.

I hope you find our submissions useful in your deliberations.

Veronica Rankin
Equality Officer
January 2002

Enclosures

Disability Rights Commission : Consultation on a new Code of Practice
(Schools) – EIS Response

Disability Rights Commission : Consultation on a new Code of Practice (Post
16) – EIS Response

Education (Disability Strategies and Pupils Records) (Scotland) Bill – EIS
Response

Scottish Parliament Special Educational Needs Inquiry – EIS Submission

Special Educational Needs in Scotland – EIS Comments

Response to “Improving our schools:  Special Educational Needs”, which is
the Scottish Executive consultation paper on the Report of the Advisory
Committee on the Education of Children with Severe Low Incidence
Disabilities (the Riddell Committee)
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Disability Rights Commission
Consultation on a new Code of Practice (Schools)

Response from the Educational Institute of Scotland

Introduction

The Educational Institute of Scotland is the longest established teaching union
in Scotland and one of the oldest in the world. With around 52,000 members,
it is also by far the largest teaching union and represents nearly 80% of
Scottish teachers and lecturers in Nursery, Primary, Secondary and Special
schools, right through to colleges of Further Education and the new
Universities.

It also campaigns vigorously for equality for opportunity for all lecturers and
teachers.
-----------------------------------

The EIS welcomes the opportunity to respond to the consultation document
and to have participated in the seminars organised by the DRC.

The EIS is pleased to note the accessible language throughout the Code and
the fact it is available in a variety of formats. The Code is a clearly presented,
very practical guide to complex legislation.  The examples, used to illustrate
how the specific terms of the Special Needs and Disability Act, 2001, may
have an impact on the day to day life of children and schools, are particularly
useful for all involved in education. The authors of the Code have succeeded
in making it positive and constructive.

The following comments are based on discussions in both the Education
Committee and Equalities Committee of the Institute.  Some are general
points about the text; others refer, as requested at the seminars, to the
implications of the Amendments for schools.

At this stage of consultation it is interesting and informative to compare how
the Act will affect Scotland, England and Wales differently.  The present layout
uses separate chapters or sectors of chapters where appropriate to the
different education systems. The EIS believes the final editions of the Codes
should be published separately for Scotland, England and Wales (but both
available.)  The reason for this is clarity and simplicity.

(1.17)

As stated in the introduction, the examples are very useful. Although it is not
possible to provide examples illustrative of every situation which may arise,
additional examples about pupils with learning difficulties and ‘borderline’
decisions will be welcomed by practitioners.  The statement that the examples
are not comprehensive nor seek to constitute an authoritative interpretation of
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the legislation should be reiterated in later chapters of the Code or in some
way highlighted.

(1.31 and 1.41)

The legislation may not apply to the provision of auxiliary aids and services.
However, the anticipation that they will be covered within the existing SEN
framework is not well founded.  There are concerns about SEN provision in
Scotland which have been addressed in recent consultation documents.  The
responses of the EIS to these consultation documents outlining our main
concerns about SEN provision are attached for your information.1

1.31

Similarly, the anticipation that physical alterations to schools will be achieved
through a longer term and more strategic approach to improving access to
school buildings may well be optimistic.  Issues such as local authority
funding, PFI and contract compliance must be addressed.

2.14

The expression “Associated services” is used a number of times throughout
the code. It would be helpful to clarify the different types of services available
and with whom or what they are associated earlier in the text. If possible it
would be helpful in paragraph 2.14 to explain the circumstances whereby the
Secretary of State, and presumably in Scotland, the Education Minister, would
issue regulations about what is and what is not education or an associated
service.

2.17 and 4.13

In paragraph 2.17 it may be helpful to advise readers that different Acts use
different definitions of disability as outlined in Appendix 2 and suggest
possible implications. There is a concern that parents may be tempted
towards seeking a definition of disability under the DDA if their efforts to seek
support under SEN framework are unsuccessful, despite what is stated in
paragraph 4.13. It is clearly not the intention of the amended DDA to increase
the tendency towards labelling children but it may be the result regardless of
the efforts to dovetail the amendments with the SEN framework.

3.10

This paragraph may create a difficulty of interpretation as some disabilities,
using the definition of disability of the DDA, manifest themselves as emotional
and behavioural problems e.g. ADD.  This area may require further
clarification.

4.9 and 4.11
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The duty on schools to anticipate reasonable adjustments may be difficult to
do.  There would require a great deal of communication and cooperation to
ensure schools are ready to receive children with disabilities.  The two
exceptions to the reasonable adjustments duty seem to negate the duty to
anticipate.

The emphasis placed on conciliation rather than an adversarial appeals
mechanism to resolve problems and differences is welcome.  The Code tries
to balance rights and responsibilities.

The EIS would welcome a higher profile given to the duty of employers to
provide high quality training and to develop clear policies.  A reference to how
these policies should be developed in partnership with parents, carers,
teachers and pupils would be a useful addition to the Code.

Appendix 2 draws attention to different legislation which relates to the
disability. It may be useful to clarify which legislation refers to Parental Rights
and which to Children’s Rights and whether or not there is conflict e.g. ECHR
refers to rights of the Child, as does Children(Scotland) Act.  SEN framework
refers to parental rights or parental choice legislation.
There is a useful explanation of HRA contained in the Disability Rights
Commission publication “The Impact of the Human Rights Act on Disabled
People”.

1Special Educational Needs in Scotland – A Discussion Paper
 Scottish Parliament Special Educational Needs Inquiry – EIS Submission
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Disability Rights Commission
Consultation on a new Code of Practice (Post 16)

Response from the Educational Institute of Scotland

Introduction

The Educational Institute of Scotland is the longest established teaching union
in Scotland and one of the oldest in the world. With around 52,000 members,
it is also by far the largest teaching union and represents nearly 80% of
Scottish teachers and lecturers in Nursery, Primary, Secondary and Special
schools, right through to colleges of Further Education and the new
Universities.

It also campaigns vigorously for equality for opportunity for all lecturers and
teachers.
------------------------------------------

The Draft Code of Practice is written clearly. It contains the right amount of
information to cover a complex subject.  The use of examples covering a
range of post16 education provision to illustrate certain aspects of the
legislation is particularly helpful. The following comments seek to clarify
specific points.

Chapter 2

2.3 It will be helpful to further define the Further and Higher
Education(Scotland) Act,1992.

Chapter 3

Example 3.20B – This is unclear.

Chapter 4

Example 4.31A

Readers of both Codes of Practice may wonder at the different approach to
social, emotional and behavioural difficulties.  The Schools’ Code avoids this
issue but it is clearly set out in the Post-16 Code as a post-16 college acting
lawfully in not accepting disruptive students (EIS comments on Schools Code
3.10).

Chapters 5 and 6

These chapters on reasonable adjustments are very helpful.  The EIS is
pleased to note the reference to ensuring a welcoming and open ethos where
disabled people can learn in a safe environment.  However, example 6.11A
about practicability of reasonable adjustments does not sit well with the notion
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of responsible body.  If the college or education authority is the responsible
body for a local history class surely the responsibility lies with them to ensure
that all material is accessible for all students and   also to provide adequate
support for the tutors to provide relevant material?

The remaining chapters are helpful and easily understood.

THE EDUCATIONAL INSTITUTE OF SCOTLAND

Education (Disability Strategies and Pupils’ Records) (Scotland) Bill

EIS RESPONSE

The EIS welcomes the opportunity to respond to this consultation exercise.

The EIS welcomes the proposed legislation as it will ensure that provision for
children and young people in Scotland is not less than that in England and
Wales.  It also notes the importance of recognising certain aspects of
discrimination legislation require to be addressed separately in Scotland.

The EIS recognises that the new National Priorities in Education or Statutory
Guidance could have covered this particular aspect of disability discrimination.
However, it agrees that legislation will ensure accessible strategies are
developed and welcomes the extension of duties to the independent sector
brought about by the legislation.

Draft Bill

Accessible strategies

The reference to an accessible curriculum is welcome.  Local authorities and
schools have experience of addressing physical aspects of accessibility e.g.
large print, ramps, toilets.  However, access to the curriculum in its broadest
sense is often overlooked or under resourced. Accessibility requirements of
children learning in a school environment are quite different from the
accessibility requirements of adults.  There is a social element to successful
learning and curriculum delivery which some attempts to modify the physical
characteristics of buildings ignore e.g. isolating children with mobility needs
either at the edge of a classroom or in separate classrooms.  It is essential to
think beyond physical changes to buildings.

There will be resource implications for training of all staff as well as teachers,
ensuring that trainers themselves are suitably knowledgeable and qualified,
and providing a differentiated curriculum.  The experience of schools receiving
children with complex needs indicates a lack of adequate resources to meet
their needs. Mainstreaming in schools does not always result in inclusion.

At the moment the administration of medicines to children in schools is a
voluntary task for teachers.  This is an issue which must be addressed if
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increasing numbers of children with complex needs and/or ill-health enter
‘mainstream’ schools.

Initial teacher education, currently the subject of review by the Scottish
Executive, requires a greater emphasis on social inclusion and special
educational needs if the needs of all children are to be met.

The EIS notes that the strategy is not free standing and can be incorporated
into annual improvement plans. This will have implications for school
development planning. The proposal to issue guidance to local authorities on
developing plans is welcome.  It should include reference to school
development planning.

In previous responses to consultative documents, the EIS voiced its concerns
about the potential conflict between the DDA and the special needs
framework.  There is now evidence that parents will use the DDA if they are
dissatisfied with the special needs framework.  This means seeking labels
using the definition of disability contained within the act to gain resources.
This is contrary to the underlying principles of special needs.

It is assumed that the requirement to be proactive about disability will mean a
local authority, as the ‘responsible body’, must ensure all contracts using PPP
will comply with the new Act.

Educational Records

There needs to be clarification about access to educational records and
records of needs.  The new Act will not have an impact on existing rights to
access records of needs.  Guidance should be issued to make this clear.
Also, the current system of record of needs is under review.

THE  EDUCATIONAL  INSTITUTE  OF  SCOTLAND

SPECIAL EDUCATIONAL NEEDS IN SCOTLAND

A DISCUSSION PAPER

EIS Comments

1. Introduction

1.1 The EIS welcomes the publication of Special Educational Needs in
Scotland: A Discussion Paper by the SOEID as a contribution to
the debate on special educational needs. This paper is largely
concerned with questions of a fairly detailed nature which require to
be addressed in the short term. Indeed the Introduction recognises
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that this paper does not provide a definitive view of all aspects of
special educational needs provision.

1.2 We believe that it is necessary to develop a wider debate on the
nature of an inclusive education system. The EIS will be seeking to
foster this debate over the next year. The more general review to
which we look forward can be placed in a context that would
include the research commissioned by the SOED and published as
Criteria for Opening Records of Needs: A report to the SOED; the
work of SCCC on support for learning; and work carried out across
Europe on inclusive education.

1.3 The assumption (eg in para 7) that there is a recognisable group of
pupils with special educational needs is itself open to question. We
would point out that the very concept of ‘special educational needs’
is debatable and problematic.

1.4 The statement at the end of paragraph 7 about the nature of an
inclusive system is welcome.

2. Response to individual questions

Q1 We would welcome the setting up of an independent national SEN
advice service, provided that the service is supplementary to
existing provision and that its funding is not at the expense of the
general financial support to education authorities in respect of SEN.
We would welcome further dialogue about the functioning of such a
service.

We welcome the publication of the revised version of A Parent’s
Guide to Special Educational Needs as noted in paragraph 18. We
welcome the involvement of Children in Scotland in this revision.
This seems to provide an appropriate and effective model for
partnership and the provision of information.

Q2 We believe that there is continuing tension arising from the last
Government’s commitment to the concept of parents as consumers
of education, which conflicts with the principles which underpin the
Children (Scotland) Act. This is one issue which will require to be
addressed in a more thorough review of policy and practice in this
area.

In the meantime, we would argue that the involvement of young
people in decisions about their education should take place through
formal procedures; it should also be central to the curriculum and
manifest in classroom practice. It must be recognised that at times
there will be conflicts between a young person’s views and those of
her/his parents. Such conflicts will not always be creative; the
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education authority or school will have a duty to give priority to the
young person’s interests.

A statement about good practice should cover the whole spectrum
of special educational needs, including e.g. emotional and
behavioural difficulties and autism.

We recognise that, on many occasions, there will be a need for
involvement by a range of agencies within the community.

Q3 The development and implementation of school policies on special
educational needs should take place in the context of the
development and implementation of school policies in general.
According a different process to policy formation in one area will
likely lead to its marginalisation.

Improvement of SEN provision will require appropriate training for
all teachers, including changes in pre-service training and in
continuing professional development, and changes in the content
of specialist training courses.

Q4 The EIS regrets that local government re-organisation and
subsequent cuts in the funding of education have had adverse
effects on provision for special educational needs in many parts of
Scotland.  Nevertheless, within the context of Scottish education,
the bodies with the most important roles to play in planning and
providing for special educational needs are the locally accountable
education authorities. The role of the education authority in
ensuring the contribution of all interested parties to the formation of
policy is a difficult one to carry out. The education authority will
have a broader, though possibly less deep, knowledge than that of
many participants in the process. In drawing on the expertise held
by others and in giving due space to their interests, education
authorities will have to maintain this broad perspective; this will not
always be popular.

Q5 The EIS welcomes the Special Educational Needs Grant Scheme
as a practical means of developing partnership between
Government and the voluntary sector, but has no specific
recommendations to make on priority areas.

Q6 We assume that recent developments in pre-school provision and
the accompanying curricular framework will contribute to improving
the processes of early identification, assessment and intervention.
We have already welcomed the key roles afforded to education
authorities by the Government in planning and providing education
for young children and in setting up child care strategies. We
believe also that the early intervention strategies being supported
by the SOEID and the base line assessment document currently
being piloted at entry to P1 should lead to improved early
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identification, assessment and intervention strategies for children
with special educational needs.  Nevertheless, we would
emphasise that improvement in SEN provision will require the
appointment of more teaching staff and that all children, particularly
those with special needs, would benefit from reductions in
maximum class size.  Improvement in SEN provision will
additionally require the appointment of experienced staff at an
administrative level.

Q7 The EIS shares concerns about the availability of speech and
language therapy. We believe that the extensive and developing
roles undertaken by speech and language therapists should be
more generally recognised. Joint staff development opportunities
would contribute to this process.

However, it has to be recognised that the provision of support
services is ultimately dependent on the availability of resources.
There is a strong case for ensuring that education authorities and
health authorities are sufficiently well resourced as to reduce the
current case load demands on individuals employed in speech
therapy and psychological services.

Q8 If there is to be a programme of identifying annually national
priorities for training, then this must be done on a rolling basis. This
would allow both TEIs and education authorities to plan effectively.
The identification of such priorities should be carried out through
public consultation, focussing particularly, but not exclusively, on
education authorities and the governing bodies of special schools
outwith the education authorities.

Q9 It is hard to avoid agreeing with the view that the 1956 Code as it
affects special educational needs is outdated at least in its
language and in its categorisation. On the other hand, there is
considerable evidence that, where employers have had the
opportunity to appoint staff to special schools flexibly, they have
done so irresponsibly. (There are MLD schools in the former
Strathclyde area where large proportions of the staff were
probationers employed on temporary contracts without access to
any specialist qualifications and very little access to any other
relevant staff development.) We would argue that the Code be
reviewed and that specialist qualifications in this field be situated
within a broader system of continuing professional development.
This would encompass the probationer support packages available
to primary PGCE graduates, the proposals in the Garrick Report on
relating professional development to the Scottish qualifications
structure, the proposals for the SQH, and proposals from the GTC
for a structure of award bearing courses, in addition to other
certificate and diploma courses within Scottish education.

Q10 There is a need to clarify the role of education authorities in relation
to the education of children with chronic illness. The means of so
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doing could include ultimately the suggested change in the
legislation; more immediately, education authorities could be
encouraged by the Department to exercise their powers in this area
more effectively. However, it should be noted that such provision is
expensive in that it is labour intensive and few education authorities
find themselves sufficiently well resourced as to make effective
provision in this area.

3. General issues

3.1 While we recognised the limited nature of this discussion paper, we
feel it useful to raise some general issues that are largely absent
from the paper.

32. The EIS recognises that the provision of resources may not be a
sufficient condition for ensuring appropriate provision for pupils with
special educational needs. It is, however, a necessary condition.
We have noted with concern the effects of LMS in England,
whereby provision for young people with special educational needs
has all too often led to these pupils being considered as units of
account. We have argued that sufficient resources must be made
available by education authorities to meet the needs of such pupils.
We include as an appendix our notes of guidance to our
negotiators at education authority level, which seek to ensure that
adequate provision is made. We would add that there is a duty on
the Government to ensure that education authorities operate within
a financial and tax regime which allows them to make effective
provision for all their pupils.

3.3 The EIS believes that the role of education authorities in planning
and providing education for young people with special educational
needs must be recognised by the Government. There is much good
practice which should be recognised.

3.4 We recognise that some specialist provision will be made available
either through the voluntary sector or only by some of the education
authorities. There is a need to review the funding of places in such
provision, since there seems little doubt that some authorities feel
inhibited for cost reasons in taking up places in such provision.

3.5 The EIS is of the view that the concepts of the Record of Needs
and of Individualised Education Programmes require to be
reviewed as part of the larger debate. We have argued over the
past few years that, despite the benefits that the introduction of the
concept brought, the Record of Needs now causes some
difficulties. We have endorsed the views set out in the publication
Criteria for Opening Records of Needs: A report to the SOED. We
look forward to a more general debate on this issue.
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Appendix

The Educational Institute of Scotland

THE INTEGRATION OF PUPILS WITH
SPECIAL EDUCATIONAL NEEDS

Guidance to Local Associations

1. Background

1.1 The Education Committee, the Salaries and Conditions Committee and
the Equal Opportunities Committee have given further consideration to
the 1989 paper entitled, “Guidelines for Regional Executives on
Staffing and Conditions Requirements of Integration” and it has been
agreed that the 1989 paper should be updated taking account of the
views of all three Committees and taking account of other
developments, eg the enactment of new disability discrimination
legislation etc.  The positions adopted within the paper are also
predicated on previous policy decisions of the Insitute dealing with
comprehensive education and the principles of equity and inclusion.

2. Introduction

2.1 The EIS is committed to an inclusive education system and recognises
that comprehensive primary and secondary schools will, with adequate
resourcing, meet the educational needs of the great majority of pupils
without special provision.  However the EIS recognises that, for a
comparatively small number of pupils, additional support will be
required.  The EIS recognises that for a variety of reasons -
geographical, demographic and historical - provision for pupils with
pronounced or complex special educational needs will take different
forms in different areas of the country.  The EIS considers that a very
small number of pupils will benefit from residential provision; others
may have their needs met through attendance in separate special
schools or in special units attached to primary or secondary schools
(see Appendix I).  In all such  cases it is comparatively easy to identify
the cost of making adequate provision.

2.2 For reasons indicated above a number of authorities educate pupils
with pronounced or complex needs in mainstream primary or
secondary schools: this process is usually referred to as ‘integration’
and we will continue to use this word in this document, although we
recognise that this usage is open to criticism.  We regret that there
exists a view within certain council areas that integration is a cheaper
option and that particularly, as a consequence of local government
reorganisation where the reduction in size of some authorities has led
to the closure of a number of central resources, the move towards
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integration, therefore, is driven solely by financial considerations rather
than any educational rationale. The Institute remains committed, on the
other hand, to a fully comprehensive education system which can
provide an inclusive and relevant curriculum for the widest range of
educational needs.

2.3 We recognise that there are on-going debates on the processes of
Recording and of Individual Education Planning.  While the EIS will
contribute to this philosophical debate about the concept of the Record
of Needs and to debates on the practical consequences of any change
in legislation in this area, we would argue that for the present this is the
most appropriate means of identifying the levels of provision needed to
meet the requirements of an individual whose needs cannot readily be
met within the normal structures of the school and the immediately
available support services.  However we recognise that Records of
Needs do not always specify in detail the provision necessary to meet a
pupil’s needs; we recognise also, with regret, that some authorities
seek, for primarily financial reasons, to limit the number of Records
opened.  Her Majesty’s Inspectorate and some education authorities
have sought to introduce the concept of Individualised Education Plans
to meet pupils’ needs; the EIS has expressed concern about
mechanistic approaches and about workload associated with IEP’s.

2.4 This paper does not, however, attempt to adopt a simplistic
mathematical approach to the question of funding or to that of class
size. This approach would, in a very real sense, move the debate away
from a proper analysis of the education needs of the individual and
towards an acceptance of a resource driven model.

3. Resource Implications

3.1 There can be no doubt that, if integration is introduced appropriately
and with adequate resources, it is a more expensive option than
retaining discrete and segregated centres for special educational
provision. However, some of the forms of “alleged integration” which
have come to the attention of the Institute can only be described as an
educational disgrace. Clearly such examples have no educational
justification and, apart from the fact that the desire to protect resources
can override important educational considerations, only serve to
discredit the education service in a wider sense.

3.2 However, the allocation of sufficient resources to support the process
of special needs integration covers a range of issues which must be
addressed at local council level. A number of matters which have
significant resource implications now require fresh discussion with the
local councils and, if necessary, with COSLA and with representatives
of a forthcoming Scottish parliament. The issues include: staffing,
training, material resources, the consultative process, the Record of
Needs, Individualised Education Plans and the provision of non-
educational support (see Appendix II).
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4. Staffing

4.1 Apart from the provisions of paragraph 10.12.1 of the Scheme of
Salaries and Conditions of Service which relate solely to class size
maxima in special schools and units, there are no provisions within the
Scheme dealing with integration. From information received from
employing authorities, albeit prior to reorganisation, it would appear
that these maximum class size figures are regarded as maxima and the
average figures are somewhat lower.

4.2 In the context of the integration of special needs pupils, however, it
would be both simplistic and unhelpful to adopt a formulaic approach in
terms of either class size or staffing levels. Such an approach both
diverts attention from the need to recognise the diversity of need
amongst pupils and across the curriculum. However, it is essential that,
in the consultation process which must precede placement in a
mainstream school, the issues of class size and staffing levels must be
recognised so that the needs of all pupils can be met.

5. Training

5.1 It continues to be the case that a significant number of teachers lack
experience and training and do not, therefore, feel confident in dealing
with special needs pupils in an integrated setting. Once again, the
existence of a tremendous diversity of needs and of staff experience
makes it inappropriate to attempt to advocate a single form of in-
service training provision. Nevertheless, in-service training and
appropriate staff development must remain as an important
prerequisite prior to placement.

6. Material Resources

6.1 The integration of special needs pupils will require the provision of a
wide range of material resources to assist in this process; for example
a range of specialised teaching and learning aids, alterations to the
physical classroom environment and adaptations to ensure access may
all be required.

6.2 A further difficulty has arisen in recent years both in terms of local
government reorganisation and the continuing trend towards the
devolution of resources to school level. Particularly in smaller local
authorities it is becoming more and more difficult for individual schools
to ensure that the necessary resources are available to meet the needs
required in terms of physical resources. It is, therefore, absolutely
crucial to ensure the duty to make provision for special needs and,
more importantly, to provide the necessary resources, rests with the
council.

7. The Consultative Process
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7.1 Prior to any placement of a pupil with special educational needs into a
mainstream class or classes there requires to be the fullest possible
consultation. This process must involve teaching staff, parents, support
services (e.g. the psychological service), etc. and that this process
must continue through the period of the placement and should, at
appropriate intervals, involve review, at least, on a termly basis. As far
as teaching staff are concerned it is essential that there is full
participation in all of the discussions both before and following initial
placement. Finally, as the debate continues in a number of fora on the
question of a code of conduct for local government staff, it is imperative
to ensure that these codes are not used to restrict the professional
judgements of teaching staff on particular issues related to integration
and, in particular, in relation to individual cases.

7.2 There seems to be an increase in enrolment at the P1 stage of pupils
with special needs in mainstream schools. Authorities should ensure
that adequate procedures exist at that stage for consultation and
assessment.

8. The Record of Needs

8.1 Full use should continue to be made of the statutory record of needs in
situations where the needs of a particular pupil go beyond the provision
normally available in the mainstream school. Early identification, using
either draft records or previous summaries of intervention, should be
available to all of those involved, prior to placement. The Institute
maintains the position that teachers must have the right to initiate a
proposal to open a record and to be given the fullest possible feedback
on subsequent decisions.

8.2 It is essential, however, that the initial assessment procedures must not
operate under financial constraints and every case must be judged on
its educational merits. This process must also involve a large degree of
parental input and, as before, any decisions following the conclusion of
the assessment process must be based on the child’s needs and not
on the availability of resources.

8.3 Finally, it is the view of the Institute that there is no need for a record of
needs to be required to be written by an educational psychologist and
the EIS will be raising this question through appropriate national
channels.

9. Individualised Education Plans

9.1 The EIS has expressed its concerns about the use of IEP’s on several
grounds.  IEP’s must not be used to label some pupils as failures; they
must not be excessively bureaucratic or formal and the workload
involved in the preparation of implementation of IEP’s must be



EO.02.02.04

16

recognised. The principles identified in (the first two paragraphs of)
Section 8 apply equally in this context.

 
10. Non-Educational Support

10.1 Proposals for integration will often have implications for services
outwith those normally provided by the education department and, in
some cases, beyond the usual provision of the local council. These
may involve co-operation with appropriate health agencies and with
other local authority services e.g. in circumstances where identification
of the needs of pre-school youngsters is required.

11. Recommendations

It is recommended that the following principles are adopted by the
Institute as important negotiating objectives to be pursued at local
council level.

General

11.1 The integration of special needs pupils must not be regarded as a
“cheap” alternative to separate provision and, where cross-council
provision exists, individual councils must not be able to withdraw its
contribution solely on the basis that it has no pupil within the cross-
council provision at any particular time.

11.2 The strategic, organisational and resource planning duties must remain
with the council and must not be devolved to individual school level.

11.3 Decisions relating to all aspects of the integration process must be
based solely on the educational needs of the pupils and not on the
financial implications of those decisions.

Staffing and Resources

11.4 The record of needs and the prior assessment process must have due
regard to the optimum size of teaching group and the ratio of pupils to
teaching staff/auxiliary and teaching support staff. Procedures in the
event of support staff absence must also be addressed.

11.5 Time must be set aside to ensure that appropriate liaison amongst
teaching staff, other professional support staff and parents is available.
In addition further periods of non-class contact time will be required to
ensure that specific resources for teaching are both available and
familiar to teaching staff.

11.6 A senior member of the promoted staff in each school must have sole
and specific responsibility for special needs provision in general and for
the process of integration in particular.
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11.7 During the process of assessment and in framing the record of needs
specific reference must be made to the physical and material resources
which are required prior to placement.

11.8 In certain circumstances adjustments will be required to the schools
capitation. Again this should be agreed prior to placement.

11.9 The council’s educational psychology service may require to be
expanded to permit staff to participate in the assessment process and
further review processes. Time should also be provided to permit
psychological staff time to attend liaison meetings, to become involved
in any trial placement and to permit access to appropriate training (see
below).
Training

11.10 Agreements should be in place at local level to ensure that there exists
a programme of secondment to nationally certified courses and that a
regular programme of short courses is available for all teachers
involved with pupils with special educational needs. This training
should, where possible, take place prior to the start of the placement.

11.11 In-service training opportunities for all staff must be available on a
regular basis and specific provision should be made available for senior
promoted staff who have responsibility for special educational needs
and integration.

Consultation and Assessment

11.12 Teachers must be fully involved in all aspects of pre-placement
consultation including any recommendations involving the review of the
full placement. This consultation must also include -

(a) the determination of staffing and resource requirements

(b) involvement in any review of the full placement

(c) approving additional reassessments at any point during a
placement

(d) participation in the review at the conclusion of a trial placement

(e) the ability to terminate a placement in circumstances where the
EIS membership believes that its continuation cannot be justified.

Non-Educational Support

11.13 The council should ensure, in consultation with other agencies (e.g.
appropriate health authorities) that adequate medical support is
secured to assist in the process of identifying needs, particularly in
respect of children below school age. In particular support should be



EO.02.02.04

18

provided through home visitors, therapists, nurses and other para-
medical services.

12. Summary

12.1 The principles outlined in this paper apply, in most part, to both the
integration of special needs pupils into mainstream schools and
classes and in situations where special education units are attached to
mainstream schools. It is recommended that the guidelines elaborated
above are passed to local associations in order to initiate discussion
with the employing councils. Reports should be prepared at regular
intervals to identify progress which is being made in each council area
towards achieving the objectives outlined above.
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APPENDIX I

INTEGRATION OF PUPILS WITH SPECIAL EDUCATIONAL NEEDS

CATEGORIES OF PUPIL COVERED BY INTEGRATION POLICY

The following groups of pupil are likely to be included as part of the policy
framework outlined in this paper.

(a) pupils coming from previous special provision moving into mainstream
classes and schools

(b) pupils with special needs who remain within mainstream

(c) pupils with physical/sensory impairment (where many councils do seek
to meet needs)

(d) pupils with varying degrees of social/behavioural difficulty (where needs
identification is much more complex)

(e) pupils with learning difficulties.
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APPENDIX II

INTEGRATION OF PUPILS WITH SPECIAL EDUCATIONAL NEEDS

Provisions which may be required to support the Process of Integration

The following examples give an indication of some of the resource
implications which may have to be considered in the process of preparing for
integration.

a) Equipment or materials required to meet the needs of a pupil with motor
or sensory impairment.

b) The ways in which auxiliary staff might be employed to support pupils
with impaired mobility, toiletting requirements, or emotional difficulties.

c) The demands made on space in a classroom by mobility issues.

d) The additional teacher input required to ensure that a pupil with specific
learning difficulties has access to the curriculum.

e) The additional teacher input required to ensure that a course is
‘differentiated’ to meet the needs of a pupil with learning difficulties (and
this does not mean the one off preparation of worksheets).

f) The timetabling of speech therapy.

g) The timetabling of counselling re EBD.

h) The resources required to find means of including within the classroom
recommendations from workers in support services.

THE  EDUCATIONAL  INSTITUTE  OF  SCOTLAND

Response to “Improving our Schools:  Special Educational Needs”,
which is the Scottish Executive consultation paper on the Report of the
Advisory Committee on the Education of Children with Severe Low
Incidence Disabilities
(the Riddell Committee)

General
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1.1. The Institute has problems with the format of this consultation.  We
would have been happy to have taken part in a straightforward
consultation exercise on the Riddell Report.  What we have, however,
is the response of the Scottish Executive to the Report together with a
number of consultation questions based on the Report’s
recommendations but with interpolation, in a number of cases, of the
Scottish Executive’s attitude to particular recommendations or groups
of recommendations.  We hope that this model of consultation will not
be continued.  The Scottish Executive’s attitudes should be formulated
at the end of consultation exercises, not before them.

1.2. While the Report is in principle limited to children with severe low
incidence disabilities, it has implications across the spectrum of special
educational needs.

1.3. The Institute’s policy on special educational needs is firmly focused on
the interests and needs of each individual child.  Decisions about
whether a particular child’s needs should be met through separate
provision, through integrated provision or through some combination of
the two should be taken pragmatically in the case of each individual
child and should not be driven either by particular philosophies or by
financial considerations.  These principles should apply to all SEN, but
they are particularly relevant to severe low incidence disabilities.

Particular Recommendations

Advisory Forum

2.1. The EIS welcomes this recommendation and will make nominations.
We would wish the Forum to have an explicit remit to consider funding
and staff development issues related to special educational needs.

The Legislative Framework

3.1. The EIS welcomes the Scottish Executive’s intention to review the
current statutory provision and to include appropriate amendments to
that provision in The Improvement in Scottish Education Bill.

3.2. There are serious anomalies at present in the opening of Records of
Needs, where the absence of clear national criteria results in variations
from one education authority area to another.  Some education
authorities are wary of the financial implications of opening a record
and will seek to reduce such openings to a minimum or to exclude
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particular categories of SEN (e.g. emotional and behavioural
difficulties).  The EIS is opposed to the opening of records being driven
by resourcing considerations rather than educational considerations.

3.3. In any revised statutory provision, the rights of the child under the
Children (Scotland) Act 1995 should be specifically recognised.

3.4. The cost of educating children who are unable to attend school is
considerable, since one-to-one teaching is usually required.  There is a
lack of clarity at present on the issue of who funds the education of
children who are in hospital for considerable periods - the home
education authority or the education authority for the area where the
hospital is situated.  As in the case of several other low incidence
situations, the financial impact on a small education authority can be
severe.  There is a case for some kind of national funding provision for
cases of this kind.  The staff development needs of teachers involved in
this type of work must also be considered.

Further Support for Inclusion

4.1. As indicated in 1.3. above, the Institute has problems with giving undue
priority to a particular philosophy (whether based on the Salamanca
statement or deriving from general Government social inclusion policy)
over the needs of individual children.

4.2. We note that the Riddell Committee recognises that specialist provision
or residential placement will continue to be the best option for some
children.  Furthermore, we welcome the acceptance by the Scottish
Executive that integration of children into mainstream provision has
significant cost implications for education authorities.  Additional
hypothecated financial provision under the Excellence Fund
arrangements is the right way forward and the additional £6m per year
proposed for this purpose for each of the next two financial years is an
appropriate first step.  There should be some examination, however, of
whether basing the amount of grant on the population aged 2 to 19 in
an education authority area provides the right degree of fine-tuning for
some low incidence needs.  A particular need may arise suddenly in a
small education authority where the incidence of that need has been nil
for a number of years.  There may be financial implications in this
which are not adequately provided for in the general hypothecated
grant arrangement.

The Views of Children and Young People
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5. The EIS supports the notion that all SEN pupils should be encouraged
to express their views and wishes, and welcomes the research into
how this practice should be developed.

Planning

6.1. We welcome the recommendation regarding Children’s Service Plans.

6.2. There are substantial difficulties in promoting inter-authority provision,
including consortium arrangements, inter-authority fees arrangements,
joint funding arrangements and arrangements for involving the
voluntary and non-statutory sectors.  Some of the 32 education
authorities have concentrated on making their own provision rather
than having joint working arrangements with their neighbours, even in
areas of provision where joint working is obviously required on
pragmatic grounds.  The difficulties are greatest in areas where
disaggregation took place during the most recent reform of local
government.  We would urge the Scottish Executive to be proactive in
securing joint working arrangements in the provision for special
educational needs.

Therapy Staff

7. The Institute welcomes the review of the funding mechanisms for
speech and language therapy, occupational therapy and
physiotherapy.  These are matters for the Scottish Executive, COSLA
and the health agencies.  We do not wish to comment further at this
stage.

New Community Schools

8. Until the New Community Schools initiative has been further
developed, it is impossible to say whether it will have an important
impact on children with low incidence disabilities.  The presence of
people from different professions within the NCS campus will not by
itself enable the needs of all or most SEN pupils to be accommodated.
There are issues of recruitment of specialist staff (including specialist
teaching staff) and provision of specialist equipment which would first
have to be addressed.  The New Community Schools will not conform
to any one pattern but will differ greatly as regards size, catchment
area and underlying philosophy.

Play

9. We agree with the recommendation under this heading.
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Administration of Medicines

10. We await with interest the joint Scottish Executive/Association of
Directors of Education statement.  This is a substantial issue for
teachers in a number of SEN establishments in Scotland.  Institute
policy is that administration of medicines must continue to be a
voluntary activity for teaching staff.  We also say that the education
authority must provide every volunteer teacher with a formal statement
of indemnification signed both by the teacher and a representative of
the education authority.  Consideration should be given to conducting a
national audit of the current arrangements for medical/health/first aid in
schools and the associated day-to-day medical support which is
available.

Grant-Aided Schools

11.1. It is clear from the text of the main Riddell Report that the main problem
with the seven national grant-aided special schools is the extent to
which they draw their pupils predominantly from surrounding education
authority areas, though this is less true for the Royal Blind School and
Donaldson’s College than for others.

11.2. We would be concerned if the specialist provision in these seven
national institutions were to be compromised by the proposed change
in funding arrangements.  The charging (after a transitional period) of
full economic fees by the seven schools would probably lead to less
placements by education authorities in them.  Indeed, the change is
perhaps intended to lead to this.  We would suggest the establishment
of some kind of national review procedure for disputed cases, for
example where the parents sought placement in one of the grant-aided
schools and the education authority denied this.  Resort to the courts in
such cases is clumsy and time-consuming and probably productive of
social inequality, since socially-excluded parents are less likely to take
legal action.  A transitional period for any changes is absolutely
imperative.

11.3. There are further issues requiring careful examination.  For example,
Donaldson’s College is a linguistic community (based on BSL) as well
as an SEN community.  This could not be readily replicated elsewhere.
Both Donaldson’s College and the Royal Blind School use teachers
specially qualified for the teaching of the deaf or the blind, respectively.
This body of expertise should not be dispersed.  Continuing grant-aid
should cover the cost of staff development in these schools (cf
recommendations 3 and 9).

Independent Sector
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12. The Institute agrees with the two recommendations under this heading.

Length of the School Week

13. Any decisions in this area should be taken on educational grounds and
on the needs of pupils.  The optimum length of lesson or of school
day/week is not necessarily the same for such pupils as for mainstream
pupils.  While the lengthening of the school week would have no direct
impact on relevant parts of the Scheme of Salaries and Conditions of
Service of Teachers, there would be implications for the staffing of
special schools and units.

In-Service Training

14. The quantity as well as the effectiveness of in-service training should
be included in the review.  We would appreciate having a breakdown of
how the current £5m expenditure on this matter is allocated.

SEN Auxiliaries

15. We agree with the recommendation under this heading, while
commenting that there is scope for joint in-service training of all staff
employed in special education.

Post-school Provision

16. We have no comment to make for the time being on this matter.

THE  EDUCATIONAL  INSTITUTE OF  SCOTLAND

SCOTTISH PARLIAMENT SPECIAL EDUCATIONAL NEEDS INQUIRY

EIS SUBMISSION

1 INTRODUCTION
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The Education, Culture and Sport Committee of the Scottish Parliament
is holding a “major inquiry” into Special Educational Needs.  The
Committee has asked for written evidence to be submitted to it.  This
paper, together with attachments, form the basis of evidence on behalf
of the Educational Institute of Scotland.  The EIS notes also that certain
parties will be invited to provide oral evidence. The EIS would
welcome an opportunity to provide such evidence.

2 BACKGROUND

The EIS welcomes the decision of the Parliament’s Education
Committee to conduct this inquiry on such a major area of education.
However, it is to be noted that, since the General Election of 1997,
there have been a significant number of consultative exercises and
government pronouncements, on behalf both of government at
Westminster and the Scottish Executive. In 1998 the “discussion paper”
on Special Educational Needs in Scotland was published by SOEID,
and an EIS response made to that.  In February 1999 the Audit Unit
published “Raising Standards - setting targets for pupils with special
educational needs.” Also in 1999 the “Advisory Committee Report into
the Education of Children with Severe Low Incidence Disabilities ”
(“Riddell Report”) was published with a subsequent Scottish Executive
consultation paper “Improving our Schools: Special Educational
Needs”, to which the EIS responded.  The letter intimating the current
Scottish Parliament Education Committee Inquiry was sent out in
December 1999.  The Education Bill “Standards in Scotland’s Schools
etc. Bill”, with very substantial implications for special education
provision, was published in January 2000 and the EIS will argue the
case for changes to be made to that.  While welcoming the
commitment of government at Westminster and the Scottish Executive
to a full  process of consultation on such major issues, the EIS believes
that it is increasingly urgent that the Scottish Parliament takes key
decisions on a proper strategic framework, with appropriate structures
to meet the needs of young people with special educational needs
together with the needs of those who work both in mainstream schools
and in special schools/units.

3 DEFINITION OF SPECIAL EDUCATIONAL NEEDS

The EIS has consistently supported the view that provision for pupils
with special educational needs must be placed clearly in the context of
provision for all young people. Some approaches to definitions
applicable to special educational needs provision fail to meet that
criterion and should have no part in planning educational provision in
the year 2000.  The EIS is concerned that the preparation of the
Record of Needs is still on occasion based on medical and related
information.  Such an approach carries with it implications of deficiency
which are outmoded and unacceptable to the EIS.  The Riddell Report
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on the education of children with severe low incidence disabilities
arrived at the following definition of such disabilities:

“Children and young persons with severe low incidence disabilities
have pronounced, specific or complex special educational needs which
are such as require continuing review. The degree of inter-agency co-
operation, planning and support required to meet their needs is greater
than that usually required to meet the needs of children and young
persons. In addition, they require a high level of educational support in
one or more of the following areas:

� the physical environment
� the curriculum
� the degree of adult support and supervision required
� the level of specialist resources, including Information and 

Communications Technology, required.”

The EIS would endorse this definition while recognising that it is not
intended to apply to all children with special educational needs.
Widening this definition to include all such children must include a
recognition that some children with special educational needs require
temporary support while others will have more significant and enduring
needs which require support over an extended period of time.  The
essential element is that each child should be treated as an
individual and on that basis only should appropriate provision be
identified.

4 INCLUSIVE EDUCATION AND SPECIAL EDUCATIONAL NEEDS

The EIS has repeatedly made clear its commitment to an inclusive
education system and welcomes Government commitments to this
policy.  Such an approach, however, must bring with it a responsibility
and commitment to facing up to very real difficulties which have
resulted in many schools from the policies of local authorities on the
“integration” of many pupils with special educational needs and the day
to day reality of most schools seeking to implement such policies.  The
EIS has long recognised also that, for some pupils, additional support
must be provided beyond the mainstream.  Provision for pupils with
pronounced or complex special educational needs will take different
forms. Some pupils will benefit from residential provision; others will
benefit from attendance in separate special schools or in units attached
to primary or secondary schools. The need for a clear commitment for
special education provided for some pupils outwith mainstream schools
has been endorsed by a number of bodies reporting recently, including
the Riddell Committee and the Working Party on Disability (1999).

5 PATTERN OF SPECIAL EDUCATION PROVISION IN SCOTLAND
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The pattern of special education provision throughout Scotland is
diverse in the extreme.  Much provision has developed as the result of
historical circumstances and as the result of an identification of
perceived need at a particular time in a particular area. Private, or part
private, provision sometimes complements provision within local
authority funded and managed schools.  Some schools are residential
while similar schools, providing apparently for a similar educational
need, are day schools only.   Most local councils have in recent years
developed policies on integration, but there has been little attempt to
carry out any overarching monitoring or research into the effectiveness
of such policies.  One consequence of integration has been the
termination of much separate specialist provision.  This has included
the closure of special schools in many parts of the country.  It is hard,
however, to determine whether such policies are the result of a
thought-through approach to specialist provision or stem rather on
occasion from the consequences of budgetary constraints.

The picture was further complicated following the disaggregation of the
old regional authorities in the late 1990s, together with the introduction
of Devolved Management of Resources/ Devolved School
Management in schools.  All such factors have mitigated against any
strategic planning on special educational needs provision.  The result is
serious inconsistency of provision across Scotland.  Special
educational provision is now one of the areas of  supposedly
comprehensive provision where access to provision depends to a
significant extent on where you live. But it is not merely a matter of
geography.  Children with the same special educational needs, living
close to each other, can end up with completely different education
provision in different establishments.   Parents of young people refer to
the situation as a “lottery”.

It is apparent that many, perhaps most, local authorities, wrestling daily
with particular practical and financial issues, have been slow to move
on from the sometimes mechanistically applied policies of integration of
the past two decades to embrace the implications of a wider approach
to inclusive education.

It is apparent that there is an urgent need for an overarching
national strategy to special educational needs provision.  It is a
strategy which can only be put in place by the Scottish
Parliament, for implementation by local authorities and schools.
The Scottish Executive must face up to their responsibility for the
fact that such a policy, by definition, will not be cost neutral.

6 POLICIES OF INTEGRATION
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The EIS has consistently supported the view that an inclusive
education system will mean that the vast majority of young people will
attend comprehensive primary and secondary schools in their area.
The process of integration, where successful, means that adequate
support for pupils with pronounced or complex needs can be provided
within the mainstream school.  However, the EIS has also consistently
made it clear that, for a comparatively small number of pupils,
additional support will mean separate schools.

In broad terms, where the process of integration both as a policy and in
relation to individual children has been successful, it is

where the council and the particular school have adopted the
policy as a matter of principle rather than expediency based on
financial and other non-educational considerations,

where the needs of children with special educational needs as
well as  all children in the school are respected,

where all agencies are involved at all stages of decision making
along with the child, the parents of the child and teachers in the
school,

where all necessary resources, both material and human, are
provided from the start of the assessment process and continue
to be provided, not just for the initial stages of the process of
integration, but also in the longer term,

where staffing implications are fully addressed,

where additional non-contact time is provided for teaching staff,

where the teacher in the classroom receives all the support he/she
requires as and when it is required,  including the provision of
auxiliary staff to work with class teachers,

where teachers are able to initiate the opening of a Record of
Needs where they believe this to be appropriate on educational
grounds,

where Individual Education Planning is a genuine programme of
supporting children and not a mechanistic exercise with serious
workload implications for teachers,

where there is continuity of provision from nursery, to primary, to
secondary with full flow of information between all sectors,

where support and monitoring are continuous,

where adequate training is provided for all staff involved,
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where alternative provision is always available in specific cases
where integration is seen to fail,

where school policies on integration are in no way influenced by
the manner in which the school seeks to implement  government
policies on target setting and the provision of information on
examination performance.

Where these pre-requisites are not met and arrangements are not
underpinned by adequate provision of resources, integration is, in
varying degrees unsuccessful. For many, perhaps most, teachers and
many, perhaps most, schools, facing all the challenges of curricular
change and ever increasing workload, meeting all these pre-requisites
may seem idealistic.  However, if policies on integration are to succeed
in the longer term, the Scottish Executive must face up to them.  If
integration cannot be made to work, properly complemented by
alternative provision where appropriate, then the social inclusion
programme of both Westminster and the Scottish Executive will, at
least in this area, be seen as a sham.

(The EIS would wish to expand on any or all of the above areas in
an oral submission to the Committee.)

7 STRUCTURAL ISSUES

As part of its submission on “Improving our Schools: Special
Educational Needs,” the EIS has indicated its support for a number of
structural changes to be made on special educational needs delivery in
Scotland. These are broadly as follows:

7.1 The EIS supports the setting up of a National Advisory Forum on
special educational needs with the main purpose of advising the
Scottish Executive.  To be successful, it is vital that all interested
parties are represented, including parents, teachers, support agencies
and appropriate groups from the voluntary sector.

7.2 Local strategic, organisational and resource planning must remain with
the local council, who must be committed to supporting the school at all
stages of integration. However, there is a place, especially in smaller
council areas, for cross council co-operation and shared provision.
The early years of local authority disaggregation have led to very few
initiatives of this kind, but, in such a vital area of education provision,
there is much scope for enterprising innovation.

7.3 The EIS supports the proposed Scottish Executive review of  speech
and language therapy, occupational therapy and physiotherapy
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and asks that, as part of that review, the issue of accessibility to these
services by all interested parties is addressed.

7.4 Any change in structures of special educational needs provision will
have implications for New Community Schools. The Parliament must
ensure the involvement of all representative bodies in any such
developments, and in particular should look at  experience and good
practice in existing Community Schools.

8 CONCLUSIONS

8.1 The EIS welcomes the process of consultation initiated by the
Parliament’s Education Committee and would wish also to make an
oral submission to support any or all of the views expressed in this
submission.

8.2 The EIS welcomes the substantial process of consultation enacted by
both Westminster and the Scottish Executive/ Parliament over the
recent period in the area of special educational provision. However, the
Parliament must now move to a process of decision-making. Special
education provision today is an area where the shortcomings are
increasingly apparent; all too often the rhetoric of social inclusion is
significantly at variance with the reality of current provision.

8.3 The EIS strongly endorses the Scottish Parliament’s commitment to
social inclusion and is anxious to see the enormous gap between
aspiration and reality being bridged as effectively as possible.

8.4 The diversity of special educational needs provision in Scotland today
means that there is a desperate need for an overarching strategic
framework to be developed by the Scottish Parliament in liaison with
local councils and schools and involving a full consultation with all
parties concerned, including the representatives of  parents, teachers,
support agencies and appropriate groups from the voluntary sector.
This strategic framework must mean that special educational provision
in the future must meet the needs of all our communities, but equally
ensure that no area of the country is disadvantaged as compared to
another.

8.5 Structural changes supported by the EIS include the setting up of a
National Advisory Forum, an affirmation of the strategic role of local
councils in special educational needs provision, including the need for
more cross council initiatives, support for a review of therapy staff and
a need to examine closely the particular circumstances of New
Community Schools.
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The EIS responses to “Improving our schools: Special
Educational Needs” and to “Special Educational Needs in
Scotland : a discussion paper” are attached with this paper.
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SUBMISSION FROM INVERNESS ACCESS COUNCIL (IAC)

Taking Stock Meeting on Disability - January 2002

1. Following receipt of the above-mentioned letter office bearers of Inverness Access
Committee discussed the three key points and wish to feedback as follows:

Current provision and facilities to ensure integration of people with disabilities

2. IAC promotes improved disabled access to the built environment and local
amenities. Some IAC members have been interviewed by Employment Services
Disability Advisor. This ES Officer is located on fully accessible ground floor. The ES
Access to Work Officer is located on the 4th Floor of another Employment Service
Office: there is a lift. This Officer negotiates with employers to adapt work premises
to meet needs of individual disabled job seekers. He can also assist in making
routes to work accessible. IAC has no statistics about actual employment
placements. In Inverness Training Providers tend to be located in 3rd floor premises
without lifts, inaccessible for some post-accident/illness job seekers requiring re-
training. Some longer term job seekers, with slight to significant impairments, may
qualify for neither disability benefits nor other benefits but are unable to find suitable
employment.

3. IAC has requested local authorities to ensure that when barrier-free housing is
provided for Care in the Community Users, they will also verify that there is
adequate ramped pavement access to local shops, and services for manual and
power wheelchairs. This requires prior pedestrian inspection of the selected area.
Otherwise clients become isolated from employment opportunities and from their
communities.

4. Raigmore Hospital reports a great increase in wheelchair users in the Inverness City
area, and outlying Inverness-shire area.

5. IAC researched the current European EQUAL program, which proposes improved
Employment Opportunities for people with disabilities as one of its Themes.

6. The Highland Council is listed as a partner. IAC hopes to be consulted to help
ensure that in Highland people with disabilities will benefit from improved
employment opportunities from this European program.

Progress in the implementation of the Disability Discrimination Act (including
facilitating integration in education and housing)

7. On a voluntary basis, IAC has negotiated for improved access for disabled people to
the built environment and amenities in the Inverness community with tangible
success: it has contributed to improved bus access, accessible taxis, and obtained
improved paving surfaces, ramped entrances to public buildings, including polling
stations, dropped kerbs, tactile paving and adaptations for visually impaired at City
Centre road crossings etc.
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8. IAC has implemented its architectural survey forms to audit some Council buildings
for disabled access; and the IAC architectural team has consulted over many new
buildings and alterations. Through a local trades publication, IAC has introduced the
DDA 2004 requirements for Service Providers to that membership. Many small
traders need Disability Awareness Training. IAC believes more introductory work
generated by the DDA should be borne by Government agencies. The DDA has
generated an unreasonable amount of work for voluntary organisation unpaid staff.
IAC has links with other local organisations with an interest in Care in the
Community who actively support the Inverness Access Committee.

9. IAC hopes that through SENDA educational opportunities for people with disabilities
will be improved.

Preparation for the European Year of People with Disabilities in 2003

10. In 2001 IAC became aware of proposed European Year of People with Disabilities in
2003 from Internet sources and asked the local Enterprise Officers to research it
further, which it did. IAC awaits further confirmation about this program from this
Enterprise agency.

11. IAC believes that improved disabled access benefits everyone in the community,
enables better employment opportunities, increases trade, and encourages family
groups, social visits and tourism. We hope this contribution will assist the Taking
Stock Meeting on Disability 2002 consultation.

L. Frances Campbell
Hon. Secretary
January 2002
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SUBMISSION FROM MR AND MRS MOAKLER

1. We have been involved in trying to get improved access to buildings ever since
Anne started using a wheelchair, and we found that although facilities met Building
Regulations, they were inadequate. We became members of Disability Scotland
(DS), and also members of the local Access Panel, and started trying to get
satisfactory provision for people with disability.

2. In this we were supported by the Access Officer of DS, and discovered that those in
local Councils concerned with Building Control were also supportive. We met with
officials of the Scottish Office when revision of Part T was being discussed, and also
made personal submission at this time. The Access Officer was used as a reference
point by Building Control officials, and also by architects and designers when
differences between them and Building Control officials arose.

3. When DS ran into financial troubles in 2000, this advice and support for those
concerned with access disappeared. We tried to get help from our MSP (Kenneth
Macintosh) in preventing the demise of DS, but without success. We became aware
that Building Control officials and architects were also finding problems without being
able to refer to the Access Officer.

4. We feel it is essential that an Access Officer type post be created, with the remit to
become aware of the areas of the Building Regulations which are found to be
inadequate for people with disability, to represent the community with disability in
discussion with those who have responsibility for producing Regulations, to support
the formation of Access Panels and the provision of information on access matters
to them, and to seek ways of creating mutual dialogue with architects and designers
on problems of those with disability. This post would be a very responsible one, and
require experience.

5. Ideally, these activities should lead to comprehensive agreement on these matters, a
satisfactory set of Building Regulations, and no need for Access Panels to exist.
Even if this Utopian vision should result, we suspect that there will still be need for
Access Panels for a long time, as the detail of actual construction is frequently
thoughtless, and provides its own problems. Panels will be needed for detail
monitoring.

6. It is unfortunate that the experience and expertise of the DS Access Officer has
been lost, and that there was considerable distress caused to members of DS staff
in its closure. There has been no explanation given to members of Disability
Scotland, and we have no idea of the extent of its financial difficulties, and why it
was not possible to save it. There is now a large gap in the provision for support of
those with disability in Scotland.

7. Disability Scotland was made up of individual members with an interest in disability,
very largely with disability themselves, although some without disability were also
members, often carers or relations of disabled people. We believe a similar provision
should be made, so that all persons with relevant interests should have a
mechanism for participating in consultation.
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8. Our own particular interest has been in Access. We would be very pleased to
contribute in this field. Anne was for a time Chair of Renfrew District Access Panel,
and following the creation of East Renfrewshire we were founder members of ER
Access Panel. We assisted the DS Access Officer when East Dumbartonshire
Access Panel was founded. Doctor’s advice to reduce involvement led to our
resignations from the Panel, but we have made comments on Access matters within
ER when we considered it necessary. We have contributed to a Building Research
Establishment project on automatic doors and windows.  Michael was an engineer,
mainly structural testing of aircraft, bridges, oil rigs, and spent time in Glasgow
University, and with consulting firms.

9. We have recently written to the Prime Minister, as individuals, on regulations
introduced under the Disability Discrimination Act, because there is no suitable body
in Scotland concerned with these matters.

10. We hope this will establish our interest and credentials. If you require more
information please contact us.

Michael and Anne Moakler
14 January 2002
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SUBMISSION FROM MORAY DISABILITY FORUM

Current provision and facilities to ensure integration of people with disabilities

1. In Moray there is movement to resurrect the Disability forum in Moray, and to this
end questionnaires have been circulated to all known groups involved with disabled
people in the area requesting whether and how they would like to progress such a
forum. To this end we have had an average response, and await one or two more
before taking it forward. Organisations within the district are keen to have one
central group to consult on disability matters and we are hoping the new forum will
represent as many different organisations as possible to provide as broad a church
as possible.

Progress in the implementation of the Disability discrimination Act (including
education and Housing)

2. Groups such as the local Access Panel act as a watch-dog over access matters in
this area, and a specialised group was also set up to provide Disability equality
awareness training on request to local groups and school pupils. Over the past 4
years this provision has expanded to cover almost every secondary school in the
area and a number of primary schools as well. This provision has also been
available through the local authority work force including Social work and their own
administration staff‘ , and we hope to expand this further in the future.

Preparation for the European Year of People with Disabilities in 2003

3. As yet the Moray Disability Forum has not yet looked at the subject of the year of
disabled people 2003, but it would certainly be a subject to be tackled by the new
look forum.

4. We are indeed very grateful for the opportunity to respond to the points you raise
and hope you will keep us in touch in the future with any further developments,
either direct or through MVSO in Elgin.

David A.R. Dick
Chairman, Moray Disability Forum
11 January 2002
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Equal Opportunities Committee
Taking Stock meeting on Disability - January 2002

The North Ayrshire Forum on Disability is the umbrella organisation of all the
smaller disability forums in North Ayrshire. We enclose written thoughts on
the issues which will be covered at the meeting, for your information. We
have also sent you our information pack, which we hope you will receive by
the 16th January.

1.We believe that the current provision and facilities to ensure integration of
people with disabilities could be improved vastly. We are the management of
a successful lottery funded project called Access Ability.

This project is a unique and vital resource base for people with disabilities.
Our services include wheelchair Hire, RADAR Keys, one to one consultation,
groupwork, Administration Support to local disabled groups etc.  Last year we
dealt with more than 3,000 enquiries! We rely heavily on the support of this
project to do the work within North Ayrshire. Funding runs out in 2003 and
again we will have to look at way of sustaining this project! In 2003 we will
have been here for 8 years, 4 years urban funded, 1 year Regeneration
money and 3 years lottery funded. Our project is successful because of the
time, commitment and work that the staff and volunteers put in!

One of the major obstacles, we have encountered for many years is the
transport problem. Individuals are unable to take part in many events and
important meetings in the North Ayrshire area, due to the lack of accessible
transport. We know of many clients and people with various degrees of
disability, who would like to play a part in community events but cannot, due
to lack of transport.

We would like to see more disabled people, especially locally, being involved
in important decision making. We hear lots of people talking about being a
fully inclusive society, but barriers are still needing to be broken. Local
Forums need to be supported and their expertise sought by local government
and at the Scottish Executive level. Working closely with us, can only be the
way forward.

We are constantly working with other organisations and groups to improve
peoples integration and quality of life.

We will soon be putting in specialised equipment to enable people with
disabilities to use IT and feel part of their community. We are also developing
ways of taking portable IT  equipment out to people with disabilities who
cannot come along to the project base. The work at the project improves self
confidence, dependency, social interaction and education.

Places like our Access Ability Project are dealing directly with people
living with disabilities, because our staff and members have the time,
commitment and expertise, in our fully accessible shop front venue.
This differs from some statutory organisations who do have the
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obligation to provide services, but do not deal/ work with people with
disabilities in the holistic way, like ourselves. That is important!

2. Progress in the implementation of the DDA, we think is slow, but people
are becoming more aware. A lot of businesses and groups believe they have
a lot of time to look at access at their premises, but it should also involve
Disability Awareness. The North Ayrshire Forum on Disability have now had
training to deliver Disability Awareness Training, to local groups and
businesses. We hope people will use this very important service in the
coming year.

We believe more awareness on the DDA could be given out and not just from
the Disability Rights Commission and larger organisations but from the
smaller Forums, who work hard locally! Working together with people with
disabilities at the local level, again should be the main development of
councils.

3. The European Year of People with Disabilities in 2003, is hopefully going to
be very well publicised. We would like to think that during that year, money
will be spent of projects which are developing to include people with
disabilities and importantly integration. For instance, as it is our last year of
funding, we are hoping that there will be some sort of grant scheme made
available to apply for the sustainability of our project, which is now becoming
a Social Enterprise. We still believe though, that our services should be a
priority within North Ayrshire.

This special year could include looking at how our European Partners see
Disability. It would be nice to think that Local Forums could be given a chance
to meet with our European friends - People with disabilities getting together
and not just able bodied people acting on the behalf of people with
disabilities. Best Wishes to you all.

The North Ayrshire Forum on Disability & Access Ability Project
January 2002
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Submission From Scottish Enterprise for the Equal Opportunities
Committee’s Taking Stock Meeting on Disability on 22nd January

2002

Introduction

Scottish Enterprise welcomes the opportunity to provide evidence to the Equal
Opportunities Committee on the issue of disability. We are committed to
implementing equal opportunities policies both as an employer and as a
service provider, and are currently working towards Network-wide
Chartermark accreditation later this year. A toolkit to assist staff with
mainstreaming equal opportunities into their day-to-day work is also in the
final stages of preparation, and an action plan is currently being produced
which will detail the steps which we intend to take to ensure that equalities
considerations are mainstreamed into our operations. Specific information in
response to your letter of 14 December is set out below:

1. Current provision and facilities to ensure integration of people with
disabilities:

1.1 Provision for Employees
Assistance is provided at the recruitment stage for candidates with a disability,
where special arrangements can be put in place to ensure candidates can
participate in selection processes. We are a “Double Tick” organisation, and
as such offer a guaranteed interview to any disabled person who meets the
minimum selection criteria. Some areas of the Network also use Supported
Employment Placement for disabled staff.

Consideration is given to the provision of equipment for staff or new
employees with a disability, sometimes in conjunction with PACTS
(Employment Service). All reasonable adjustments to working arrangements
and facilities are considered both for new staff joining the organisation and for
employees who become disabled; indeed, we have a commitment to ensure
that people who become disabled stay in employment with us. Mechanisms
are in place to ensure that disabled people can discuss their developmental
and more general needs twice per year with their line manager. Legal issues
relating to disability and to equal opportunities are covered in general people
manager training on a range of employment/HR areas for staff who have line
management responsibilities. Disability awareness-raising is also undertaken
in some areas of the Network to ensure that commitments to disability will
work.

In September 2001 Scottish Enterprise moved into new purpose-built
headquarters in Atlantic Quay, Glasgow.  The building includes a range of
facilities to ensure better integration of people with disabilities, and is fully
compliant with the Disabilities Discrimination Act (1995).
The HQ has been provided with a permanent wheel chair ramp from the
James Watt Street entrance to reception and a wheelchair lift from reception
to upper ground floor.  Within the passenger lifts there are Braille buttons and
an audio commentary.  There are also two conference suites fitted with an
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induction loop system.  There are disabled toilets on the upper ground, 1st,
2nd, 4th, 5th, 6th and 7th floors, and a voice-to-voice emergency call system
has been installed in all these toilets.  In the event of a fire or evacuation there
are disabled refuge points and disabled fire instructions. Scottish Enterprise is
happy to provide additional disabled facilities when these are required,
including additional loop systems, a low level public access terminal to book
workstations and facilities and the installation of a visual fire alarm for people
with a hearing impairment.

Local Enterprise Companies have individual local arrangements for disabled
facilities, depending on the individual properties, ownership status and leasing
agreements in place.  In December 2001, the Network agreed to undertake an
audit of all LECs to confirm that they offer full access to disabled individuals.

The new Scottish Enterprise website allows access to Scottish Enterprise
services from a single point on the Internet and aims to deliver information in
plain English. Scottish Enterprise is committed to making its services
accessible to everyone and for this reason the website is available in a text-
only version which allows access for those with special needs. The text –only
version of the site is just as complete and up-to-date as the graphical version,
and the text-only pages fully conform to Level A of the Web Content
Accessibility Guidelines (WCAG). We are currently working towards Level AA.
We also plan to fix the few remaining issues that prevent our graphical web
site from reaching WCAG Level A. Visitors to the site are also able to
complete a feedback form to let us know if they encounter any problems with
accessibility. An equal opportunities audit is currently being carried out by
Customer Relations Directorate to assess, amongst other issues, how
Scottish Enterprise communicates with customers who have a disability and
how this can be improved upon.

1.2 Provision for Customers
As mentioned in the introduction, we are taking steps to ensure that equal
opportunities considerations are mainstreamed into our operations and
activities, including a detailed action plan and the production of a toolkit for
staff early this year, containing advice and practical guidance. We also take
steps to ensure that venues used for SE-run events (such as our Personal
Enterprise Shows), provide sufficient facilities for disabled attendees.  We are
also involved in a number of specific projects in which we are working
exclusively with people with disabilities.

• Intowork Brain Injury Supported Employment Project This project will
target people who have an acquired brain injury.  It is designed to take
account of the complex array of problems that can follow a brain injury,
and the subsequent effect these have on an individual ability to secure
and maintain employment. As a person centred approach, support will be
offered to clients with a range of abilities, from those who require low level
support, such as employment counselling, advice and referral, through to
people who require intensive on the job support.
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• Aspergers Syndrome Supported Employment Project This project will
target people who have been formally diagnosed as having Aspergers
Syndrome. It is designed to take account of the complex social,
communication and developmental difficulties that affect their ability to find
or maintain employment. As a person centred service, support would be
offered to clients who need to gain training to cope and develop within
employment through to people who require intensive on the job support to
maintain employment. 

These two projects are part of the SE-managed New Futures Fund portfolio,
which has so far funded 8 projects supporting people with a disability to
increase their employability. The total value of this funding amounts to just
over £1million.   We are also in the process of transforming our Get into
Enterprise on-line training programme into a version which is user friendly for
clients with learning difficulties and we have worked with special needs
teachers and clients to ensure the adaptations conform to their needs.

• Unity Enterprise (Ayrshire-based project), 41 Blackstoun Road,
Paisley,    This project will provide 20 disabled people with a positive
experience of, personal development, training, employment experience in
an industry with growing opportunities for work in Travel, Tourism and
Hospitality.  Target audience for this project is physically disabled aged
between 25 - 34 who have little or no previous work experience.

• Scottish Borders Library Service, Hawick Library, North Bridge
Street, Hawick, TD9 9QT This project targets 16 to 34 year olds who are
visually impaired. It will provide access to state of the art software,
computerised information and resources to assist in confidence building
for the clients.

• LEAD (Scotland) North Lanarkshire Project, 146 Argyle Street,
Glasgow G2 8BL This project targets people with physical disabilities and
/or sensory impairment. It will provide a community based service in the
form of a full time LEAD organiser who would co-ordinate LEAD’s services
to the target group. This includes providing an educational guidance
service through the freephone helpline and working with individuals on a
one to one basis.

2. Progress in the implementation of the Disability Discrimination Act
(including facilitating integration in education and housing)

The Disability Discrimination Act (DDA) 1995 has introduced new laws and
measures aimed at ending the discrimination which many disabled people
face. The Act makes it unlawful to discriminate against disabled persons in
connection with their employment, the provision of goods, facilities and
services or the disposal or management of premises. The Act provides for
separate Codes of Practice containing guidance on the elimination of
discrimination in the field of employment and on the duties placed by the Act
on those providing goods, facilities or services to the public and those selling,
letting or managing premises.
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It is the policy of Scottish Enterprise to “endeavour to ensure, as far as it is
possible, that buildings under its direct control are accessible to all people
including those with disabilities”.  This responsibility therefore exists at multi
occupied properties within the Scottish Enterprise investment portfolio where
Scottish Enterprise has contractual duties to discharge in its capacity as
landlord. For single let properties, leasing arrangements pass responsibility
for compliance with statute to the tenant/occupier. The Act requires that from
2004 service providers will have to make “reasonable adjustments” to the
physical features of their premises to overcome physical barriers to access.
Scottish Enterprise is aware of the need for a detailed timetable of audits and,
where required, physical works required to achieve compliance with the Act. It
is also recognised that funding will have to be secured and appropriate
requests will be put in place.

Action to date:
In order to assess the implications of DDA, a pilot scheme was established
within Scottish Enterprise Grampian in 2000. With the assistance of specialist
consultants, disability audits were undertaken at all the multi-occupied
Scottish Enterprise properties in Aberdeen.  We have hard copies of
examples of Disabled Access Audits which are available on request.
Thereafter, the remedial works recommended within the audits were specified
and tendered to secure best value for money. In order to achieve best value
and to limit the amount of disruption to the various properties, various
additional pre-planned maintenance and Health & Safety necessitated works
have been included within the tender specification. Remedial works are to be
completed by end September 2002.

Action required:
Following on from the pilot scheme, it is now necessary to assess the balance
of the portfolio.  We will undertake the following process:

• Identify properties where Scottish Enterprise has an obligation to comply
with the terms of the Act A list of all the properties which SE manages as a
landlord is completed and can be made available on request.   Complete
by end February 2002

• Prioritise these properties into categories where a) significant works are
expected in order to ensure compliance, b) minimal works are expected in
order to ensure compliance and c) outright sale of the property is expected
prior to 2004 – therefore no works required.   Complete by end March
2002

• Undertake audits.  Complete by end August 2002

• Specify and tender remedial works, obtain necessary consents.
Complete by end June 2003

• Implement works.  Complete by end March 2004
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• Where the obligation does not rest with Scottish Enterprise to comply with
the DDA, but the property is held by Scottish Enterprise, those responsible
will be contacted to remind them of their obligations and the timescale
within which they must comply.  Ongoing

• Where properties are unoccupied and therefore fall outwith the scope of
the Act, Scottish Enterprise will recognise their responsibility to ensure that
disabled access is available should these properties be let or sold
subsequent to 2004.  Ongoing

The end result will be that, following initial assessment and independent audit
of affected Scottish Enterprise properties, reasonable remedial works will be
undertaken to ensure compliance with the Act by 2004. To ensure the new
HQ is fully compliant in respect of the DDA, Scottish Enterprise will commit
the building to a disability audit in 2002.

With regard to recruitment and employment, we feel that the DDA is fully
implemented at Scottish Enterprise. However there are still areas we can
improve on as a Best Practice Employer. These include the purchase of a
new HR IT system that will better allow us to monitor the career paths of staff
who consider themselves to have a disability.

3. Preparation for the European Year of People with Disabilities in 2003

Within the Human Resources directorate, a subgroup has been set up to
consider and implement specific arrangements for the European Year of
People with Disabilities, for example the possibility of an awareness raising
campaign. Further information on the progress of the group can be shared
with the Committee on request.  Moreover, during the European Year of
People with Disabilities, Scottish Enterprise will offer to make our HQ facility
available as an example of good practice and, where appropriate, host any
conferences, exhibitions etc. to promote the year long campaign.

Susan Gemmell
Public Affairs
Scottish Enterprise
January 2002
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SUBMISSION FROM THE SCOTTISH CONSUMER COUNCIL

About the Scottish Consumer
Council

The Scottish Consumer Council
(SCC) was set up by government in
1975.  Our purpose is to promote
the interests of consumers in
Scotland, with particular regard to
those people who experience
disadvantage in society.  While
producers of goods and services
are usually well-organised and
articulate when protecting their own
interests, individual consumers very
often are not.  The people whose
interests we represent are
consumers of all kinds: they may
be patients, tenants, parents,
solicitors’ clients, public transport
users, or simply shoppers in a
supermarket.

Consumers benefit from efficient
and effective services in the public
and private sectors.  Service-
providers benefit from
discriminating consumers.  A
balanced partnership between the
two is essential and the SCC seeks
to develop this partnership by:

·  carrying out research into
consumer issues and concerns;

·  informing key policy and decision-
makers about consumer concerns
and issues;

The SCC assesses the consumer
perspective in any situation by
analysing the position of
consumers against a set of
consumer principles.

These are:

ACCESS

Can consumers actually get the
goods or services they need or
want?

CHOICE

Can consumers affect the way the
goods and services are provided
through their own choice?

INFORMATION

Do consumers have the information
they need, presented in the way
they want, to make informed
choices?

REDRESS

If something goes wrong, can it be
put right?

SAFETY

Are standards as high as they can
reasonably be?

FAIRNESS
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Scottish Consumer Council (www.scotconsumer.org.uk)

The purpose of the Scottish Consumer Council (SCC) is to make all
consumers matter.  We do this by putting forward the consumer interest and
we have a specific remit for disadvantaged groups in society.  We carry out
research, analyse and develop policy, and work with those who can make a
difference to achieve change.

Our work also includes finding methods of empowering consumers
themselves so that change is relevant, achievable and sustainable. Our area
of interest is holistic and stretches across sectoral boundaries to reflect the
experiences and detriment which people actually face on a day to day basis.
Our corporate objectives are outlined below and we are carrying out work in
all of these areas:

1. making markets and public services work for all consumers
2. enabling consumers to be effective and demanding in their selection and

use of goods and services
3. providing solutions to the problems of exclusion (from the provision of

goods and services) that some consumers experience
4. improving the understanding, communication and management of risk

and uncertainty
5. strengthening consumer representation

Disability Issues and The Scottish Consumer Council:

There are three main ways in which the SCC engages with disability issues:

• Supporting disability-related projects
• Undertaking specific pieces of research
• Influencing the policy making process

Some examples of recent work in relation to disability issues are explored in
more detail below.

Supporting Disability-Related Projects:

The SCC houses the Scottish Accessible Information Forum (SAIF),
which was set up in 1997 as a result of the Enabling Information report,
published by the Scottish Office in 1995. SAIF is funded by the Scottish
Executive. The annual funding via section 10 grant is £73,750.  The SAIF
advisory body is made up of 21 volunteers drawn from disability-led
organisations and information providers. A review of the work of SAIF is
available from www.saifscotland.org.uk.
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SAIF’s aims are to:

• improve access to and standards of information and advice services for
disabled people and carers in Scotland.

• represent and promote the interests of disabled people in having
accurate, relevant and timely information and advice about all goods and
services.

SAIF’s objectives are to:

1. supervise, monitor and promote the establishment and development of
the national disability information service (the service is known as
Update).

2. develop, publish, promote and support Standards for Disability
Information and Advice Provision in Scotland, monitor implementation,
and develop a system of accreditation.

3. develop, publish, promote and support a Scottish Directory of Alternative
Formats.

4. establish and support a network of national information providers, to
promote co-operation, collaboration and networking at national and local
levels.

5. encourage the development of accessible information strategies by local
authorities.

6. develop a web site and promote good practice in the use of information
technology as a means of assisting in the provision of accessible
information. To develop a range of materials which promote accessible
information.

7. represent the interests of disabled people and carers in the promotion of
accessible information and user-led services.

8. feedback to the Scottish Executive about matters to which accessible
information is relevant.

9. organise SAIF and the working groups in pursuit of the strategic
objectives.

Uniquely, SAIF provides a means through which to address the
fragmentation and lack of dialogue between information providers, disabled
people and carers. SAIF has progressed all the issues raised in the report
about comprehensive accessible information provision, and indeed further
developed much of the work on those issues.

In particular, the following areas and aspects of the work of SAIF are relevant
to the work of the committee:

• The composition of SAIF, bringing together information providers,
disabled people and carers.

• The establishment of Update, the user-led national disability information
service.
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• The publication of the SAIF Standards for Disability Information and
Advice Provision in Scotland, and the support materials.

• The publication of the Directory of Alternative Format Providers in
Scotland.

• The development of the network of national information providers.
• The work with local authorities to encourage the development of local

accessible information strategies.
• The significant increase in awareness of accessible information issues

through the SAIF publications, promotional materials, events organised or
participated in, and the database created of over 1300 agencies and key
contacts.

SAIF has broad based representation from the statutory and voluntary
sectors at both national and local levels. SAIF members represent providers
of information and advice and organisations of and for disabled people and
carers.

Networking, promotion, and responses to enquiries has so far resulted in a
mailing list/database of over 1300 agencies and key contacts with whom
SAIF regularly shares information.

Key links are with the disability movement, carers organisations, all
information providers at local and national levels, and key agencies such as
the Disability Rights Commission.

Stakeholders

The stakeholders for the project are as follows:

• disabled people;
• carers and parents of disabled people;
• primary and secondary information providers;
• general and specialist information providers;
• local and national information providers;
• local authorities, health boards and trusts.

It is significant that SAIF members are users and members of the target
groups. SAIF members either represent or are members of organisations of
disabled people or carers, or they are members of organisations which
represent disabled people and/or information providers. This user-led
approach is at the core of SAIF’s establishment and development and has
been maintained as the membership has changed.

Research

Access to Primary Care Services
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The SCC was commissioned by the Scottish Executive Health Department to
carry out research into access to primary care services in Scotland.  The
largest part of the research was to explore, through focus groups,  people’s
experience of gaining access to the services provided by general
practitioners, dentists, pharmacists and others.  Because of the expectation
that certain groups would experience greater difficulties than others, half of
all the groups were with those considered to be at risk of exclusion from
services.  These included travellers, homeless people, lesbians and gay
men, disabled people (including those with sensory impairments), people
with mental health problems, carers, people from ethnic minority groups, and
people living in deprived areas.  We carried out six groups with people from
ethnic minorities with separate groups for Punjabi, Cantonese and Arabic
speakers, and one group for black and Carribean people.  These groups,
with the exception of the last, were facilitated by speakers of the relevant
ethnic minority language.

The research indicated that those considered most likely to be at risk of
exclusion did have greater difficulties in accessing primary health care
services, but that many of the problems were common to several groups,
and often also experienced by members of the general public.  They related
to things like the length of time before getting an appointment,
communication difficulties, and barriers caused by the attitudes of health
professionals, or their lack of awareness of the particular needs of particular
groups.
The recommendations made in the report Access to Primary Care Services
in Scotland were considered as the starting point for the Primary Care
Modernisation Group which will report shortly with a vision and strategy for
primary care services in the future.

Future Research Projects

We are currently considering our research workplan for 2002/03 and, in
doing so, have liaised with the Disability Rights Commission to establish
what priorities it has identified in relation to research and to discuss the
possibility of joint working in these areas.  The DRC has identified access to
health and social care services for disabled people as being an issue where
research is needed and we hope to take this forward.  Other new work which
we are planning includes:

• qualitative research to explore the experiences of people who receive
direct payments; and

• research to explore the availability and quality of emergency out of hours
social work services
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Influencing Policy-Making

Regulation of Mental Health Care Services

The SCC in association with the Scottish Development Centre for Mental
Health published a discussion document on the regulation of mental health
care in autumn 2001.  The main reason prompting this work was a concern
at the proliferation of bodies with some role in this area (for example the
Scottish Commission of the Regulation of Care, and the Clinical Standards
Board for Scotland), with no apparent strategic overview of what was needed
from the perspective of those using services and their carers.  Our concern
was that a particularly vulnerable group of service users, and their families or
carers, would be daunted by the complexity of the various elements playing a
part in ensuring that services were meeting appropriate standards.  They
would find it hard to discover what the standards were, whether they were
being met, and how they could complain about poor standards of care.

A draft of the discussion document formed the basis of a seminar, and the
final version has been sent out for consultation to a wide range of
stakeholders.  Once the responses have been analysed the SCC will publish
its findings in this area.

The Freedom of Information (Scotland) Bill

The SCC is concerned that the Bill, currently before parliament at Stage 1,
requires requests for information from public authorities to be made in
writing. This requirement is a potential barrier to those who have difficulty in
expressing themselves in writing in exercising their right of access to
information.

Allowance should also be made for requests by telephone, or in person.
While it is likely that provision for acceptance of such requests will be made
in the relevant code of practice provided for in the Bill, public authorities are
not obliged to comply with the code.  Allowance for oral requests should be
explicit on the face of the bill to ensure that it complies with the Disability
Discrimination Act 1995.

The current Scottish Public Sector Ombudsman Bill acknowledges the need
to comply with the Act. It provides that a complaint to the Ombudsman must
be made in writing or electronically ‘unless the Ombudsman is satisfied that
there are special circumstances which make it appropriate to consider a
complaint made orally.’

The SCC welcomes the provision in the Freedom of Information (Scotland)
Bill that public authorities must, so far as reasonably practicable, provide
information to applicants in the format in which they prefer to receive it.
However, we are concerned as to how the term ‘reasonably practicable’
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might be interpreted by individual authorities. In particular, we are concerned
that this allows public authorities to refuse such a request on the grounds of
cost.

Such a refusal may in some circumstances constitute discrimination against
disabled people. A disabled person should not be denied access to
information simply because it costs more to provide this information in an
alternative format.

Access to legal and advice services

The SCC has long been concerned to ensure that Scottish consumers have
access to justice, particularly disadvantaged groups such as disabled people.
As the recent Scottish Executive Report on the Review of Legal Information
and Advice Provision in Scotland recognises, everyone must have access to
appropriate and affordable legal and advice services.

The Scottish Executive report recognises that a model for any future network
of community legal services in Scotland must consider issues of access,
including both discrimination and physical access to the service.

The Unmet Legal Needs of Disabled People in Scotland: A Report to the
Scottish Association of Law Centres, published in 1999, identified a number
of specific areas in which disabled people experienced particular difficulties.
For example, those with visual impairments had particular problems in
getting access to information and financial and legal services, while disabled
people living in rural areas had limited access to services. These kinds of
issues will require to be addressed specifically at both local and national
level in the establishment of a community legal service.
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SUBMISSION FROM THE SCOTTISH COUNCIL ON DEAFNESS

Taking Stock Meeting on Disability – January 2002

Background Information about SCoD

1. Scottish Council on Deafness (SCoD) is the national co-ordinating body with a
diverse membership representing the statutory and voluntary sectors.  It is the only
umbrella body representing the interests of local and national voluntary
organisations, local authority social work, education and health departments working
with Deaf, deafened, deafblind and hard of hearing people in Scotland.

2. SCoD has eighty-four members.  Members include Edinburgh and east of Scotland
Deaf Society, Deaf Connections, Deafblind Scotland, Sense Scotland, Aberdeen &
North East Deaf society, British Association of Teachers of the Deaf, British Society
of Audiologists, RNID, National Deaf Children’ Society, Glasgow City Council Social
Work Department, Shetland Islands Education Department, Greater Glasgow NHS
Board and Donaldson’s College to name but a few.

3. We work together to improve the quality of life of all deaf people in Scotland.

Statistics

4. It is estimated that there are at least 730,000 deaf and hard of hearing people in
Scotland.   Out of 730,000 deaf and hard of hearing people, there are approximately
675,000 people with mild/moderate hearing loss (i.e. hard of hearing) and 55,000
people with severe/profound hearing loss.

5. There are at least 5,000 BSL Deaf users in Scotland.

6. There are about 4,000 deafblind people. Out of 4,000 deafblind people, 250 require
guide/communicators.

Equality for Deaf and deafblind People?

7. In some areas, positive steps had been taken to increase opportunities for deaf and
deafblind people to enjoy equal access to services, facilities, etc.  However, there
are still much more work to be done before deaf and deafblind people can feel that
they are equal to their hearing peers or counterparts.

Scottish Parliament
• Deaf and hard of hearing people have been heartened to know that there is

provision of communication services for them to follow the parliamentary debates
and participate in committee meetings.  However, due to an acute shortage of
Sign Language Interpreters in Scotland, there is no guarantee that there will be
an interpreter available if and when a request is made for such a service at a
very short notice.



EO.02.02.11

• SCoD is delighted to know that there is a textphone facility in the Parliament
Visitor Centre so that deaf and deafblind people can telephone the Visitor Centre
directly.  However, it is not yet possible for deaf and deafblind people to access
MSPs and their staff via textphone.

• Likewise deaf and deafblind people cannot access every department of the
Scottish Executive via textphone.  As far as we are aware, only the Social Work
Services Inspectorate team has a textphone facility.

• Access to democracy – more work is required to improve polling stations’ staff’s
awareness about deaf and deafblind issues.  Publicity materials also need to be
made more “deaf friendly”.

Scottish Executive
• SCoD has noted that some departments of the Scottish Executive, in particular

the Equality Unit and Social Work Services Inspectorate are “deaf aware”.  By
this, we mean they know that they have the responsibility to arrange and pay for
communication services for meetings with deaf and deafblind people.

• However, Deaf BSL users are still frustrated that information from the Scottish
Executive (e.g. consultation documents) is still not “deaf friendly”. There is still a
need to provide alternative formats, e.g. one in simple English with graphics and
one in BSL video with subtitles.

• TV advertisements that are issued by the Scottish Executive are not always
subtitled. Such as the current one about “binge drinking”!  Deaf BSL users would
appreciate if these advertisements would display a BSL interpreter as well as
subtitles.

General Register Office for Scotland
• There had been a furore about the Census 2001 being not accessible for deaf

and deafblind people.  For example, the census form was not accessible for Deaf
BSL users; enumerators were not “deaf aware”; the textphone number was not
always accessible and publicity material was not accessible too.

Television
• SCoD is delighted to note that BBC and other TV channels are committed to

increase hours of subtitled programmes for deaf and hard of hearing people, but
concerned that lonely some of local and regional programmes are subtitled.

• However, SCoD is concerned that very little commitment has been shown
towards Deaf BSL users who want to see more TV programmes presented in
BSL.  As result of a campaign, SCoD is delighted that STV is planning to
broadcast a one-hour news review programme for deaf people and this will be
presented in BSL. The programme, it is hoped, will be broadcast in spring 2002.
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Social Work Services
• SCoD is concerned that the quality of social work services for deaf and deafblind

people is not as good as it was ten or more years ago because local authorities
took steps of cutting the budgets and not recruiting specialist social workers (e.g.
Clare McCann’s petition to the Scottish Parliament is a good example).   This
means that deaf and deafblind people are discriminated from not getting good
access to social work services.

• Deaf and deafblind people have been frustrated to find local authority reception
staff being not “deaf aware”, this resulting in communication breakdown.  In some
local authority areas, steps have been taken to train staff in Deaf Awareness –
the rest of local authorities should copy this.

• However, in some local authority areas, deaf and hard of hearing people have
been regularly consulted for their views; for example, East Renfrewshire where
British Deaf Association helped to set up a local forum to work with local authority
services.  At the present, only seven local authorities have forums like this.

 Health Services
• Deaf and deafblind people are still complaining about health professionals being

not “deaf aware”.  A survey showed that 23% of deaf and hard of hearing people
have left a doctor’s appointment unsure of what is wrong with them; 32% are
dependent on friends and family to interpret for them at medical appointments:
one in six avoid going to the doctors because of communication problems and
one in six find communicating at GP surgeries a barrier to getting an
appointment.

• There are no specialist mental health services for deaf and deafblind people with
mental health in Scotland. There is only one Deaf trained counsellor in Scotland.
Deaf and deafblind people have asked for more deaf and hearing counsellors
who can communicate with them.

• There is no rehabilitation service or unit for newly deafened people. At the
present, they can only go to one such unit in Eastbourne, if they are lucky to get
a place and their local authority pay for it.

• Access to information is still a big issue. Publicity materials and other literature
about health are not always accessible.  Greater Glasgow NHS Board should be
applauded for employing a Deaf Health Promotion Officer who is responsible for
making information more accessible and training lay workers to work with deaf
and deafblind people.  Unfortunately, no other NHS board has followed this
excellent example.

• HEBS should also be congratulated for trying to make their information more
accessible and also for ensuring that their TV advertisements are subtitled.

• Hospitals should consider deaf and hard of hearing patients’ needs; for example,
they would like to have a textphone to make phone calls and teletext TV whereas
hearing patients can make use of the trolley payphones and radios.
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Housing
• Deaf people have complained about some housing staff being not deaf aware.

Literature about their rights as tenants is not easy to read and understand. Some
of them have complained about neighbours being not friendly to them about their
deafness and their request for a house transfer being not sympathetically
considered.

• Deaf people have also complained about having to wait for ages before getting
visual door, smoke alarm and other indicators installed in their homes.  With
result, some have had to buy their own.

• Deaf people have also complained about being issued with dated equipment or
not having their old equipment replaced with newer and better models.

Employment
• While deaf and deafblind people appreciate the Access to Work scheme, many

deaf people have expressed dissatisfaction about their employers not agreeing to
pay their contribution – this meant that these deaf employees have had to do
without technical and/or communication support. For example, a Deaf architect’s
employer refused to pay his contribution towards the cost of a textphone.

Benefits Agency
• Benefits Agency should be congratulated for spending money on their staff’s

Deaf Awareness training, buying textphones and producing BSL videos about the
benefits system, etc.

• However, deaf and deafblind people have complained for a long time about form
filling.  The forms are difficult to understand and complete. Many deaf and
deafblind people complain about their applications for e.g. Disability Living
Allowances being rejected – the general feeling is that BA staff do not fully
understand deaf and deafblind people’s needs.  Some deaf people have
complained about the appeal system, which is not accessible.

Education
• Not all of Deaf, deafblind and hard of hearing children enjoy equal access to

education, in particular the National Curriculum because of shortage of specialist
teachers of the deaf and lack of linguistic access.  There is little encouragement
for deaf people to train and qualify as teachers.

• Local authorities should invest money in deaf awareness training for staff (both
academic and non-academic) in schools where deaf and hard of hearing children
are mainstreamed.

• Local authorities should be prepared to pay for communication services for deaf
parents for PTA and other meetings. East Dunbartonshire Council has readily
paid for communication services for a deaf parent of two hearing children for
parents evenings and case conferences.
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• It is encouraging to know that deaf and deafblind students can get Disabled
Students Allowances from the SAAS for their Higher education courses.  More
and more universities and colleges employ special needs co-ordinators who have
worked hard to make their course, services and facilities accessible for deaf and
deafblind students.

• Likewise Further Education deaf and deafblind students are getting more support
today.

• However, there is concern about deaf and deafblind people who wish to study
part-time – there is no provision of communication or other support for them. Also
there is no funding available (e.g. Disabled Students Allowances) for them.  One
Deaf man wished to study for a Business Administration qualification part-time
but he could not afford the communication service fees, which he would have to
pay on top of his course fees. So he is being forced to study the same subject
through Open University where support for deaf students is available, albeit
limited.

Leisure
• SCoD is pleased to note that more and more leisure service providers have

taken steps to make their services more accessible for deaf and deafblind
people.  For example, the National Museums of Scotland provide loop systems
for hard of hearing people and Royal Britannia provides text version for deaf
people who cannot use the audiotape version.

• A number of hotels have spent money on Deaf Awareness training for their staff
and equipment like visual smoke alarm indicators, textphones and teletext TVs.
However it is noted that large hotel chains can afford to make their services and
facilities more accessible.  A very few of small hotels, B&Bs and guesthouses do
provide teletext TVs and their staff can sign.

• Some deaf people have complained about health and sports clubs not welcoming
them for Health and Safety reasons which are nonsense!

• SCoD is also pleased to note that more cinemas have started to show subtitled
films in the recent months.  For example, deaf children and adults have been
able to enjoy the “Harry Potter” film because it had subtitles.  This facility should
not be restricted to a selected few films – deaf children and adults pay the same
admission fees and should have a wide choice of subtitled films.

• More and more theatres have provided sign language interpreting services for a
selection of shows such as pantomimes. Again deaf theatregoers should have a
wide range of interpreted shows to choose and enjoy.

Linguistic Access
• Deaf, deafened, hard of hearing and deafblind people do not enjoy full linguistic

access because of acute shortages of Sign Language Interpreters, Lipspeakers,
Palantypists and Deafblind Communicators.
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• There are also shortages of lipreading tutors and sign language tutors.

• There is lack of funding for people interested to train and qualify as Sign
Language Interpreters, Lipspeakers, etc.

SCoD 20 December 2001
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SUBMISSION FROM THE ACTION GROUP

Taking Stock Meeting on Disability

1. The Action Group, a community care charity, is a major provider of services to
children and adults with a learning disability in Edinburgh and the Lothians.

2. We wish to comment on current provision for Supported Employment. Access to
paid work, in the same economic and social environment used by others, is
perhaps the single greatest support for integration and inclusion. People with
learning disabilities (and others with significant support needs) can succeed in
open employment if they get skilled support as and when they need it. [The
Scottish Executive has recognised this in the Beattie Committee report and in the
Learning Disability Review.]

3. By “Supported Employment” services we mean a focus on getting people into
jobs they want to do and then providing the necessary training and support on
site. This is not training for work, sheltered employment, temporary placements or
voluntary work.

4. Services of this kind exist and are successful.  However, there is no single or co-
ordinated agency approach at a national level to support, fund and develop such
services.  Obviously, this is not helped by these being matters largely reserved to
Westminster.  That said, there is Scottish activity but it is disparate, inconsistent,
funded from various sources and often insecure or short-term.

There are also different policy approaches:

5. Mainstream, national initiatives through DWP are perceived as focused on the
transfer of people off benefits.  But many people with significant support needs
will always receive benefits while also being employed. [See recent research by
Professor Sheila Riddell of Glasgow University.]

6. Other mainstream initiatives focus on training people to then enter the
employment market “under their own steam”.  This is where many people with
significant needs fail.

7. Other mainstream initiatives [e.g. NDDP] want an output and unit cost that cannot
be met if the clients need significant support.

8. Alternatively, schemes may be funded through the social work/social care system
and the problem here is that these may represent an insufficient commitment to
economic activity and open employment.

9. In Social Inclusion Partnership initiatives there continues to be heavy emphasis
on tackling unemployment in geographic communities and insufficient recognition
of how it is even higher amongst the community of disabled people.
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10. Scotland requires a major agency, heavily involved at national and local
level, to take responsibility for mainstreaming supported employment for
people with significant needs.

11. There should be an audit of all Scottish provision [a recommendation of the
Beattie Committee, par. 13.5].

12. Existing funding from the Executive and local councils should be brought
together.

13. There should be national support to efforts at local and national level to
capitalise on UK and European funds for supported employment.

14. In short, supported employment provision for people with significant
support needs should be in the mainstream, but only if a suitable agency,
with national and local “clout”, can draw in the resources and drive forward
real and steady progress.

Robert Farquharson
Director
January 2002
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SUBMISSION FROM UNISON SCOTLAND

UNISON (Scotland) welcomes the opportunity to submit evidence on this issue.  In
Scotland alone, UNISON has 150,000 Members.  Since it’s inception it has had an
established committee set-up of four self-organised groups representing the views of
Women. Lesbian and Gay members, Black Members and Disabled Members.

The request for written evidence on this matter was considered by UNISON’s Scottish
Disabled Members Committee.  Rather than become involved in a wide-ranging debate by
attempting to cover as many topics as they could, the Committee confined themselves to a
number of specific issues which reflects, in part, some of the committee’s work programme
for the forthcoming year.

1. Current Provision and Facilities, etc

(a) Access to Information:

With the continuing development of electronic information
systems in the workplace and outside, there appears to be a
failure/oversight by producers of such systems to take into
account the access needs of disabled people.

UNISON believes that clear and comprehensive guidelines
needs to be established for the development of information
systems. Service providers and employers should provide for
the needs of disabled people as service users and as people in
employment, particularly the inclusion of speech systems.  This
links in with the Scottish Executive’s Equality Strategy’s long-
term aim of the development of model employers.

On a more positive note, UNSION wishes to place on record
that the experience of our disabled members of the Scottish
Parliament’s information system has been a positive one and
that it should be commended for its provision and accessibility
of alternative formats.

(b) Access to Transport:

Access to Transport – public and private – continues to be a
major issue for Disabled people.  UNISON has highlighted three
areas which we believe, if properly addressed, could benefit
disabled people.

(i) Taxi Card Schemes:

The introduction of taxi card schemes would dramatically
benefit many disabled people.  The scheme is essentially
a form of subsidised transport.
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There are some disabled people who cannot use public
transport at all.  Even for those disabled people who can
use public transport, the fact remains that certain types
of public transport can only take you so far.

The added advantage of such a scheme is that the
individual can be taken directly to their stated destination
as well as having assistance with access needs and
familiarisation.  This is particularly relevant for people
with serious visual impairments.

We also believe that where such schemes are currently
in operation, there needs to be a review of the existing
qualification criteria.   For example, we know of one
situation where a disabled mother was unable to qualify
for the scheme because her child is not disabled.

(ii) Railway Stations:

For many disabled people, the accessing of public
transport is an ongoing nightmare, and in many cases
becomes virtually impossible to access.  Some of the
physical obstacles include steps, steep ramps, gaps
between, leg room, chair room, long distances in
terminal buildings and/or between them, non-connecting
services and no suitable waiting areas with properly
adapted facilities.

UNISON believes the following measures need to be
introduced:-

• Training and awareness-raising of disabled peoples
access needs for all staff;

• Improved communication at stations by ensuring that
all announcements are clear and simple. (It goes
without saying that even non-disabled people would
benefit from clearer communication)

• More accessible screens

• Improved personal assistance at stations by specially
trained staff.

Not all of us can fit into an automated world.

• Introduction of talking timetables in travel centres.
Not outside in the station complex as it then becomes
impossible for people to hear due to the noise factor
in a busy area.
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UNISON believes that the introduction of these
measures should be applied in all public transport
stations and terminals, and would benefit all groups in
society, not just disabled people.

(c) Integration of Disabled People in the Workplace:

A major problem identified by UNISON disabled members
centres on the role of the Employment Services Department.
This department is an arm of the DFEE.  Its remit is to work in
consultation with employers to discuss and assist with the
adaptation of work facilities for disabled people.  It is a major
feature in the working lives of disabled people.  We have
highlighted the main concerns of this service:-

• Long delays are being experienced in applications to the
service being processed.  This is to the detriment of disabled
people in employment, and also makes it more difficult for
them to move into employment.  For many employers, it
becomes easier to redeploy a disabled person rather than
make the necessary changes to adapt.

• Lack of awareness by employers and employees of what the
service provides.

• There appears to be no responsibility to promote the service.

• We are advised that Disability Advisors in the service have
no access to e-mail, relying on hard copy.  As many disabled
people are increasingly becoming reliant on electronic
technology, this is a major obstacle for many of them.

• There appears to be a lack of knowledge among advisors as
to what equipment is available for disabled people and
consequently many users of the service have to rely on their
own initiative to find out what’s available.

(d) Social Model Policy on Disability:

UNISON understands that Glasgow City Council has recently
introduced mandatory Race Awareness training, which is
commendable.
We believe the Executive needs to persuade all employers to
introduce mandatory training on the Social Model Policy on
Disability.

2. Disability Discrimination Act

UNISON believes that a major step forward in progressing the DDA
would the introduction in the workplace of Disability Leave.   There
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exists serious concern in UNISON around the area of Sickness
Absence Management policies and the impact many of these schemes
can have on disabled people.   Appendix ‘A’ sets out UNISON’s
position on this issue.

Matt Smith, Scottish Secretary
UNISONScotland
January 2002
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APPENDIX A

UNISON SCOTTISH DISABLED MEMBERS’ COMMITTEE

Disability Leave

1. The principle of Disability Leave was established initially by National Disabled
Members’ Conference, subsequently reinforced by National Delegate Conference
decision.

2. The need for Disability Leave was identified as a response to the increasing
frequency of early retirements on medical grounds of disabled members in
UNISON.

3. Most public sector employers are operating strict sickness absence
monitoring policies, which means that employees “clocking up” a certain number of
sickness absences within a set period (for example, in East Ayrshire Council, more
than three periods of absence within a rolling three month period will initiate
sickness absence monitoring interviews with the employee and the employer’s
Personnel section).

4. Disabled members frequently have cause to be absent from work for
disability-related reasons.  These include absences for consultant’s appointments,
physiotherapy, hearing aid adjustments/replacements, etc.  Absences caused by
“normal” sickness - the flu, for example - exacerbation of impairments, etc are not
included in this scheme.  Currently the majority of employers require the employees
to either take annual leave or self-declare themselves sick for these absences.
Consequently, that employee will be required to attend sickness absence
monitoring interview more comparable non-disabled employees who do not have
the requirement to attend these kinds of appointments as frequently at the disabled
employee.  As a result, disabled employees are more likely to be retired on medical
grounds because they apparently have very bad sickness records.  It has been
suggested that the average age of a disabled UNISON member retired on medical
grounds is 42.

5. A subtle impression of disabled employees is created in the employers’ minds
by these facts; that is, disabled people are more likely to be absent from work
through sickness than non-disabled employees.  As a result, the employer is less
likely to employ a disabled person through an incorrect perception that disabled
people are likely to be less productive than non-disabled people are.

6. Disability Leave is a system that the Disability Discrimination Act 1995 sees
as a reasonable adjustment for a disabled employee.  In fact, the DDA uses
disability leave as an example of a reasonable adjustment.
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The principle of Disability Leave is very simple.  At the point where a disabled
person is employed - or when an existing employee becomes disabled - the
employer, represented by the employee’s line manager and appropriate personnel
officer meet with the disabled employee, and jointly agree an estimated annual total
of days required for disability-related absences.  Thereafter, when the disabled
employee is off work for a disability-related purpose, rather than completing a self-
certification sickness absence form, the employee completes a Disability Leave
form.  The agreed annual total is amended accordingly.  At the end of the twelve-
month period (or earlier if it becomes apparent that the initial estimate was
insufficient), the employer and disabled employee meet again to evaluate the
system and decide whether the initial estimate was too high, or too low, and amend
the agreed amount accordingly for the next year.

The disabled employee would continue to record sickness absences for non-
impairment related reasons in the same way as non-disable employees.  The result
is that the disabled employee will be unlikely to record more sickness absence than
any other employees will, and so the risk of early retirement on medical grounds is
reduced.  The employers benefit, as they retain the skills and expertise of that
employee, and there is a financial saving for the employer.  HSBC, a large
employer in the banking and financial services sector, recently estimated that the
average cost of replacing and employee is £50,000.

Disability leave therefore benefits the employee and the employer equally, and
allows the employer to demonstrate that it has complied with the DDA by making
reasonable adjustments for a disabled employee.

Two English Local Authorities, Leicestershire and Nottingham City Council, have
implemented disability leave, and are already seeing benefits.

Nigel Pimm
Chair SDMC
29 August 2001
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SUBMISSION FROM WEST LOTHIAN INCLUSION NETWORK

Taking Stock Meeting on Disability – January 2002

1. We believe that more should be done to implement the recommendations
of the ‘Same as You Report’ and that the concept of direct payments
should be actively encouraged in order to promote greater choices and
flexibility in care provision and lifestyles.

2. In relation to facilitating integration into housing we enclose photographs of
a new housing development in the Almondvale area of Livingston.

3. As you can see access to the buildings are via steep open staircases,
which would be impossible to access for many people with physical
disabilities. It is our view that planning permission for such buildings
should be refused especially where it should be possible to design out
such problems.

Paul Weddell
Chair
12th January 2001
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SUBMISSION FROM THE SCOTTISH ACCESSIBLE TRANSPORT ALLIANCE
(SATA)

1. SATA is an alliance between disabled people, transport planners and
transport providers. Its basic object is to promote the welfare of disabled
people in Scotland by ensuring that transport facilities and services are
available, accessible and affordable to meet their needs. It has a membership
of some 130 individuals and organisations across Scotland.

2. Current transport provision for disabled people is very patchy and much
remains to be done.

Train services
3. Mainline servies are improving but the majority of stations in Scotland,

especially in rural areas, are still inaccessible for wheelchair users and
progress in up-grading is very slow. For other disabled people, such as the
blind and hearing impaired, the absence of staff and the lack of adequate
communication systems on many stations is a major problem. Sub-standard
on-station and on-train announcements continue to be of great concern.
Concessionary fares are welcome but should be more integrated with
concessions on other transport modes in all areas.

Buses
4. An increasing number of low floor buses are coming into service in urban

areas but very few are ramped for wheelchair access and interior space is
limited. Getting to and from bus stops remains a major problem. In many rural
areas bus services are few and far between and greater support for
community bus and social car schemes is needed. More thought is required
into the routing of bus services to serve local amenities.

Coaches
5. Still very inaccessible for wheelchair users.

Taxis
6. A recent SATA survey has shown that outside the main cities and towns, taxi

fleets contain very few completely accessible vehicles and where they exist
the variety of vehicles presents problems for users and differences can limit
choice. Delay by the Government in bringing in regulations to standardise
vehicles is holding back progress. Only 14 out of 32 licensing authorities
operate taxixard concessionary schemes, Glasgow being the largest not to do
so. Making door-to-door transport by taxi affordable would be a major step
forward towards greater mobility and integration. Taxicards can be offered as
an alternative to bus passes for those unable to access bus services. Dial-a-
Ride and Dial-a-Bus services such as those operated by Handicabs in the
Lothians and Dial-a-Journey in Stirling under service agreements with the
local authorities offer other possiblities for development elswhere.
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Ferries
7. Every effort must be made to ensure that new ferries being built fully comply

with the guidelines recently issued by the Disabled Persons Transport
Advisory Committee in London. This must apply to existing services and to
new services such as the proposed route from Rosyth.

Airlines
8. Like ferries, airline services are not covered by the DDA in regard to

accessiblity specification. European standards are being set and airports and
services in Scotland should meet them.

Staff
9. A constant theme is the need for more disability awareness and practical

mobility training for all staff working in the transport industry but especially for
those in rail, bus and taxi services. Planners, engineers and architects should
also be made more aware of disability issues.

Transport environment
10. Street furniture, roadworks, cars parked on pavements etc all cause

potentially harmful barriers to people’s mobility.

11. SATA welcomes the establishment of the Mobility and Access Committee  for
Scotland (MACS) to advise Scottish Ministers. One of the first tasks for MACS
should be to ensure that the 1999 report by the Reid-Howie Associates into
Transport Provision for Disabled People in Scotland, and commissioned by
the Scottish Executive’s Central Research Unity, is fully implemented.

12. SATA has no plans for 2003 (we also have very meagre resources!) but are
willing to contribute to other things going on. It maybe a year for another
Scottish Mobility Road Show or a major conference.
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SUBMISSION FROM THE ROYAL INSTITUTION OF CHARTERED SURVEYORS IN
SCOTLAND (RICS)

EVIDENCE FOR “TAKING STOCK” MEETING ON DISABILITY

1. Thank you for your letter of 14 December 2001, inviting the Royal Institution of Chartered
Surveyors in Scotland (RICS Scotland) to submit comments on the issue of disability.
We are grateful for the opportunity to participate in this debate.

2. RICS Scotland represents some 9,000 members:  7,000 chartered surveyors, 200
technical members and 1,800 students and probationers.  They practise in sixteen land,
property and construction markets and are involved in all stages of a property’s life
including design, construction, repair and maintenance, building regulations and control.
Chartered surveyors work both in the private and public sectors, representing clients from
a wide variety of backgrounds.  Furthermore, the Institution is governed by its Royal
Charter, with the objective of promoting the public interest.  Accordingly, RICS Scotland
is well placed to provide expert, well-balanced views on public policy proposals.  Our
response deals with both the general situation on disability, and more detailed
observations made by our members in the course of their professional duties.

General Comments

3. RICS Scotland believes that a general awareness of the requirements of the Disability
Discrimination Act (DDA), and of the integration of people with disabilities into society at
large, is growing.  It is increasingly common for letters from a service provider such as a
local authority to include details of disabled access to council offices, to give one
example.  However, this is a straightforward measure to take, and the Institution believes
that there is still some considerable way to go before provision to fully integrate people
with disabilities is complete.

Current provision and facilities to ensure integration of people with disabilities

4. There are clear signs that the availability of some facilities for the disabled, such as
toilets, ramps and lifts, is more common.  Many transport and leisure facilities now have
these provided.  RICS Scotland notes that these obvious changes can mask the fact that
there is little provision for the full range of disabilities.  Provision for those with hearing or
visual impairments, in particular, is limited.  Furthermore, newer buildings often include
provision for disabled access due to Building Standards requirements; thus, the provision
of facilities in a building may reflect its recent construction, rather than a commitment to a
disabled access policy on the part of the owner/occupier.

5. RICS Scotland believes the availability and take-up of good quality access audits would
have a major impact on the provision of appropriate facilities.  In this respect, we would
suggest that it might be appropriate to introduce a scheme of accreditation, since there
are currently few in the property industry who are truly capable of conducting access
audits.

6. The Institution notes that access audits should cover not only a building itself, but also
the approaches to that building, and external areas such as car parks.  A specific
practical issue that frequently arises from access audits is the condition of footpaths and
kerbs.  Paths are often uneven, and drop kerbs are not always provided or may not be
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provided in accordance with guidelines.  The Institution believes that there needs to be
better understanding and control of the works done to install tactile paving and drop
kerbs, as well as control of any maintenance works undertaken thereafter.  This would
ensure, for example, that manhole or service covers within a designated area of tactile
paving had the appropriate surface.

Progress in the implementation of the Disability Discrimination Act (including
facilitating integration in education and housing)

7. RICS Scotland admits that there are many, even in the property sector, who are unaware
of their obligations under the DDA.  Certainly, the interpretation of requirements can differ
widely.  While the Institution believes that awareness is growing, many companies have
been hesitant to carry out works necessary for compliance with the Act.  This is due to a
lack of clear guidance, and continuing uncertainty about the Courts’ interpretation of the
Act.  As time passes, more guidance is available.  An example is the recently published
BS8300 (Design of buildings and their approached to meet the needs of disabled
people).  However, there is a need for further guidance, for example, on the integration of
the DDA with the Fire Precautions Act.

8. RICS Scotland would suggest that, to encourage progress, there should be an
awareness campaign looking at the requirements of the Act and the many public benefits
to be derived from true integration of disabled people into society.  We are aware of the
detailed work being done to ensure that the new Scottish Parliament building is fully
accessible to all.  Greater publicity in the Press for this work might serve to increase
awareness generally.  More specifically, it might also be a means of providing examples
of the additional measures that an owner/occupier of a new building may have to
consider, beyond gaining a Building warrant, to comply fully with the DDA.  While
changes in Building Regulations over recent years have ensured that new buildings are
more compliant with the requirements of the Act, many owner/occupiers are unaware that
Building Standards Regulations do not cover the full range of the requirements of the
DDA.

9. Many of our members work in the public sector.  While disabled access has often been
given priority for key buildings occupied by public bodies such as local authorities, and
many local authorities and other public bodies have made steps on the road to
establishing a corporate strategy for compliance, there is still a great deal of work to be
done.  Local authorities have significant and varied property holdings, and most are
involved in a survey of the property portfolio to quantify the cost of necessary works to
meet DDA requirements.  However, because Asset Management Planning has not been
part of the regular capital planning and maintenance cycle, many authorities are starting
these surveys from scratch.  Of course, with limited funding available from central
Government, the resourcing of works is a difficult issue.

10. Housing Associations, through the nature of their work, are often dealing on a day to day
basis with the issues of disabled access and integration.  The wide range of work
covered can include barrier free design; the installation of individual adaptations, such as
showers, kitchens and ramps; upgrading of smoke alarms to include visual strobe lights
as standards; and upgrading of lifts to European technical standards.  Carrying out work
to adapt properties for disabled people has highlighted some potential problems.  One
such problem is the need to strike a balance between access for motorised mobility
vehicles, and the rights, welfare, and health and safety of other residents.  Turning to the
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headquarters of Housing Associations, adaptation of offices to comply with the DDA is
not always practical or affordable, when those offices are situated in listed buildings in the
centre of a city such as Edinburgh.  This has led to at least one housing association
considering alternative locations for its headquarters, and points to a major difficulty
encountered by many businesses.

11. RICS Scotland believes that this experience shows that, even with a high level of
commitment, limitations on funding and the urgent requirements of other priorities (such
as other regulations in the housing sector, in the case of a housing association), it may
not be possible to achieve all the expectations set out in the DDA timescales.

Preparation for the European Year of People with Disabilities in 2003

12. RICS Scotland has no comments to make on this, except to point out that most people
are unaware that 2003 is to be the European Year of People with Disabilities.  This is
definitely an instance where an awareness campaign is essential.

Conclusion

13. In conclusion, RICS Scotland is wholly supportive of moves to integrate people with
disabilities into society and we welcome the provisions of the DDA.  However, although
much progress has been made in this field, more requires to be done.  In this respect, we
would suggest sufficient funding and an awareness campaign are required.

14. On behalf of RICS Scotland, I hope these comments are helpful.  Please feel free to
contact me if you wish to discuss any point.

Elaine Hook
Policy Officer
January 2002
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SUBMISSION FROM LEAD SCOTLAND

INTRODUCTION

Lead Scotland (Linking Education and Disability) is a voluntary organisation that
enables physically and/or sensory impaired adults in Scotland to access lifelong
learning opportunities.  We have a 22-year track record in promoting equal
opportunities in education for disabled adults, acting as a broker between disabled
adults and education providers, and providing home-based support with learning.

We welcome the opportunity to provide evidence to this enquiry and will focus our
response on progress in the implementation of the Disability Discrimination Act
1995 (as amended by the Special Educational Needs and Disability Act 2001)
[referred to throughout this document as DDA/SENDA].

IMPLEMENTATION OF DDA/SENDA

Taking Stock enables Lead to reflect on the importance of cross-sector dialogue to
improve and extend opportunities for disabled learners to participate in all forms of
post-16 education and training.  The advent of the DDA/SENDA creates an agenda
which helps learning providers to become more inclusive while discussing positively
all the very real difficulties that the challenge of inclusiveness presents.

The Codes of Guidance produced on DDA/SENDA by the Disability Rights
Commission are models of clarity and provide helpful information for individuals and
organisations regarding the provisions of this legislation.

Development of case law:

The DDA /SENDA has the potential to have a significant, positive impact on the
education and future life chances of disabled adults.  The success of the new
legislation will depend on the willingness of disabled people, and agencies
supporting them, to challenge institutions failing to make reasonable adjustments.
This is likely to involve individuals in great personal investment of energy.  It is
hoped that cases will be handled to a timescale that will enable those currently
testing case law to benefit, and not solely the disabled students of the future.

More optimistically, it is hoped that learning providers will be proactive in
anticipating the changes which will be needed readily to include disabled students
within their institutions;  and that recourse to the law will be the exception rather
than the norm.

Perhaps anticipating the power of the law, Lead has evidence of some learning
providers whose first recourse appears to be to their legal advisers when faced with
a disabled student requesting access to their institution.  This can lead to a
bureaucratic and potentially adversarial approach.  The potential student and those
providing support to him/her, feels unwelcome and alienated even at the stage of
identifying a potential course of study.  The emphasis is focussed upon the medical
condition and the institution’s liability or duty of care, and rarely on the impact of the
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impairment on the learning process or innovative approaches to overcoming
barriers.

Links with the wider Government agenda:

As a general observation, Lead Scotland has seen evidence that the Social
Justice agenda is having an impact on agencies at local level, e.g. the enterprise
network.  There is now a willingness to discuss the needs of disabled learners as
part of a social and/or economic inclusion agenda.  There is still some way to go
before this is clearly translated in practical terms to effect an improvement for this
community of interest, e.g. as potential trainees in skill development programmes,
or as participants in programmes to develop entrepreneurial skills.  We believe that
DDA/SENDA will provide the impetus for discussion in the context of disabled
adults being able to access training opportunities.

There is also evidence that local authorities and other agencies have partnership
working with the voluntary sector high on their agenda, thanks to Government
initiatives such as the development of Community Plans; Community Learning
strategies; Adult Literacy and Numeracy strategies, and funding to careers
companies to take forward all-age guidance and inclusiveness projects for young
adults.  Through Lead Scotland’s direct input to local discussions, and through our
membership of Learning Link Scotland, we are able to ensure that the needs of
non-traditional learners, and specifically disabled learners, are kept on the agenda.
Their needs are often diluted within a wider agenda of inclusion, which sometimes
remains unexplored in terms of practical implementation.

Lead recently commissioned research by the Open Campus Learning of Glasgow
Caledonian University, Lead Scotland and Community Learning Plans, August
2001.  This research reviewed the content of Community Learning Strategies and
Plans and identified that there is a lack of specific targets for disabled adult learners
within the general aims and objectives.  This is especially the case in relation to
overcoming barriers to participation, accessible premises and venues, flexible
learning delivery, support and guidance, and the application of ICT and access to
resources.  It is to be hoped that this will not preclude local authorities from
complying fully with the DDA/SENDA.  This may be an area on which the Equal
Opportunities Committee would wish to form a view.

Staff development and support

All learning providers should now be actively considering what the implications of
the DDA/SENDA are for their institution, the service and individual staff.  There is
evidence that this process has begun, as Lead is being invited to provide basic
awareness training on the content of this legislation (e.g. to local learning centres).

Community Learning Scotland in 2000 introduced a ‘menu’ of training for local
authority officials  implementing community learning strategies, one component of
which was a session on disability equality.  This was an area on which was placed
the greatest level of priority.  However, the funding for the training delivery was
discontinued prior to delivery of disability equality training.  It is hoped that local
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authorities have access to the necessary training for their staff, both at strategic
level and at service delivery level.

From the experience of our Lead to Access Project, learning providers do not
always make adequate time and resources available for staff training.  The
participation of senior staff in disability equality training is not always achieved.

Disability equality training varies in quality and this may be an area on which
the Committee would consider it appropriate to form a view, and to increase
capacity regarding delivery.

Assessment of student needs

Lead welcomed the Beattie Committee report, Implementing Inclusiveness,
Realising Potential.  The implementation of Beattie recommendations, such as the
development of Inclusiveness Projects and related materials, will go some way
towards developing a consistent approach to the assessment of disabled students’
needs in the context of guidance.  The establishment of Careers Scotland and the
continuing development of the Scottish Guidance Forum as a champion of best
practice will assist this process.  Lead is actively involved in all of these
developments and will play its part to ensure that the impact of DDA/SENDA is
taken on board.

We anticipate that the establishment of the BRITE centre within the Stevenson
College campus will enable the Further Education sector across Scotland to
develop consistency in this and other areas.

It is hoped that there will be collaboration and partnership in finding useful links
between various assessment procedures in a variety of sectors.  Examples would
be school-based future needs assessments, further education-based personal
learning and support plans, social work-based community care assessments, and
enterprise network-based assessments for training places.  This is an area in which
it is hoped Careers Scotland will make significant improvements.

From current cases, there continue to be learning providers unwilling to make
reasonable adjustments without considerable investment of energy by the individual
disabled student, and supporting agencies.  Lead Scotland continues to encourage
best practice by providers, as though the Act was in force.  There is not always
evidence of the ‘anticipatory duty’ which will be required by the Act.  There can
sometimes be an over-reliance on legal advice rather than an encouragement of
positive attitudes and creative solutions to the challenge of developing an inclusive
and genuinely student-centred approach.

Alternative strategies for assessment of progress

One of the main barriers to learning experienced by those with restricted mobility is
the intransigence of certain assessment criteria.  Over many years, Lead has
successfully negotiated flexible options with learning providers in respect of e.g.
SQA modules. Our experience is that there can be an inconsistency in approach
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between staff within an institution, as well as in approaches between institutions.
Conflicting advice and information from learning providers can contribute to the
barriers faced by physically/sensory impaired learners.

A more recent newcomer is the British Computer Society with the European
Computer Driving Licence, available through a variety of learning providers.  This is
a popular choice of course, being available to study on line.  However,
assessments require to be carried out in the approved learning centre.  This is not
always feasible for those with mobility problems or in areas where transport is non-
existent or sporadic.  To date, we have not been successful in persuading approved
assessors to carry out a home-based assessment.  We have been unsuccessful in
seeking a dialogue with the British Computer Society to discuss a more flexible
approach.

Practicalities of providing learning support

There is inconsistency in learning support policy and practice between learning
providers which has been researched within the Further Education sector and
which Lead can evidence in respect of a variety of sector providers.

The issues here link directly to the need for staff training and development, and
more cross-fertilisation of ideas and practice across sectors.

The issue of limited resources can often be presented as a serious concern by
learning providers when faced with what they perceive as an increasing demand in
respect of disabled potential students.  The cost of meeting needs is likely to be
greater than available resources.

The pressure by funding agencies to focus on targets and outputs increases this
tension and can strain relations between learning providers and agencies, such as
Lead, which values putting learners needs first.

Lead welcomes the government initiatives which have resulted in a wider network of
local learning centres able to offer support with learning to disabled adults, e.g. the
People’s Network involving libraries, the development of Scottish University for
Industry ‘branded’ learning centres, etc.

There is an opportunity presented by the DDA/SENDA for learning providers to
involve disabled students in feedback on how things are and how they could be
developed.

Given the number of requests to Lead for advice, we observe that there appears to
be a lack of readily available guidance for agencies who wish to carry out an audit
of accessibility (into and within the learning centre) which the Committee may feel
it appropriate to address.

Funding costs of support

Barriers to access for disabled adult learners who become Lead students are:
transport (especially in rural areas) and personal and social care (funding for
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which falls between social work and the learning provider).  Regrettably, neither
falls within the scope of the DDA/SENDA Regulations.  This may be an area on
which the Committee would wish to form a view.

There has been welcome progress to improving the funding situation for disabled
students (e.g. fee waivers).  However, more remains to be done.  The absence of
SFEFC guidelines on Extended Learning Support results in inconsistent
interpretation of this funding across the sector.

The advent of Individual Learning Accounts (ILAs) was welcomed.  This enabled
Lead students to access learning for which fee waivers did not apply, and covered
the cost of elements of the European Computer Driving Licence (logbook purchase,
cost of assessments).  The closure of the scheme on 20 December has impacted
adversely on disabled students.  Lead believes that creative solutions can be found
to ensure that ILAs continue for this community of interest, and is well placed to
contribute to consultations regarding development of alternatives to ILA’s for this
group. This may be an area on which the Committee would wish to form a
view.

Funding specialised equipment/adaptive technology

We anticipate that the BRITE Centre at Stevenson College will enable the Further
Education sector to more readily assess disabled students for adaptive technology
and make provision and support available.

At present, Lead’s local services attempt to fill this gap by making adaptive
computers available on home loan.  This is often the case even for disabled
students who are undertaking a college course, whether at home through distance
learning or as a participant in a mainstream college course.

We can provide evidence of collaborative partnerships with learning providers to
extend outreach facilities to disabled home-based learners, e.g. North Ayrshire
Libraries and our JumpLeads Project.  We believe that much more could and
should be done to encourage learning centres, libraries and learning providers to
make adaptive technology available to disabled adults who need to study at home.

We were delighted to assist the Scottish Executive’s Digital Inclusion Unit prior to
their recent audit for disability access of public information access points.

We believe that a community-based resource is required for home-based
disabled adults.  This would enable disabled learners to access advice prior to
purchase, to receive an assessment as to their technology needs, and to try out
equipment prior to purchase.  This would be an enlightened and imaginative
response to the needs of many disabled potential learners to access adaptive
technology.  A creative model for funding could be run on similar lines to the
Motability scheme.  Agencies at present offering and collaborating on elements of
this community-based support include AbilityNet, the CALL centre, Leonard
Cheshire’s Workability Project and Lead Scotland.  The Committee may wish to
form a view.
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RELATED DEVELOPMENTS

National helpline for educational guidance

Lead Scotland welcomed the establishment in September 2000 of a national
helpline for educational guidance, learndirect.

However, it was disappointing that the Scottish University for Industry and
learndirect did not, from the outset, profile callers and those who access local
learning centres in order to establish whether disabled learners are able to access
provision.  This failure can only detract from a major government initiative designed
to influence Scotland’s culture as a learning nation.

There is evidence from Lead Scotland of a significant drop in referrals to Lead staff
from the helpline. We can only assume, therefore, that there is a diminution in
service to disabled students.

This lack is all the more disappointing, given that the previous service, Learning
Direct Scotland, offered a dedicated educational guidance service to disabled
callers. Lead Scotland's Helpline Information Officer fulfilled this valued role, funded
by the Scottish Executive.

Lead Scotland has provided input to the learndirect staff training programme and is
responding positively to SUfI’s desire to discuss issues around accessibility.

There is the potential for a specific publicity campaign to be mounted on the
DDA/SENDA and its impact for disabled potential learners, with learndirect dealing
with calls.  If they are unable effectively to deal with disabled callers, the
Committee may wish to form a view on this.

Involvement of trained volunteers

Lead Scotland can evidence that it reaches non-traditional learners in a particular
community of interest, most of whom would not access mainstream provision as a
first step into learning.  A network of volunteers contributes to service delivery; the
training that they undertake provides evidence of volunteers both as learners and
as supporters of learners.  40% of Lead’s volunteers disclose that they have a
disability, many of them are former Lead students demonstrating the progression
pathway from Lead student to Lead volunteer.

Lead’s training includes information about disability equality and the DDA/SENDA,
which helps to progress implementation and raise awareness among our 200+
volunteers.

We are delighted to have secured funding from the Active Communities Fund of
the Voluntary Issues Unit of the Scottish Executive which will enable Lead to recruit
more disabled volunteers, and develop our existing model of generic support to be
of wider interest across the voluntary sector.  We believe that our emphasis on an
equality model will enable agencies to move away from the notion that disabled
volunteers require additional support.
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CONCLUSION

Lead is very optimistic that learning providers will embrace the challenge of
implementing DDA/SENDA.  There is evidence of progress to this end.

We believe that there will continue to be disabled adults who prefer, or are
restricted, to study from their home base or specialist accommodation.

Flexibility and choice

In Lead Scotland’s view it is important that there is sufficient flexibility and proximity
of provision to ensure there is a real choice afforded to disabled learners, especially
those who are home-based through restricted choice or preferred starting point.

Lead’s service demonstrates the value of 1:1 home-based support for learners, in
respect of progression and retention rates.  A student-centred approach is vital to
ensure that support is tailored to the individual’s need.

Lead Scotland’s home-based service delivery offers flexibility and choice to
disabled learners on a ‘design for all’ model, which we would be delighted to
present to the Committee.

Rona Connolly
Director
Lead Scotland
January 2002

ACTIVITIES

Some of Lead Scotland’s projects working with disabled adults from age 16 include:

Lead North Project focuses on adults with physical disabilities, age 16-59/63,
facing long-term unemployment in rural and urban locations, throughout the
mainland Highlands and Islands Enterprise area.  The Project uses a home-based
distance learning model, in partnership with several Further Education Colleges.
Studying from home offers choice and gives the students individual support, as they
work towards their qualifications.  Students with a computer on home loan, or via
their own computer, can link into a central ‘hub’ to communicate with fellow
students through a talk facility.  This Project is part financed by the European Social
Fund under the Highlands & Islands Transitional Partnership Programme with
partnership funding from each relevant Local Enterprise Company in Highlands and
Islands Enterprise area and Highland Council community education and social work
departments.

In North Lanarkshire, Inverness and Nairn, and Aberdeen City, Lead set up 2-year
pilot projects for physically disabled adults wishing to access New Deal.  They
target those aged 16-34 with funding from Scottish Enterprise New Futures.
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Lead to Inclusion Project provides learning opportunities, involving access to ICT
and on-line learning in 4 rural locations, with 3 year funding from Community Fund.

New Lead services are starting in Greater Pollok, Glasgow funded through the
Council’s Social Inclusion Fund; and in Inverclyde with funding from Inverclyde
Regeneration Partnership.
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SUBMISSION FROM ALZHEIMER SCOTLAND

Taking Stock meeting on Disability – January 2002

1. Alzheimer Scotland - Action on Dementia welcomes the opportunity to submit
evidence to the Equal Opportunities Committee. We are a membership
organisation representing the views and interests of Scotland’s 58,000 people
with dementia and their carers. About 2000 people with dementia are aged under
65 years.

2. A fundamental problem is that dementia does not appear to be regarded as a
disability by providers of public services and community facilities. We feel that
much of the focus is on equal opportunities for people with physical disabilities, to
the neglect of people with cognitive disabilities, such as dementia. Whist there
has been no systematic research in this area, anecdotal information from carers,
professionals and people with dementia themselves, gives cause for concern.

3. About  34,800 (60%) of people with dementia live in the community and should
be helped to live their lives as normally as possible. The majority of this group will
be in the early to moderate stages of the illness. People with dementia, and the
carers of those in the later stages of the illness, frequently report feeling excluded
from participation in every day life: often rejected from clubs and church groups
they have attended for years; treated in a derogatory manner by bus drivers,
shop assistants and post office staff, as they struggle to sort out their money; lose
their jobs without recognition that the change in the quality of their work is due to
the onset of a disability.

4. Alzheimer Scotland - Action on Dementia is attempting to address these issues
through the establishment of a ‘Creating Dementia-friendly Communities’ strategy
and programme, which was launched by Jackie Baillie, the then Minister for
Social Justice, in Dementia Awareness Week June 2001.  Our Creating
Dementia-friendly Communities Report (enclosed), which we sent to the Scottish
Executive, statutory bodies and others, made the following recommendations,
which we would like the Committee to consider.

• Public service staff and others serving the public should receive disability
awareness training that includes dementia.

• Customer care policies, for example in shops, cafés, leisure centres and
restaurants should take into account the special needs of people with
dementia.

• There should be dementia care training for primary health care teams,
particularly on early identification, to enable potential access to drug
treatments and other forms of support such a advice on welfare benefits, legal
matters and other services available.

• Local community groups should become informed about dementia and
disseminate information amongst their members.



• There should be more specialist community based projects to provide support
workers for people in the early stages of dementia, especially for younger
people, to enable them to continue in employment or engage in other leisure
and community activities.

• The media should use more positive images of people with dementia and
have greater awareness that the use of negative language encourages
discrimination.

5. We also produced a leaflet for public service staff and a Helpcard for people with
dementia (enclosed). This year we are piloting and producing a dementia
awareness training resource pack for use with pubic service workers and
community groups. We are also conducting a public attitude survey and will be
publishing the results in Dementia Awareness Week in June this year.  A small
local research project to explore opportunities open to people with dementia in
adult education is about to commence in Glasgow.

6. Alzheimer Scotland - Action on Dementia regards the social inclusion of people
with dementia as one of its key targets for the next three to five years and is
actively seeking collaboration with other agencies.

7. I hope this information is of some value to the Committee. Please do not hesitate
to contact me if you have any queries.

Jan Killeen
Public Policy Director

Alzheimer Scotland-Action on Dementia
January 2002
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SUBMISSION FROM COSLA

COSLA RESPONSE TO THE SCOTTISH PARLIAMENT EQUALITIES
COMMITTEE STOCKTAKE ON DISABILITY ISSUES

Introduction

1. Cosla welcomes the opportunity to submit evidence to the Equalities
Committee of the Scottish Parliament on its stocktake on disability issues
in general and the implementation of the Disability Discrimination Act 1995
in particular.

2. We believe that it would be helpful to conduct similar stocktaking exercises
on a regular/annual basis to encourage progress in implementing relevant
legislation and in promoting social inclusion for all disadvantaged groups,
and in particular, people with disabilities and/or health problems. We have
consulted with as many of our members as possible within the strictures of
the short timescale for preparing this response.

Context

3. The following information is provided to highlight the scale and importance
of disability issues:

• One in seven people in Scotland is disabled– a total of 800,000 people (i).;
• Overall women comprise 59% of the population of disabled people

because they live longer than men (i);
• At school age twice as many boys as girls are identified as having special

educational needs(i);
• 3% of children in primary schools and 4% in secondary schools  have

special educational needs(i);
• 25% of children with special educational needs are educated in special

schools (but only three quarters of these have Records of Need)( i);
• About half the disabled population of working age are unemployed and this

is a key element in their social exclusion (i);
• About half of the disabled population are forced to rely on social security

(i);
• 60% of wheelchair accessible homes are occupied by people who are not

wheelchair users (i);
• 33% of households with a disabled person living in them had income of

£6000 or under (ii);
• 193,000 people were in receipt of Incapacity Benefit in Scotland in

February 2000 (ii);
• 42,000 people were in receipt of Severe Disablement Allowance  in

Scotland in February 2000 (ii);
• Only 12.4% of buses in Scotland in 1998 had low floor access (ii);
• 15.6% of railway stations in Scotland in 1999 were inaccessible to

wheelchair users(ii);
• The Number of people receiving care by type of disability /mental health

problem in Scotland 1997-1999 was:
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1997 1998 1999
People with Learning Disabilities
Residents in Nursing Homes 508 431 701
Residents in Residential Care Homes 3955 4348 4222
People attending Day Centres 8934 8587 -
Home Care Clients - 1748 1599
People with Mental Health Problems
Residents in Nursing Homes 831 787 585
Residents in Residential Care Homes 1081 1138 1254
People attending Day Centres 963 815 -
Home Care Clients - 2160 2216
Physically Disabled People
Residents in Nursing Homes 2383 2419 2549
Residents in Residential Care Homes 726 763 698
People attending Day Centres 2249 2482 -
Home Care Clients - 50811 56538
(Source: SEHD Community Care statistics, ISD Scotland)

Part I of Disability Discrimination Act

4. When the Disability Discrimination Act (DDA) was implemented, many
people expressed concern about the definition of disability as set out in
the Act i.e. a person is considered to have a disability if they have a
physical or mental impairment that has a substantial and long-term
adverse impact on their ability to carry out normal day to day activities.
They believed that it was either too narrow, too broad, or too vague.  Since
that time, case law has assisted in clarifying the definition of disability
under the Act (the definition being by necessity one which is broad enough
to reflect the fact that disability is not an absolute but rather a variety of
physical or mental impairments which have a substantial and long term
adverse effect on a person’s life).  Recently, there has been much debate
about the extension of the definition under the Act to include HIV and
cancer which will probably be implemented from 2004. We believe that the
adverse affects of HIV and cancer can be such as to fall within the
definition of disability and the spirit of the Act, and reflects the situation
within society today.

Part II of Disability Discrimination Act

5. We believe that there must be a long term investment in encouraging
attitudinal and practical changes within society to ensure that Part II of the
DDA is fully implemented.  The intent of the Act was to ensure that
organisations who employ more than 15 people, should not treat disabled
employees, or potential recruits with disabilities any less favourably than
other workers/recruits, due to reasons related to their disability, unless this



EO.02.02.21

could be justified as being reasonable. Cosla welcomes the proposed
change in the threshold from 15 to 0 employees to be implemented by
government in October 2004. However, we believe that statistics and
research bears out the perception that a long term strategy and action plan
is required to encourage and facilitate change in terms of improving
education and training outcomes together with social/economic and
employment opportunities for people with disabilities.

6. We recognise that the public sector requires to do more to lead by
example in implementing consistent and long term joint planning and
practice between health, education, social work and careers services to
give children/young people the best possible opportunities for improved
educational and social outcomes, leading to a wider choice of
opportunities for further education, employment and/or training.  Best
practice in recruitment and redeployment and retention should be
replicated across the employment market. Guidance on best practice in
terms of this already exists from the Industrial Society and the Institute for
Personnel and Development.

7. Initiatives like the Job Interview Guarantee Scheme are welcome but we
believe they have little impact in a highly competitive labour market in all
sectors. A disabled candidate often has to prove they are exceptionally
qualified to be appointed.

8. We believe that the Employment Service has played an important role in
disseminating best practice across different sectors of the employment
market, but should be given additional powers and funding to promote this
work.  It is vital that employers recognise the positive and actual
contribution which disabled people can make as employees, and that
practical adaptations to premises, and/or providing specialist equipment
does not always have a substantial cost.  There should be more
investment in the Employment Service’s schemes to promote access to
work, without which some disabled people would be disadvantaged in
terms of not having the aids/adaptations to access their employer’s
premises and undertake effective employment.

9. We believe that the Scottish Executive should also act as a role model in
terms of equal opportunities to employment, and dissemination of
information to employers, further education organisations, and
pupils/’students with disabilities and their parents/carers about
opportunities, and support funding/schemes.

10. Furthermore, we recognise the value of supported employment schemes
for some people with disabilities who are more able to sustain employment
and use their skills by accessing such schemes.  Job coaching schemes
have been very effective in assisting people with disabilities into
employment (particularly people with learning disabilities and mental
health problems). However job coaching schemes are heavily dependent
on short term ESF funding – which has to be applied for on an annual
basis – which prohibits long term planning. We believe that the New Deal
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scheme for people with disabilities has its place, but as with the overall
New Deal scheme, it is very bureaucratic in terms of administration and
this should be reviewed. Random assignment has been removed from the
evaluation of job brokering, but still requires to be removed from the
Rehabilitation and Retention Pilots. An alternative route may be a greater
emphasis on social enterprise.

11. Social enterprise may also be worth more detailed consideration in this
respect.

12. We believe that the so called “benefit trap” remains a real issue (in terms
of financial security) and  can at times encourage  people with disabilities
to work only part time or not at all.  Consideration might also be given to
the extension of Housing Benefit for ‘exceptional need’ when an individual
starts employment.

13. For example Disability Benefit (Disability Living Allowance) which is based
on ‘care’ and ‘mobility’ needs ought not to be detrimentally affected by
taking up employment.  Indeed, it may legitimately be argued that a
disabled person could require a higher level of care and support to assist
in undertaking employment.  In reality, there are major concerns that
proving any capacity for work – even through voluntary or therapeutic
activity – will result in a review of current award of Disability Benefits (DLA)
and consequential loss of, or reduction in, the ‘care’ component.  Were
that review to result in a decrease from a higher/middle rate to low rate
‘care’, the impact  would potentially affect the benefit payable through
premiums and/or Invalid Care Allowance to the carer of the disabled
person.  A broad approach to benefit implications, budgeting and financial
resources for both the disabled person and the carer and their respective
family assessment units is advocated.

14. Amended linking rules offer protection to people who move from Incapacity
Benefits into employment.  The 8 week or, “Welfare to Work” recipients, 52
week linking rule, allows people who have returned to employment, self
employment or training and subsequently have to give up that employment
on health grounds to reclaim former benefits at the same rate as paid
previously.  It does not, however, obviate the review procedures which a
decision maker on Incapacity/Disability Benefits can invoke following a
relevant change of circumstances.  A decision maker may view that by
undertaking employment, thereby proving some capacity for work, a
recipient may no longer achieve the required points scoring on physical
and/or mental functions to pass the test on the personal capability
assessments.

15. Amended linking rules offer protection to people who move from Incapacity
Benefits into employment.  The 8 week or, “Welfare to Work” recipients, 52
week linking rule, allows people who have returned to employment, self
employment or training and subsequently have to give up that employment
on health grounds to reclaim former benefits at the same rate as paid
previously.  It does not, however, obviate the review procedures which a
decision maker on Incapacity/Disability Benefits can invoke following a
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relevant change of circumstances.  A decision maker may view that by
undertaking employment, thereby proving some capacity for work, a
recipient may no longer achieve the required points scoring on physical
and/or mental functions to pass the test on the personal capability
assessments.

16. Earnings from employment are a major factor in determining choices
between remaining on benefit and taking up work opportunities.

17. Whilst the Tax Credit Benefits can assist in supplementing low paid
employment, these Benefits are assessed on, and will be dependant on
resources from most Benefits, net earnings and will take account of child
care costs where appropriate for a lone parent or where a couple are both
working or one is incapacitated.

18. Any additional monies paid through tax credits will have the effect of
reducing or eliminating Housing and Council Tax Benefit entitlement, does
not take into account any mortgage interest (previously met through
Income Support) and reduces access to some of the passported benefits.

19. There still remain huge barriers to those with more severe and long term
impairment gaining access to employment. Whilst acknowledging that
much of these are attitudinal, there is a need for a more creative approach
on the part of the Executive/Parliament, if there is to be real change.
Innovative approaches to employment fit well within the context of flexible
working and ’work/life’ balance, yet there has been almost no support from
the Executive for this type of approach. In terms of local government,
many local authorities are struggling with cash limits, especially as so
much of the new finance that has been made available has been ring-
fenced for specific work.  Many managers already struggle to meet
performance targets and  the perceived effort needed to employ more
individuals with more severe impairment would benefit from some
incentive to try something that would be likely to require more managerial
support and not necessarily meet instant success.

20. Cosla  is aware that since the implementation of the DDA approximately
50%  of cases taken to court under the legislation relate to individuals with
disabilities who believe they have been discriminated against under the
terms of Part II of the act.  Case law will continue to clarify definitions
under the Act, and to determine what is regarded as ’reasonable’ or what
is regarded as ”unreasonable” in terms of obtaining an exemption from
implementing this part of the act.  We believe that local authorities have
led the way in promoting employment opportunities for people with
disabilities, but acknowledge that much more could be done by our
members, and across the employment market as a whole.

Part III of Disability Discrimination Act

21. This is a major plank of the DDA which deals with equal access to services
by people with disabilities, and applies irrespective of size of service, or
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whether payment is required.  Cosla has recognised that as a major
provider of public services it has a critical role to ensure that all its
members audit their policies practices and procedures to ensure that
people with disabilities can use services and are no less favourably treated
than non disabled people.  We have tried to ensure that within Scottish
local government where there are physical barriers to a person with a
disability accessing a service that an auxiliary service or
adaptation/equipment is put in place to enable the individual to use that
service.  Examples include:

• a physical audit of premises to ensure that appropriate adaptations are
made to access/egress and internal routes/facilities within buildings; and

• adaptations to leisure facilities/programmes to ensure wide access and
equal opportunities for people with disabilities.

22. We welcome the introduction of the Part III Code of Practice to be issued
by the Disability Rights Commission in January 2002 and we welcome the
review of Scottish Building Regulations.

23. We would urge the Parliament to take a lead in developing the
mainstreaming of equalities. It should be a requirement of all service
providers that they mainstream equalities issues, including disability
issues, within their  work.  For example City of Edinburgh Council has
already adopted such an approach and is developing  corporate Equalities
Performance Indicators which come into operation over the next 18
months/2years.

24. With regard to specific areas of local government services, we would
comment as follows.

Social Care.

25. We welcome the approach taken in Part IV of the Regulation of Care
(Scotland) Act (2001) which lays out principles which underpin the
legislation.  We believe this approach should be continued by the Scottish
Parliament as it clearly defines the outcomes and values to be promoted
through legislation.  We believe that Scottish local authorities, along with
other social care providers, will strive to promote and develop high
standards of social care as regulated by the Scottish Commission for the
Regulation of Care and will promote training programmes to meet the
training targets/outcomes (required by the new Scottish Social Services
Council)  to ensure enhanced skills/training for social care workers
(together with registration by the Council). Improving care standards and
staff training will have funding implications for local authorities which
require to be recognised in the grant settlement.

26. Cosla intends (through its members) to ensure that the desired outcomes
of the Community Care and Health (Scotland)  Bill (i.e. a seamless
approach to provision of services through partnership between the NHS
and local government) is achieved.  We do, however, believe that the
democratic accountability of Elected Members should remain paramount in
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determining (along with health partners) how to implement joint planning
and joint working at a local level. There are excellent examples of this in
place across Scotland already.  We welcome the  recognition of local
government’s role in the promotion of public health.

27. We believe that the track record of local government in local consultation
and user participation in terms of community care and childrens services
planning will be a blueprint for local government’s lead role in community
planning.  We endorse the principles and desired outcomes contained in
the report “The Same as You” and have worked with our health partners in
producing Partnership in Practice documents for joint planning and
services for people with learning disabilities, as required by the Scottish
Executive. We have worked hard to implement the Carers Strategy, but we
would note that at times carers needs are not the same as the
needs/wishes of the person with a disability (this can sometimes lead to
tension between the carer, the individual and the local authority).

28. We have also worked with health partners in seeking to implement the
Mental Health Framework, together with putting in place examples of joint
work, for example, joint mental health teams across health and social care
services. An example of good practice is the joint funded and managed
(Highland Council/Highland NHS Board)mental health planning post – who
co-ordinates strategic developments. We are, however, concerned about
the level of investment in to mental health services, particularly for
adolescent mental health services, and would be willing to participate in a
review of priorities for funding.

29. We are currently considering the implications of the Millan Report which
has reviewed mental health legislation, and made a number of
recommendations for legislative reform.  We have worked closely with
health partners in determining how the recommendations of the Joint
Futures Report can most appropriately be implemented at a local level,
and in particular there is a great deal of work at local level required in
seeking to provide a more joined up approach to occupational therapy
services across health and social care. We are concerned at the level of
funding for community based rehabilitation services and believe this
should be reviewed – this will have an increased benefit to patients/people
with disabilities, as well as facilitating hospital discharges.  Many of these
developments should be regarded as evolutionary as local solutions to
local issues/problems are evaluated and resolved in consultation with
users of services and their parents/carers.

Direct Payments.

30. We welcome the extension of the Community Care (Direct Payments) Act
1996 to meet the needs of people with learning disabilities, as proposed in
the  Community Care and Health  Bill.  However, we believe that the role
and responsibilities of guardians under the Adults With Incapacity
(Scotland) Act 2000 would require to be widened to enable them to take
on the rights and responsibilities of employer. Under current law a person
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with learning disabilities is Incapax and therefore has no legal capacity to
enter a contract, eg a contract of employment with an employee (which
also means that the employee has no employment rights at law).  It is
further suggested that voluntary organisations could act independently as
employer for an individual who is incapax who wishes to access the Direct
Payments scheme, subject to their assessment of care needs.  We believe
that the principles of the Direct Payments scheme do promote the
independence, dignity and privacy of the individual.  However, such
schemes should be regarded as evolutionary in their development to
ensure that individuals rights and responsibilities are properly protected
within such schemes. It should be noted that the further development of
the Direct Payments scheme could ultimately lead to reductions in local
authority  home care staffing numbers.

Local Outcome Agreements.

31. We have made a commitment in partnership with the Scottish Executive to
implement Local Outcome Agreements which detail desired outcomes to
be supported by funding for specific service developments.  However, we
continue to seek clear agreement with the Scottish Executive about the
sources of funding for such service developments, and the
appropriateness of performance measures to be used to measure
outcomes. At present LOAs are beinmg piloted by some local authorities
and the Scottish Executive for a. Older people services; b. Childrens
services, and c. Education.

 Housing

32. We continue to promote good practice in housing management in public
sector housing, and take seriously our responsibility of strategic housing
planning at a local level.  We continue to work in partnership with other
housing providers (e.g in developing common housing registers) and to
work with Communities Scotland.  We welcome Communities Scotland’s
intention to implement mainstreaming of equalities as part of the
qualitative assessment when undertaking their role of regulating housing
providers.  We are concerned about the diminishing number of ground
floor and adapted housing for people with disabilities, which has come
about as a result of people exercising the right to buy their home (as
supported by case law by the Lands Tribunal).

33. There is a significant shortage of wheelchair adapted housing in Scotland.
The development of such housing by registered social and lords is funded
through HAG funding from Communities Scotland. All such development
has to meet benchmark costs – which gives very little scope for innovation
and keeps the number of houses that can be built to this specification low.

34. We are aware of examples of good practice across Scottish local
government to make allocations policies more sensitive to the needs of
people with disabilities and their carers, to make repairs policies and
procedures and modernisation programmes more sensitive to the needs of



EO.02.02.21

frail older people and people with disabilities. An example of such practice
is that of South Ayrshire Council.

35. We recognise that people want to live independently in their own home, or
in small group living situations for as long as possible, with appropriate
levels of health and social care support provided in the community.  We
recognise the anomaly in law in relation to people with learning disabilities
who are incapax and can therefore not enter into legal tenancies.  We,
along with other housing providers, have worked flexibly  but recognise
that existing agreements are not enforcable in law by either party where
the tenant is incapax.

36. There is a  fundamental barrier to making all types of housing more
accessible, which is the lack of any legislative requirement either through
Planning or Building Control regulations, for all developers (public, private
or voluntary) to build housing to accessible standards. Even if only ground
level housing were to be built with ramped access and doorways that
allowed wheelchair access, together with waist level lighting switches and
heating controls, the position would improve greatly within a relatively
short space of time. Moreover, such design changes would be cost
effective as there would be no need for subsequent adaptation. Without
such changes to Planning or Building Control legislation, we will always be
battling with the lowest common denominator factor on the part of
developers and architects.

Election Arrangements

37. Many councils have sought to make polling stations physically accessible
to people in wheelchairs or with mobility difficulties by careful selection of
polling stations or by the installation of temporary ramps.  An example of
good practice is the election arrangements information leaflet produced by
South Lanarkshire Council – which seeks to advise people with various
disabilities how the Council can help them at polling stations.

Access to Information/Participation

38. Access to information in appropriate formats for people with disabilities is
critical in enabling them to access services. A number of service providers
across the public, voluntary and private sectors have tried to ensure
availability of information in a variety of formats – but much more requires
to be done.

39. An example of good practice is City Of Edinburgh Councils Access to
Information Guidelines requirements  including: replying to service users in
any format requested (including Braille and tape, although we find that
disabled service users prefer Email or the more old-technology but still
well-requested large print); and providing (jointly with Lothian Health) an
Interpretation and Translation Service, including for deaf and deaf/blind
individuals. Recently the Council has entered into a partnership with BT
that will result within the next 18 months in a Council Contact Centre
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(telephone/email/letter) and a number of One Stop Shops. Equalities
issues have been mainstreamed from the outset of this work. All staff will
be trained in equalities issues and there will be a full ITS service and use
of BT Typetalk, as well as the more old technology textphone. All One
Stop Shop premises will be designed to meet full physical access
requirements.

40. The principle of consultation, service user involvement and participation
needs to be more widespread in terms of implementation by service
providers. There is a particular issue in terms of the lack of involvement of
black disabled people in consultation about services (as evidenced in a
recent Joseph Rowntree Foundation report) (iv).

Licensing

41. We believe that our members have sought to respond to the rights of
people with disabilities to access facilities, eg restaurants and theatres,
and have worked with access panels and service providers to ensure
appropriate adaptations/aids are available. Furthermore, our members
have responded to campaigns, eg to ensure that taxis carry visually
impaired people and their guide dogs, and licensing provisions have been
implemented to support these outcomes.

42. We are aware of premises which consistently breach the DDA and would
like to be able to address this through the licensing system but are not
able to, as breaches of the DDA, or indeed any other equalities legislation
do not fit within the Licensing framework.  The development of disability
awareness training programmes for licensees would be desirable but the
process would be much easier if licensees knew that they could lose their
licence for repeated breaches of the DDA. (Equally the Sex Discrimination
Act 1975, the race Relations Act 1976 and the Race Relations
(Amendment) Act. The Scottish Executive and Parliament could act
quickly to greatly improve the quality of life for many disabled people

43. A good example of work in this field is Angus Council who are working
towards being the first Council in Scotland to have 100% ‘open and
friendly’ access policy for licensed premises.

Transport

44. People with disabilities are often highly dependent on public transport.
Despite government action the quality and quantity of public transport
services (particularly in rural areas) still places disabled people at a
significant disadvantage in terms of both employment and recreation
options.

45. The Integrated Transport Strategy has not yet made a significant impact to
the benefit of people with disabilities.

46. Statistics and research demonstrate that public transport policies require
to promote equal access and appropriate adaptations to enable more
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people with disabilities to use public transport. The DDA does not cover
transport at this time. (However Lord Ashley asked a question in the Lords
about this and the response from Baroness Hollis suggested that such an
extension is under consideration).

47. Examples of what can be done in respect to transport include the following
from City of Edinburgh:
• Fully accessible taxi fleet - For some years the City has had a fully

accessible taxi fleet and a requirement that all taxi drivers attend
disability awareness training and skill in dealing with wheelchair users.
This training has proven successful and is shortly to be extended to
allow much more, ’hands on’ experience for drivers.

• Complaints re taxi drivers - The Council is also introducing much more
obvious ’how to complain’ signs into all taxis, so that passengers who
feel they have been discriminated against or mistreated can easily
make a complaint. This is being introduced with the support of the Taxi
Owners Association, and together with the introduction of GPS/GIS
tracking in licensed taxis, should ensure that passengers find it much
simpler to make a complaint. As this is introduced, it will be publicised
through the Equalities Forums, including the Disability Equality Forum.

• Low level buses - Bus services in the City are mainly provided through
Lothian Transport and First Bus. Both companies are introducing low-
level buses and include disability awareness in their driver training.
Two specific issues are that buses tend to last a very long time and the
infrastructure to support low-level buses takes a long time to develop.
Even with the commitment of both bus companies to introducing new
stock and of the Council to improving the infrastructure, people with
severe mobility problems currently have access only to 6 low-level
routes. This is improving slowly but it would take more resources than
are likely to become available to improve on the present rate of
progress.

• Bus Design - The new design of buses, with designated seating for older
people, those with disabilities and buggy spaces is in operation on many
routes in Edinburgh. Unfortunately this has led to a great increase in the
number of complaints about refusal of individuals to give up seats. In
particular parents with buggies frequently refuse to give up their seat to a
disabled person. A change to the continental or US urban bus lay out, in
which there are very few seats, would ease this position but this would
currently, in the view both of bus operators and the Council’s  own
transport staff, meet with considerable consumer resistance.

48. (It would seem that some further research into interior layout and
passenger preferences would be well placed, if this kind of conflict is to be
minimised. This is a matter that the Executive could expedite reasonably
quickly).

Urban Design

49. We believe that more requires to be done at the education and training
stage for architects, landscape architects, urban designers, town planners,
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etc, in ensuring their level of awareness of meeting the needs of people
with disabilities, and designing out physical barriers to buildings and the
external environment.  This will lead to improved outcomes in ensuring
that design improves physical access for people with disabilities.
Furthermore, the role of the Scottish Executive and its agencies  in
preserving the historical heritage of buildings such as museums, and other
listed buildings needs to be balanced  with the requirement of Part III of
the DDA to ensure physical access/egress and appropriate adaptations to
buildings to ensure accessibility for people with disabilities.

50. Furthermore the regulations on consultation on development plans should
be strengthened under the current review of the planning system to ensure
consultation is targeted at specific disadvantaged groups – in particular
people with people with disabilities.

National Health Service

51. Further to comments made  above, we believe that local government can
demonstrate from our track record of user/carer consultation and
participation best practice for the health service to adopt in implementing
the requirements of 'Our National Health Service” specifically relating to
patient involvement/consultation at a local level.  We believe that joint work
between social care services in local government and Local Health Care
Co-operatives will ensure that the social model for providing services is
promoted, and individuals rights are recognised and respected - with
services being offered following an assessment of needs of the user and
their carer.

Older People

52. We believe that the growth in the population of frail older people (many of
whom have a disability) also means that a range of other services require
to be more sensitive to their needs, e.g. as recognised by the police in
their role of promoting community involvement policing, and participation in
community safety schemes.  This should not be seen solely as the
response of social care and health care providers, as older people have a
range of aspirations and expectations of accessing many different services
in our communities.

.
Part IV of Disability Discrimination Act

53. We welcome the extension of the DDA following the passing of the Special
Educational Needs and Disability Act (2001) (SENDA), to be implemented
in September 2002.  Our members are auditing their policies practices and
procedures to ensure that the duties under this legislation are fully
implemented.  A number of councils fund learning support assistants to
help children/young people with special educational needs in mainstream
education.  (An example of good practice in this area of work is Fife
Council).
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54. We further welcome the Codes of Practice to be issued by the Disability
Rights Commission in relation to SENDA  which deal with implementation
within schools and  within post 16 education.  Our members have recently
responded to the consultation on the Education (Disability Strategies and
Pupil Records) Bill, which require local authorities to develop access
strategies for all schools relating to both the physical buildings, and access
to the curriculum. The Data Protection Act 1998 does not permit parenty to
access their childrens education records and this requires to be remedied
by the Education Bill. We believe the duty of planning to be introduced by
this Bill positively strengthens the Special Educational Needs framework
within Scotland, albeit that the framework remains different to that in place
in England and Wales.  We believe that continuing the capital programmes
for ensuring that school buildings of all ages are physically accessible
cannot be met from existing levels of capital consent under s94  to local
authorities.  This should be reviewed (as has been done in England and
Wales).

Further Education

55. Local authority education departments and social work departments work
closely with Further Education (FE) colleges to ensure a smooth transition
for young people with disabilities from formal education to further
education. Joint planning between the agencies takes place to facilitate
this. However we understand that some issues require to be addressed in
this field.

Disabled Students Allowance
56. Students on part time and full time HNC/HND courses can access

Disabled Students Allowance via the Students Awards Agency for
Scotland. Those on part time courses that are less than 50% of a full time
course are not eligible for this funding yet their needs still have to be
addressed.  Disabled students from overseas are not able to access either
this or college allocated hardship or bursary funds  and therefore do not
have parity of provision.

Funding methodology
57. The additional SUMs (Student Unit of Measure)  generated by each

college for students receiving ELS (Extended Learning Support) goes into
the global college grant with no ring fencing for its original purpose, this full
amount does not always return to the ELS budget to ensure resources are
allocated to the appropriate sources. These resources might include
access to enabling technologies, payment for transport for disabled
students, payment of interpreter and notetakers. Some aspect of auditing
the way colleges allocate this funding would be important to ensure that
the resources reach the target group it was intended for (Cox 1999)

Commitment to support colleges in adhering to the Special Needs and
Disability Act 2001
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58. This new legislation means that everyone in the FE sector will need to be
aware of this legislation. Boards of Management of colleges are the
responsible body and therefore it is crucial that the SFEFC (Scottish
Further Education Funding Council) and senior management within FE
colleges are fully aware of their responsibilities and ready to finance any
changes that will need to be made. This will affect colleges not only in
ensuring that the physical environment is fully accessible but that steps
are taken to ensure that the curriculum has been suitably accommodated
to meet students needs. This means that as well as ensuring that the
SFEFC provides funding to improve the physical and sensory
environment, that there is a clear focus on staff development issues, in
particular ongoing disability awareness training and that colleges are
taking a pro-active role in reviewing policy and practice in relation to
meeting the requirements of the amendments.

59. As well ELS services, some colleges also provide Special Programmes
(discrete programmes for groups of learners with disabilities and learning
difficulties). A recent SFEFC Consultation Paper (no FEC/03/2001)
proposes to reduce the SUM weightings for these programmes from 1.8 to
1.69. SKILL: National Bureau for Students with Disabilities has responded
to this consultation paper expressing concern that the finance is being
reduced because there is a perception that there has been an increase in
resource based and independent learning. This is not the case however
for the large majority of students on Special Programmes who require
ongoing and consistent people based support.

Other issues include:

• lack of disability support for unpaid work placements
• lack of housing benefit to disabled students living in
• institution-owned accommodation
• lack of benefit entitlement (eg income support ) to students
• loss of disability living allowance to students spending year abroad
• lack of Disabled Students’ Allowances support to fund transport to
• work placements
• lack of DSA component to NHS non means tested bursaries
• transport to FE for disabled students
• part time postgrads still can’t get DSA in Scotland, but can in England

60. Another issue is that of students who need personal care.  This can be
provided through DSA, but is not available on non-advanced courses.
This ties in with difficulties in providing residential course for non-advanced
students as well.  For example one person  wanted to do a course  and
use the accommodation available but his parents would have had to pay
for 24 hour care for him - it was provided when he was in education, but
not for leisure or free time

Implications of Human Rights Act 1998
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61. Following implementation of the Act in October 2000 Cosla recognises that
there may be substantial implications in respect to meeting the human
rights of people with disabilities. Under the Act all public authorities will
have responsibilities to abide by basic rights and freedoms of the
individual. Particularly important functions for disabled people are those of
providing education, health services, residential or community care and
social security. In response to the Act Scottish local authorities have been
auditing their policies, practices and procedures and are confident that
they will be able to meet their obligation.

European Year for Disabled People.

62. There has been little interest in pursuing specific events for European Year
for  Disabled People. This is mainly due to the slowness with which the
European Commission has made details of funding support available and
a general lack of expressed interest on the part of disability organisations.
It is equally the case that, given the demands on council staff, there is little
time to develop specific projects, that do not fit well within work that is
already underway to support disabilities mainstreaming. The general
feeling is that there has been very little publicity about EYDP and given the
complexities of obtaining EC funding it is unlikely any special effort will be
made unless it dovetails easily with something that is already underway.
Councils are however open to considering events where they are of
practical and sustained benefit and where funding is made available to
support them.

Conclusion

63. There is a need to bring the various strands of action on disability issues
together in a more coherent methodology. It is suggested that the social
model of disability provides such a context in that it can be endorsed by all
the agencies and stakeholders involved.

64. The social model of disability provides the most helpful insight into how
change can be brought about.  Mike Oliver has done most to popularise
this model.   He argues that impaired people are disabled by society.   If
society were designed to meet the needs of disabled people they might
remain impaired but they would not be disabled.   This sociological view of
disability should guide much of the Executive’s work.  Most of the
obstacles disabled people face are due to the attitudes of non-disabled
people and the physical, social and political environment. To a large extent
these are designed by people and the same people have the capacity to
design things differently.

65. We should always be prepared to refine our thinking and concepts as
Jenny Morris (iii) and other thinkers have shown.  The social model has
been the most enabling and empowering tool disabled people have
known.  It offers a way forward.  However, if we are dealing with an issue
on which the social model fails to assist us, or assists only in part, we
should use other tools of analysis.  That does not imply any weakening in
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our commitment to the social model, merely a sensible pragmatism
supporting the underlying principle.

66. Cosla has worked with all its members to ensure that the principles of the
Disability Discrimination Act 1995 and the Human Rights Act 1998 are fully
implemented. Cosla recognises that best practice in terms of equality of
opportunity and social inclusion is fundamental to policies practices and
procedures in Scottish local government.  It should be the aim jointly of the
public voluntary and private sectors to promote a diverse society with
individual human rights being at the core of the way in which we conduct
the business of society.

67. As this response suggests there has been progress on disability issues in
Scottish local government although we still have a very long way to go and
are always dependant on our staff to carry out their duties in an inclusive
and non-discriminatory manner. However we are aware that this rate of
progress is not the case across all local authorities. If faster progress it to
be achieved across the board legislative teeth are needed. If the Scottish
Parliament wishes to make a difference to the rate of progress the
forthcoming Scottish Local Government Bill presents an ideal opportunity
to entrench equalities mainstreaming within Scottish local government
relatively painlessly.   However, Cosla believes that such a duty should be
placed on the whole of the Public Sector to ensure the mainstreaming of
equalities.  It would not be difficult for Cosla to set up a working group to
advise the Parliament, if needed.
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SUBMISSION FROM THE JOINT COMMITTEE ON MOBILITY FOR BLIND
AND PARTIALLY SIGHTED PEOPLE

Taking Stock on Disability

Response of the Joint Committee on Mobility for Blind and Partially
Sighted People

1. Introduction

1.1 The Joint Committee on Mobility for Blind and Partially Sighted People
(JCMBPS) welcomes the opportunity to contribute to this review of
disability issues.

1.2 JCMBPS is an independent body consisting of representatives of all
the principal organisations of and for blind, deafblind and partially
sighted people with a special interest in mobility. The Joint Committee
aims to ensure visually impaired and deafblind people can move
around safely, independently and without undue restriction.

1.3 The Joint Committee includes members from Scotland. Also the
committee works closely with JMU Access Partnership which provides
the secretariat for the committee. JMU Access Partnership is a leading
pan-disability access consultancy with an office in Scotland, based in
Edinburgh, as well as offices in London, Leeds and Cardiff.

1.4 Figures from “Disability in Great Britain” indicate there are now an
estimated 1.97 million people with a significant sight loss1

1.5 There are 7.4 million blind and partially sighted people living in the
European Union, and estimated to be over fifty million world-wide.

1.6 The ageing of populations is a global trend.  The greatest incidence of
disability is amongst older age groups.   This demographic shift will
change the patterns of market demand such that accessible and
inclusive products and services become market leaders.

2. Issues

2.1 The Joint Committee believes that blind, deafblind and partially sighted
people should be able to move around safely and independently.

2.2 The Joint Committee believes that currently this is not the position and
that blind, deafblind and partially sighted people experience enormous
barriers to freedom of movement, seriously limiting their opportunities
and choices.  The Joint Committee believes that all blind, deafblind and
partially sighted people should receive the support and skills they need
to enable them to meet the challenges of the travelling environment.

                                                
1 “Disability in Great Britain”, DSS 1999
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2.3 Analysis of Problems and Opportunities

RNIB research “Rights of Way” identified essential concerns of blind
and partially sighted people in the street environment, these included;

• A lack of mobility training
GDBA research states 88% of blind and partially sighted adults claim to
never have received any outdoor mobility training despite 84% of those
who had saying it gave them the skills and confidence to be more
independent.

• Obstacles and obstructions
There are a wide range of obstacles and obstructions facing blind,
deafblind and partially sighted people every time they undertake a
journey, including fixed items like street furniture and changing items
liked parked cars or overhanging vegetation.  Many blind, deafblind
and partially sighted people have come to accept cuts, bruises and
scratches as part of being independent, the Joint Committee believes
they should be able to expect to travel safely and independently.

• Maintenance
Ten times as many people go to hospital due to pavement falls than as
a result of road accidents.  Cars parked on pavements cause long-term
structural damage to the footway, leaving cracked and uneven
surfaces.

• Parked cars
More than three-quarters of blind and partially sighted people see
parked cars as a problem where they live.  Pavement parking in
particular is a problem, often making it impossible to pass on the
pavement.  However, parking by junctions also makes it more difficult
for pedestrians to cross roads safely and independently.

• Cyclists and wheeled hazards
Cycling on footpaths and footways is undoubtedly one of the greatest
causes of concern to blind, deafblind and partially sighted pedestrians.
The problem with cyclists is that their silent presence is unnerving and
potentially dangerous, the perception of the danger caused can reduce
the confidence to go out independently.

• Crossing the road
Many sighted people feel they are taking their lives into their own
hands when they cross roads.  The increasing volume of traffic and
high speed of vehicles is a serious problem for all pedestrians, and one
that increases significantly for blind, deafblind and partially sighted
people.

• Road crossings
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Even where there are road crossings using them may involve a
significant detour and for blind, deafblind and partially sighted people
the facilities they provide may make them inaccessible, for example by
lacking any audible and tactile signal.

2.4 These are only a selection of the common problems facing blind,
deafblind and partially sighted pedestrians when they seek to travel.
What they demonstrate is a need to consider the implications of a wide
range of policies on the walking environment and safe and independent
mobility of blind, deafblind and partially sighted people.

2.5 The Disability Discrimination Act 1995 places duties on service
providers to ensure their goods, services and facilities are accessible to
disabled people.  At present, there is limited guidance on the
implications of this duty for highway authorities and the pedestrian
environment.

2.6 The development of Local Transport Plans requires the inclusion of the
main elements of a Local Walking Strategy.  The Pedestrians
Association’ s publication “Taking the strategy step” gives advice on
preparing a local walking strategy.  This advocates Local Walking
Strategies including the five important elements:
• Objectives
• Analysis of problems and opportunities
• A long term strategy
• Implementation Programme
• Targets and Monitoring
The Scottish Executive should ensure that local authorities include
comprehensive access policies in their local transport plans.

2.7 Access to transport is another key area of concern. The Disability
Discrimination Act transport implications require a reasonable level of
access provision which should eventually lead to accessible vehicles,
though this will take some time.  The Scottish Executive should ensure
that all public funding for transport is conditional on full accessibility
and that this is monitored.

3. Resources

3.1 The Joint Committee on Mobility for Blind and Partially Sighted People
has produced a series of policy statements on mobility related issues of
concern to visually impaired people. We are pleased to provide a set of
these policy statements for your use2.

3.2 The Joint Committee welcomes the establishment of MACS, and
believes that this committee will prove very useful in promoting the full
accessibility of transport and pedestrian environments.

                                                
2 Unpublished – apply to Committee Clerks
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3.3 Local groups of and for blind and partially sighted people and local
access groups can help identify the priorities and problems in every
area.  Every locality will have its own problems and opportunities.
Consultation with local people is essential.  Local access and disability
groups must be supported and adequately resourced to enable them to
be effective. The Scottish Executive and MACS should consider how
this support can best be provided. Organisations like the National
Federation of the Blind have local branches, while the RNIB website
has a searchable database of organisations
(http://info.rnib.org.uk/Agencies).

3.4 The Disability Discrimination Act places duties on employers and
service providers to provide a reasonable level of accessibility. In
preparation for 2004 many organisations are carrying out audits of their
premises and preparing strategies for improvement. The Scottish
Executive should encourage the involvement of local access and
disability groups and credible access consultants. The National
Register of Access Consultants is a government backed initiative to
ensure a reasonable level of competence and credibility for access
professionals on the register.

4. Setting an Example

4.1 The Scottish Executive should set a good example by ensuring that all
premises used are fully accessible. The new Parliament Building must
provide a model of excellence in accessibility.

4.2 All services delivered by the Scottish Executive must take on board the
letter and spirit of the DDA. Consultations must be designed to enable
disabled people and disability organisations to respond effectively. This
will include:

• Clearly written consultation papers, jargon-free, to ensure ‘lay
people’ who may have considerable expertise to contribute are
not put off by the structure or language of the consultation
papers.

• Consultation documents to be available in accessible formats on
request. There should be no delay in providing these, but if a
delay is unavoidable this time must be added to the consultation
period.

• Sufficient time should be allowed for consultations, taking into
account the fact that many voluntary groups only meet on a
monthly basis, or less.

I hope that this response will prove useful. Should you wish to discuss
any aspect of the response, or if you require further information please
do not hesitate to contact me.

Carol Thomas
Secretariat
15th January 2002
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SUBMISSION FROM THE DISABILITY RIGHTS COMMISSION

Equal Opportunities Committee on ‘Taking stock on Disability’

Summary and Key Conclusions

There are 800,000 disabled people in Scotland.

Major progress has been made since the introduction of the Disability
Discrimination Act (DDA) in 1995. There is however considerable work to be
done in developing awareness of the DDA across Scotland. We feel that
progress has been made since the establishment of the Parliament and the
Executive, both in the creation of an Equality Strategy, and in the passing of
legislation that has begun to have an impact on disabled people. However,
there is a considerable amount that remains to be taken forward across
Scotland, to improve the life chances, rights and position of disabled people in
society.

• Disabled people in Scotland have lower income levels than non-
disabled people, and this has social justice implications.

• Disabled people are twice as likely as non-disabled people to have no
educational qualifications.

• The unemployment rate for disabled people is double that for non-
disabled people.

• From 2004 service providers will have to remove physical barriers or
make alternative arrangments to providing goods and services.

• The Education (Disabilities Strategies and Pupils’ Records) Scotland
Bill has the potential to make a difference to the accessibility of
education for disabled pupils.

The Disability Rights Commission (DRC) in Scotland is undertaking a series
of activities to take forward the rights of disabled people in Scotland and
awareness of the DDA. The DRC is of the opinion that change can only be
brought about through advice and attitudinal change, as well as legal
enforcement. The DRC welcomes the ‘stock take’ by the Equal Opportunities
Committee and believes it is an extremely important and useful inquiry to
establish the position of disabled people in Scotland.

Key Recommendations
Listed below are the key recommendations that we would ask the
Committee to consider. The initial recommendations focus on areas where
the Committee can make a direct contribution. The Further
Recommendations highlight areas of public life in Scotland that require
further progress.
• We hope that the stocktaking exercise can become a regular

undertaking by the Committee, and over time become established as
part of the standing processes of the Parliament.

• We believe that the Committee can assist in developing awareness of
disability through ensuring that all parts of the Parliament are aware of
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the importance of disability, and that disability issues are mainstreamed
into the work of the other Committees.

• There is a need for clarity and consistency across the Parliament
regarding the scope to which the encouragement and promotion of
equal opportunities under Schedule 5 of the Scotland Act applies.

• A duty to encourage equal opportunities should apply across all public
authorities in Scotland.

• There is a need for wider consultation by the Parliament and public
authorities of disabled people’s views on policies and the provision of
services, and for the creation of a fund to enable disabled
people/groups across Scotland to contribute views.

• A capacity building initiative supporting training for local groups’
processes, as well as further encouragement to appointment boards to
consider encouraging disabled people to apply for public appointments
may go some way to improving the low level of public appointments of
disabled people.

• Greater attention needs to be paid to issues connected with disabled
people in the implementation, design and monitoring of the Social
Justice Milestones - amongst the 29 key indicators adopted, only one
specifically mentions disabled people.

• The opportunity under the Scottish Local Government  (Elections) Act
2001 for the development of pilot schemes in voting arrangements
should be fully utilised to develop best practice and innovative
approaches to enabling disabled people to access their right to vote.

• All bodies that are grant funded by the Executive should be subject to
demonstrating equal opportunities requirements as part of their
standard reporting requirements.

• The Committee and the Parliament could exercise an important role in
helping build awareness of disability across Scotland during the
European Year of Disabled People, 2003.

• Progress is being made in Scotland in taking forward many of the
recommendations of the Disability Rights Task Force (DRTF), both on
a legislative and non-legislative basis and progress against the targets
set in response to the DRTF report could be considered on an annual
basis.

Further Recommendations
• There should be a specific offence in Scotland of harassment against a

person on grounds of his/her disability.
• Private Hire Vehicles should also be covered by regulations on the

carrying of guide and assistance dogs.
• We see the next stages of mainstreaming as being for individual

departments and public authorities to consider whether there are any
implications from all their policies which may impact on disabled
people, as well as adopting targets and milestones on disability issues.

• More support should be provided to enable disabled people to stay in
work, and to foster greater understanding by employers of the potential
to make reasonable adjustments, and an understanding of the nature
of impairments.
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• It remains a key concern of DRC that ferries and aeroplanes are not
covered by Part V of the DDA.

• There is a need to ensure that access considerations form part of the
overall parameters at the design stage of any new building or
construction project.

• The DRC in Scotland would support the activation of powers by the
Government, through regulations to exercise the power provided under
the DDA for the DRC to support disabled people in Scotland bringing
relevant legal cases under the Human Rights Act.

• A Tribunal system in the appeals process within the education system
for disabled pupils would bring clarity and administrative sense.

• In schools, citizenship classes should include disability as part of the
curriculum.
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Disability Rights Commission Submission to the Scottish Parliament
Equal Opportunities Committee on ‘Taking stock on Disability’

1. Introduction

1.1 The Disability Rights Commission welcomes the opportunity to submit
evidence to the Equal Opportunities Committee of the Scottish
Parliament on its ‘stock take’ on disability and the Disability
Discrimination Act. Being the first specific inquiry by the Scottish
Parliament into disability we believe it to be extremely important and
useful. The exercise is also important from the perspective of disabled
people and the public at large for a Committee of the Parliament to be
seen to be taking on and considering the issue of disability and
affording it status. This is particularly important given that one in seven
of the population in Scotland is disabled. The Disability Rights
Commission is therefore pleased to submit evidence.

1.2 We hope that the stocktaking exercise can become a regular or annual
undertaking by the Committee, and over time become established as
part of the standing processes of the Parliament. We see the
Committee’s contribution as crucial in this regard given its role as a
‘catalyst’ in ensuring the mainstreaming of equal opportunities across
the Parliament. As a consequence we were therefore disappointed
that timetabling pressures meant that time for consultation over
evidence was limited, reducing our ability to consult disabled people
and other stakeholders prior to submitting evidence.

1.3 We would draw to the attention of the Committee the relevance of
allowing sufficient time for successful and effective consultation to take
place. Often, documents will need to be made available in different
formats and the timing of consultation needs to allow for the added
barriers faced by many disabled people in making a response, for
example lack of access to electronic and communication aids and
services.

1.4 We welcome the Committee’s interest in the subject of disability, and
we hope that the stocktaking exercise will be a method of appraising
progress in the mainstreaming of disability, across the Parliament and
in legislation. We see the mainstreaming of disability as being the
responsibility of all Committees and indeed of the Scottish Executive in
its work, rather than solely the responsibility of the Equal Opportunities
Committee.

1.5 We feel that the progress that has been made since the establishment
of the Parliament and Executive needs to be recognised. The creation
of an Equality Strategy and the passing of legislation has begun to
have an impact on disabled people in a number of fields including
housing and education. However, there is a considerable amount
that remains to be taken forward across Scotland to improve the
life chances, rights and position of disabled people in society.
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The overview of the position of disabled people in Scotland which we
set out below illustrates this clearly.

1.6 The DRC takes as its starting point a particular view of disability - the
‘social model of disability’. The social model is based on the view that
it is barriers (attitudinal, institutional [including access to the built
environment] and legislative) in society that disable people with
impairments. It is overcoming these societal barriers which is key for
disabled people to be able to fully participate in society and not be
disabled by it. To this end the DRC sees the key task as to ensure that
disabled people are not discriminated against and have equal rights
within society.

2. Role of the Disability Rights Commission

2.1 The Disability Rights Commission came into operation on 25 April
2000, reflecting the UK Government’s commitment to establish
“comprehensive, enforceable civil rights for disabled people”. The
DRC Scotland Office was formally opened in December 2000, after
several months of development.

2.2 The Disability Rights Commission Act 1999 sets out four statutory
duties for the DRC:

• ending discrimination against disabled people
• promoting equal opportunities for disabled people
• disseminating good practice
• keeping disability legislation under review and as appropriate advising

Government on it.

2.3 The creation of the DRC remedied a major gap in the arrangements to
ensure disability rights and the effective operation of the Disability
Discrimination Act 1995 (DDA).  The Disability Rights Commission Act
1999 provided the DRC with a remit and powers comparable to those
of the Equal Opportunities Commission (EOC) and Commission for
Racial Equality (CRE).The DRC is determined to reflect devolution in
all its activities and services, and to mainstream devolution
considerations into its ways of working GB-wide. DRC Scotland has
sought to work closely with the Scottish Executive, its Equality Unit,
the Parliament, and Parliamentary Committees. It continues to liaise
closely with the Scotland Office on GB–wide and reserved issues.

2.4 DRC Scotland is undertaking a series of activities to take forward the
rights of disabled people in Scotland and awareness of the DDA and
the role of the DRC. These have included:
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• Handling over 4700 enquiries from people across Scotland, as well as
over 140 specific cases concerning employment and access to goods
and services, and 12 major legal cases aimed at developing case law
thus extending and improving understanding and legal practice.

• Holding of a series of roadshows across key localities in Scotland to
develop awareness of the DDA and the DRC across the range of
stakeholders.

• Developing partnerships with key employers organisations across
Scotland in order to develop best practice.

• The publication in June 2001 of a major research report (Disability in
Scotland: a Baseline Study) on the position of disabled people in
Scotland – launched at a joint Scottish Executive/DRC conference.

• Comments on a range of legislative issues submitted to the Scottish
Parliament and Executive including on the Scottish Budget, the
Freedom of Information Bill, Education (Disability Strategies and Pupils’
Records) (Scotland) Bill, Local Government Elections Bill and The
Housing (Scotland) Act.

• Working with the Scottish Executive on the mainstreaming of equalities
across the Executive.

3. Disability in Scotland Overview

Context

3.1 The demographics of disability in Scotland show that it is an important
social policy issue. DRC Scotland commissioned a baseline study of
disability in 2001 from the Strathclyde Centre for Disability Research.
This was the first study of its kind. It aimed at providing an overview of
the state of disability in Scotland. It highlights the need for disabled
people to be able to secure rights in practice. It clearly shows that
there are a wide range of needs that disabled people have, and that
there is requirement for changes in policies to meet those needs. An
‘one size fits all’ approach is not appropriate (see Social Justice and
Income section below). In summary, research has found that in
Scotland:

• There are about 800,000 disabled people (one in seven of the
population).

• Disabled people account for one in five of the working age population.
• Seven in ten households with a disabled person have an income of

£10,000 or less per annum.
• One in three disabled people have no qualifications.
• Half of all disabled people of working age are not in work and claiming

benefits.

In detail the following picture of disability in Scotland emerges.

Numbers of Disabled People in Scotland
3.2 It is estimated that there are about 800,000 disabled adults in

Scotlandi, and about 33,000 children. ii The Labour Force Survey
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estimates that there are about 630,000 disabled people of working age
in Scotland. This is 20% or 1 in 5 of the working age population.iii This
figure corresponds with a study on the prevalence of Disability in Great
Britain, which estimated that there was a prevalence rate of 199
disabled people per 1000 population in Scotland. iv This study
estimated that there were 733,000 disabled people in Scotland. The
data used was from 1996/7. The Scottish Household Survey found
that 25% of the adult population reported long standing illness, health
problems or disability.v

Age and disability
3.3 There is evidence that incidence of disability increases with age.

This was a finding of the GB-wide OPCS Prevalence of Disability
study in 1988.vi The following chart shows the relationship between
age and disability across GB in 1988.

Chart 1.  Percentage of Disabled People by Age
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Source: Martin et al, 1988.

3.4 The following table clearly shows more people in Scotland report
limiting longstanding illness and disability as they get older. While only
8% of people aged 18-49 report limiting longstanding illness and
disability, the figure for older people grows. There is a particular
difference between men and women over 85.

Table 1. People reporting limiting longstanding disability/illness by age
group and gendervii

Age group
 No % Yes % All %

Males
18-49 92 8 100
50-59 78 22 100
60-64 63 37 100
65-74 66 34 100
75-84 59 41 100
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85+ 54 46 100
Females

18-49 92 8 100
50-59 79 21 100
60-64 76 24 100
65-74 67 33 100
75-84 57 43 100
85+ 40 60 100

Source: Scottish Household Survey.

Gender, Race and Disability
3.5 Research also indicates that there are more disabled women than

men. Women make up 59% of the disabled population of GB
according to the OPCS study.viii The Scottish Household Survey also
found that there were more disabled women than men, 26% of women
reported a long standing illness, health problem or disability in contrast
to 23% of men. Women slightly outnumber men in Scotland and have
a longer life expectancy.ix There were similar findings in the Scottish
Health Survey 1998, which found 22% of men reporting limiting
longstanding illnesses in contrast to 25% of women.x  There appear to
be regrettably few statistics on ethnicity and disabled people in
Scotland available.

Incidence of impairments
3.6 Disabled people are not a homogenous group. People with different

impairments can face different barriers. For example stairs may create
a barrier for a wheelchair user but may not be a problem to a deaf
person. Many people also experience more than one impairment such
as deaf blind people.

3.7 The following figures provide some information about the sub-groups
of disabled people:

• 38,447 registered blind or visually impaired people. This is estimated to
be about a third of those eligible to register.xi

• The RNID estimates that there are 730,000 people in Scotland who
experience some degree of hearing loss and that there are 55,000
people with severe/profound hearing loss.xii

• 120,000 people have learning difficulties.xiii

• 96,000 NHS registered wheelchair users in Scotland.  xiv

Social Justice and Income

3.8 Evidence from research about income position shows that disabled
people in Scotland have lower income levels than non-disabled
people, and this has social justice implications

Chart 2. Household Income in Scotland 1999.
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3.9 Chart 2 clearly shows that households including a disabled person

have lower incomes than households not including a disabled person.
Almost 7 in 10 households that include a disabled person have an
annual income of £10,000 or under. There is a notable gap in
households with incomes over £20,000. While 1 in 5 households
without a disabled person have an income in excess of £20,000, this
contrasts to 1 in 17 households including a disabled person.

3.10 Looking behind these stark figures a number of causes suggest
themselves. The Labour Force Survey found that in 2001 49% of
people of working age who were long-term disabled were not in work
and on state benefits. Only 40% of disabled people of working age
were in employment in Scotland. The unemployment rate for
disabled people is double that for non-disabled people.xv

3.11 Education may be another factor that is related to the income position
of disabled people in Scotland. It has long been recognised that there
is a link between educational qualifications and income. Disabled
people are twice as likely as non-disabled people to have no
educational qualifications. In Scotland 35% of disabled people of
working age have no qualifications.xvi The figure for disabled people in
GB as a whole is 30%. Only Wales and the West Midlands have a
higher proportion of disabled people with no qualifications than
Scotland. In South West England only 21% of disabled people have no
qualifications.xvii

3.12 The Labour Force Survey also found that in Great Britain the average
gross hourly wage of disabled people was about 10% less than that of
non-disabled people. While non-disabled people earned on average
£9.30 per hour the figure for disabled people was £8.40.xviii
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3.13 Given this, it is not surprising therefore, that disabled people in GB are
less likely to be in management positions and more likely to be in
routine and semi-routine occupations. While 9% of disabled people are
in higher managerial and professional employment, 14% of non-
disabled people work at this level. 31% of disabled people work in
routine and semi-routine occupations while the figure is 25% for non-
disabled people. It’s interesting to note that disabled people make up
8% of the total higher management and professional workforce. xix

3.14 189,200 people in Scotland were in receipt of Incapacity Benefit in
August 2001. This is 5.9% of the working age population. 42,100
people were in receipt of Severe Disablement Allowance.xx 249,700
people in receipt of Disability Living Allowance in Scotland in May
2001. This is 48.8 allowances per 1000 population.xxi

4. Awareness of Disability issues

4.1 Awareness of disability issues is a critical issue in connection with both
the treatment in society of disabled people and also the extent to
which they are able to exercise their rights. The fact that the DDA was
not passed until 1995, some 20 years after the sex and race
discrimination acts were introduced, is an indication of the lack of
awareness of disability. It also demonstrates the need for policies to
be in place that ensure disability issues are fully considered, and
accorded their rightful place within social policy making. An
independent survey by DRC of the public in Scotland shows a strong
sense of social justice by the Scottish public, but also a lack of
awareness about disability. The surveyxxii showed that:

• Two out of three people questioned did not think it could be justified
to treat disabled people less favourably.

• 60% had not heard of the Disability Discrimination Act (DDA) – but a
greater proportion of those who had heard of the Act knew a lot about it
compared with people elsewhere in GB

• More than half of respondents think that disabled people are not
treated fairly by society.

• More than half of respondents thought that disabled people living in
rural areas do not have the same access to the services they need
as those living in urban areas do.

• Three-fifths of respondents think not enough is being done to make
sure disabled people can buy goods and use services like non-disabled
people

4.2 This shows that there is still considerable work to be done in
developing awareness of disability and the DDA across Scotland.
Following the publication of the survey DRC felt it was important to
improve awareness. The DRC decided to develop a Scotland–wide
Roadshow to increase awareness amongst disabled people and
service providers about the DDA and the DRC’s role. To date five
Roadshow events have taken place across Scotland from Ayrshire to
Orkney and Dundee and Dumfries. The events have demonstrated an
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interest by disabled people across Scotland in policy developments,
and a desire for information and advice. Service providers have also
sought information about making services more accessible.

4.3 We believe that the Committee can assist in developing awareness of
disability through ensuring that all parts of the Parliament are aware of
the importance of disability, and that disability issues are
mainstreamed into the work of the other Committees. In addition it is
important for individual MSPs to be aware of disability issues given
that one in seven of constituents are likely to be disabled.  An
additional and useful step would be to ensure that classes on
citizenship within schools include disability as part of the curriculum.
Potentially one of the most exciting opportunities to develop
awareness is the decision by the European Union to designate 2003 to
be the European Year of Disabled People. We believe that the
Committee and the Parliament could exercise an important role in
helping build awareness across Scotland during the year (please see
section 10 below).

5. Disability Discrimination Act 1995

5.1 The Disability Discrimination Act 1995 is landmark legislation. For the
first time across the UK discrimination against disabled people was
outlawed. The DDA was passed to introduce new measures aimed at
ending the discrimination which many disabled people face. It protects
disabled people in the areas of:

• employment
• access to goods, facilities and services
• the management, buying or renting of land or property and
• education (from September 2002).

5.2 Some of these measures became law for employers in December
1996. Others have been introduced over time. For service providers
(e.g. businesses and organisations):

• Since December 1996 it has been unlawful to treat disabled people
less favourably than other people for a reason related to their disability.

• Since October 1999, reasonable adjustments have to be made for
disabled people, such as providing extra help or making changes to the
way services are provided.

• From 2004 reasonable adjustments may have to be made to the
physical features of premises to overcome physical barriers to access.
In education:

• From September 2002 it will not be lawful to treat disabled people less
favourably in education.

• From 2003 post-16 educational establishments will have to provide
auxiliary aids and services to disabled students.

• From 2005 they may have to make reasonable adjustments to
overcome physical barriers to access.
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Progress

5.3 There has been major progress in the implementation of the DDA
since its introduction. The establishment of the DRC has provided a
body to keep the law under review and grant legal assistance in
respect of claims of disability discrimination. To date the DRC’s
approach has been to seek conciliation and to promote best practice,
as well as where necessary to seek relevant legal enforcement. The
DRC has sought to bring about a fresh and effective approach to
resolving disputes between disabled people and employers and
service providers, aimed at achieving effective change. The DRC is of
the opinion that change can only be brought about through
advice and attitudinal change, as well as legal enforcement.

5.4 Research shows that one of the key issues emerging about the DDA is
the definition of Disability. For people to receive protection under the
Act they have to meet the definition of  disability. Under the DDA a
disabled person is someone who has ”a physical or mental impairment
which has a substantial and long-term adverse effect on [their] ability
to carry out normal day-to-day activities”.xxiii Of cases brought to
tribunals to date, 26% of those which have been unsuccessful, have
been so because the applicant is not regarded as disabled.
Conversely there has also been a key case which has indicated that
‘hidden disabilities’, such as depression and epilepsy and diabetes,
come within the definition.

5.5 Following the recommendations of the Disability Rights Task Force
(DRTF) the UK Government announced that it intends to extend the
definition of disability to include the onset of HIV and cancer, as well
as end the exclusion of uniformed services (with the exception of the
armed forces) coming within the scope of the Act. These are likely to
take effect in 2004, under the implementation of the Article 13 EU
Employment Directive. The DRC welcomes these extensions.

Part II – Employment

5.6 Part II of the DDA sets out that it is illegal to treat a qualifying disabled
person less favourably in employment as a consequence of the
person’s disability. Employment is a crucial issue for disabled people
in Scotland, given that less than half of all disabled people of working
age are in employmentxxiv, and also that the participation rate in
employment is considerably lower than that of non-disabled people
(this being 80%). The DDA has a crucial role to play both in assisting
and ensuring that disabled people are not subjected to discrimination
in obtaining, and retaining employment. This is particularly the case as
a higher proportion of disabled people than non–disabled people are
‘discouraged workers’ – people who would like to work, but are not
available or seeking employment  (15% of disabled people compared
with 2% of non-disabled people).xxv
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5.7 The importance of the Act applying across all stages of the
employment process is shown by the kind of cases coming to the DRC
- of which 13% related to recruitment, 45% to detriment or failure to
make reasonable adjustments for people already in employment, and
28% to dismissal.

5.8 Overall the number of cases to date under the employment provisions
shows that 6.5% of all cases in the UK are from disabled people in
Scotland (582 cases), down slightly on the total percentage of disabled
people within the labour force in Scotland, which is 8.6%. However,
the number of employment cases being brought in Scotland has been
increasing since 1997. The figures suggest there is gender
differentiation in the number of cases being brought by men and
women, with 65% of cases being brought by men. The majority of
cases arising appear to be in the central belt (at employment tribunal
offices in Edinburgh and Glasgow) - some 74 % of all disability
discrimination employment cases in Scotland.

5.9 At present there is no Scottish breakdown of cases under Part II by
impairment, but on a GB basis: 19.5% of cases were from people with
a back or neck impairment; 18.2% from people with depression or
anxiety; 14.3% from people with impairments connected to arms or
hands (against 5.6% of all people in employment with impairments);
4.8% from people with diabetes (7.8% of people in employment with
impairments); 4.8% from people with epilepsy (2.4% of people in
employment with impairments).xxvi

5.10 Over 8,908 cases have been commenced under Part II across Great
Britain, of which 1757 have reached a hearingxxvii. In the year 2000
there had been a rise in the level of payment of compensation paid out
in cases of discrimination across Great Britain. There were 47 cases of
disability discrimination in the year 2000 where compensation was
paid (18% of all discrimination cases where compensation was
awarded) totalling £635,000. xxviii

Employment threshold
5.11 At present, employers with fewer than 15 staff are exempt from the

employment provisions of the DDA. DRC Scotland carried out a series
of 8 seminars in 2000 across Scotland to consult with disabled people
and businesses on the threshold, and whether it should be lowered.
There was consensus amongst those consulted that if the threshold
were to be lowered it should be lowered in one step. It was also noted
that the cost of lowering the threshold to employers of making
reasonable adjustments was lower than many people realised with the
cost to a small business being only £184 per disabled employeexxix.
The Westminster Government announced in March 2001 that the
threshold will be abolished in 2004 in a single step.

Employment considerations
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5.12 Following consultation via DRC’s Scotland wide Roadshow, and
analysis arising from the Baseline Study a number of potential steps to
further improve the employment position of disabled people in
Scotland have emerged. These include:

• Ensuring that there is more support to enable disabled people to stay in
work, and a greater understanding by employers of the potential to
make reasonable adjustments, and an understanding of the nature of
impairments.

• Extending provision by the Employment Service Programme for people
with higher level needs. Given the value of Employment Service
programmes for disabled people with low support needs – there is a
need for those with more significant needs to have them recognised.

• For those disabled people who benefit from supported employment
there is a need for the funding of supported employment programmes
to be placed on more secure footing.

• Local Enterprise Companies should further target disabled people with
their programmes and standards should be developed for such
programmes across Scotland.

• More flexibility between employment and benefits is necessary to avoid
problems over the ‘benefits trap’.

Part III Access to Goods and Services

5.13 Part III of the DDA sets out that it is unlawful for service providers to
treat a disabled person less favourably on ground of their disability in
the provision of goods and services. The duties under Part III are
being introduced progressively. From October 1999 service providers
have had to make reasonable adjustments for disabled people, such
as providing extra help or making changes to the way they provide
their services, and from 2004 service providers will have to remove
physical barriers or make alternative arrangements to providing
goods and services.

5.14 The Part III provisions are important in ensuring that disabled people
are able to receive equal treatment in the receipt of goods and
services. However by contrast with the employment situation under
Part II only 53 cases are known to have come before the sheriff or
county courts on issues relating to access to goods or services across
Great Britain, just 9 of which have proceeded to trial. Of access cases
coming to DRC, the largest category have been concerned with claims
of less favourable treatment for a reason relating to disability (35%)
followed by failure to make reasonable adjustments (25%) and refusal
of service. It is clear from this low number of cases that there is a need
for greater awareness of the requirements of Part III of the Act if it is to
be meaningful for disabled people.

Code of Practice on Goods and Services
5.15 Soon after it was established the DRC consulted on the draft of a new

statutory Code of Practice on Part III of the DDA (Access to Goods
and Services). In particular on the outstanding provisions of the Act to
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come into effect in 2004, on removing physical barriers or providing
reasonable alternatives. This Code is expected to be launched at the
end of February 2002, in order to give service providers and others
time in which to implement the provisions in advance of 2004.

Built environment
5.16 One of the key aspects of access is the question of access to the built

environment. There are many buildings across Scotland which are
either not accessible to disabled people, or only partially accessible.
Whilst building regulations apply to new buildings and certain types of
renovations and extensions, and the provisions of Part III and the
forthcoming Code will progressively start to have an impact on
accessibility, there is still much progress to be made. The Scottish
Executive have recently commenced a review of Building
Standardsxxx, which DRC submitted comments on. Whilst the review is
welcome, reviewing building standards is only part of the equation, as
building standards deal with the standard of construction, rather than
with design as a whole. In the long term there is a need to ensure that
access considerations form part of the overall parameters at the start
of any new project.

Education

5.17 One of the areas that was originally excluded from the DDA was
education. Following the recommendations of the DRTF, the
Westminster Government introduced in late 2000 a bill which was
recently passed (the Special Education Needs and Disability Act 2001)
and has become Part IV of the DDA. From September 2002 it will be
unlawful for a person to be treated less favourably in education as a
consequence of his/her disability. The Act sets out requirements for
reasonable adjustments to be made, and in the case of post-16
education - a requirement from 2003 to provide auxiliary aids and
services for disabled students and from 2005 to remove physical
barriers to access.

5.18 There was a concern as to how the new right not to be discriminated
against and planning of access to education was to be put into
practice in Scotland. This is because issues of rights are a reserved
matter and access to and planning of education is a devolved issue.
DRC was therefore very pleased when the Scottish Executive
announced the publication of the Education (Disability Strategies &
Pupils’ Records) (Scotland) Bill to place a duty on responsible bodies
for education to develop accessibility strategies for disabled pupilsxxxi.
We believe that this is a vital piece of legislation, and will make a
major difference to the accessibility of education for disabled pupils,
particularly as the Bill sets out that strategies should cover both
physical access, as well as access to the curriculum. DRC has
recently submitted comments to the Education Committee on Stage I
of the Bill, to which we note the Equal Opportunities Committee is also
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the associated Committee.

Codes of Practice in Education
5.19 The DRC very much welcomes the passing of the Special Educational

Needs and Disabilities Act and has produced two draft Codes of
Practice (one for Schools and one for Post 16 education) on the Act,
which are currently awaiting Parliamentary approval. DRC carried out
detailed consultation on the draft Codes in Scotland, including holding
specific consultation meetings for education authorities, professionals,
disabled people and parents. These showed that there was
considerable support for the Act, but that there is a need for detailed
plans to be put together by education authorities and institutions on
implementation.

Appeals and Tribunals in education
5.20 An area of concern in the field of education, remains the absence of

clarity in the appeals process within the education system for
disabled children.  Currently in the event of an appeal under the
Record of Needs, recourse can be to an appeals committee and
ultimately to either Scottish Ministers or a sheriff court. This seems
both cumbersome, less than satisfactory, and potentially intimidating
for parents. Not only does it appear unhelpful to have different appeals
processes under the Record of Needs to that under Part IV of the
DDA, where recourse is to the sheriff court, but it would also make
administrative sense for there potentially to be a Tribunal system,
similar to that which has been developed in England and Wales.

Part V – Transport

5.21 Currently Part III of the DDA covers access to purchasing of tickets,
timetabling and associated services within stations, ports and airports.
Part V of the DDA provides a reserved power for the Secretary of
State for Transport to make regulations on accessibility to transport.
This power is to make regulations stipulating that from a certain date
access to regulated vehicles will apply.  This power extends to trains,
and Public Service Vehicles, whilst regulation of taxis and carriage of
disabled passengers is a devolved matter. Travel by aeroplane and
ferries is not covered by the DDA.

In the case of trains, the Rail Vehicle Accessibility Regulations set out
that all new rail vehicles entering service post 1998 must be
accessible. The Strategic Rail Authority estimates that 50% of all
rolling stock is likely to be DDA complaint within 10 years.

5.22 Regulations governing Public Service Vehicles were introduced from
31 December 2000 for new buses and coaches, with new single deck
buses over 7.5 tonnes and double deck buses. With single deck buses
of less than 7.5 tonnes and coaches with a seating capacity of 23
accessible from 2005. The end date for full compliance is 2020
depending on the size of vehicle. However the recent European
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Directive on accessibility sets out that all urban buses must be fitted
with a ramp, or a lift in addition to kneeling systems. Member states
have 18 months to implement these provisions into national legislation.
Currently it is estimated that only 12% of buses in Scotland have low
floors, and 35% of railway stations have inaccessible platforms. It
remains a key concern of DRC that ferries and aeroplanes are not
covered by Part V of the DDA.

5.23 In the case of taxis, the Scottish Executive have recently consulted on
draft regulations xxxiito ensure that taxis across Scotland should carry
guide and assistance dogs. DRC has submitted comments to the
Executive welcoming this, but suggested that private hire
vehicles should also be covered.

5.24 The Scottish Executive have also recently announced the creation of a
Mobility and Access Committee for Scotland to advise the Minister for
Enterprise, Lifelong Learning and Transport on transport issues for
disabled people in Scotland. DRC welcomes the Committee’s creation
along with the opportunity to be involved in its appointments process.
We believe that the Committee will have a useful and important role in
taking forward research, publicising and recommending improvements
to mobility access issues in Scotland, including looking at such
questions as the cost to the nation of immobility.

6. Equal Opportunities and Equality Strategy

6.1 Schedule 5 of the Scotland Act sets out that the Scottish Parliament
has the power to encourage the promotion of equal opportunities,
other than prohibition or regulation. We welcome very much the
decision of the Parliament from the outset to regard equal
opportunities as a key founding principle of the Parliament, and to
establish a mandatory Equal Opportunities Committee. This in our
opinion sends an important signal as to the status of equal
opportunities not just in the Parliament, but also in Scottish public life.
Of importance has been the requirement on the Executive to ensure
that Bills, when being submitted are subject to equal opportunity
impact assessments.

6.2 Since the establishment of the Parliament there has been a number of
specific instances, such as the Standards in Scotland’s Schools Act
and The Housing (Scotland) Act, where duties to encourage equal
opportunities have been included in legislation, and this has been
welcome. However, we would note that this has not been a
straightforward process, as there was confusion as to how far
Schedule 5 powers extend, and this is an issue which we feel requires
clarification, and where we feel the Committee, in its role as a catalyst
for equal opportunities in the Parliament could help. We feel there is a
need for clarity and consistency across the Parliament, and
potentially across the different departments of the Executive as to the
position regarding the scope to which the encouragement and
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promotion of equal opportunities applies, in order to ensure that it
is clear the Parliament does have competence in this area.

6.3 As indicated above we believe that the duty set out in The Housing
(Scotland) Act and the Standards in Scotland’s Schools Act in placing
a requirement on housing providers and education authorities to have
regard to the encouragement of equal opportunities is a key step
forward in the mainstreaming of equal opportunities. We are
encouraged by the indication that such a duty is likely to be included in
the forthcoming Local Government Bill, and believe that a duty to
encourage equal opportunities should apply across all public
authorities in Scotland. Clearly this already applies in the case of
Race Relations (as a consequence of the Race Relations Amendment
Act), and we would hope that the Parliament and the Executive could,
over the coming legislative period, consider this issue in regard to all
relevant bills.

Equality Strategy and Mainstreaming

6.4 The DRC welcomes very much the decision by the Scottish Executive
to develop an Equality Strategy and the commitment to promoting
equal opportunities, and in particular to:

• Creating an Equality Unit.
• Designating equal opportunities as a key cross cutting issue applying

to all departments.
• Developing a response to the Disability Rights Task Force Report.
• Developing consultations with key groupings, including disabled

people.

6.5 We believe this commitment to equal opportunities has been
important, and recognise that the development of mainstreaming of
equality issues is a considerable but vital task, and is critical to the
building of inclusive policies. The DRC has worked closely with the
Equality Unit and was pleased to have assisted in the delivery of a
‘grass roots consultation’ event with disabled people to enable
disabled people’s views to be considered.

Mainstreaming

6.6 The Equality Strategy states:
‘mainstreaming equality means that equality issues should not be
addressed as an afterthought or catered for only by specific
programmes or initiatives. It means equality considerations should be
taken into account at the outset of the work of the Executive….
Mainstreaming equality is the systematic integration of an equality
perspective into the everyday work of government, involving policy
makers across all government departments, as well as equality
specialists and external partners’xxxiii.
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6.7 This is a considerable undertaking and we note the progress that has
been made to date. We also recognise that the implementation of the
strategy required communication, consultation and research at the
outset prior to the development of specific policy initiatives.  We see
the next stages as being for individual departments and public
authorities to consider whether there are any implications from
all their policies which may impact on disabled people, as well as
adopting targets and milestones on disability issues.

6.8 There are already a number of examples of good practice for instance
in the health field, where indicators regarding groups of people with
particular impairments to be reached have been developed. Another
example was the consideration from the Education Department of
policy perspectives over the issue of special needs education. By the
same token however, we would hope that within the
implementation, design and monitoring of the Social Justice
Milestones that greater attention is paid to issues connected with
disabled people - amongst the 29 key indicators adopted, only
one specifically mentions disabled people. An example is
milestone 14, which relates to reducing the proportion of working
age people with low incomes, where a specific breakdown and
target regarding disabled people would be helpful.  In addition
there is a need for further research on the knowledge of
mainstreaming disability, according to the Baseline Study on Disability
in Scotland in the way that age, gender and race are collected as
standard in research projects.

6.9 We feel that in line with the principles of mainstreaming, a useful
practical step would be to ensure that all bodies grant funded by the
Executive should be subject to demonstrating equal opportunities
requirements as part of their standard reporting requirements, and that
funding should be conditional on organisations being able to
demonstrate their commitment and progress in these fields. We note
that there are already many such examples under grant programmes,
and would wish to see this practice applied on a standard basis both to
funded public bodies as well as voluntary organisations funded by the
Executive.

7.  Public Life

7.1 The role and position of disabled people in public life in Scotland is
crucial, not only from a social justice perspective, but also because
disabled people make up one in seven of the population. We have a
concern that disabled people’s input and talents are insufficiently
utilised and feel that this is an area where further progress is clearly
necessary. Not only is there a need for greater visibility of disabled
people in public life, but also further steps are required to ensure
that barriers to participation are removed.

Public Appointments
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7.2 Public appointments play an important role in the governance of public
life. We are concerned that the proportion of disabled people currently
on public bodies is very low with only 6 people disclosing they were
disabled out of 600 appointments made in the last 3 years (under 1%
of all appointments).xxxiv The DRC welcomes the commitment of the
Executive to see a widening of the base of public appointments, and to
ensure that membership of public bodies reflects and is representative
of Scottish society. We particularly welcome the recent announcement
guaranteeing interviews to disabled people who apply to join public
bodies, provided they meet the minimum criteria.

7.3 We recognise that this is a complex area that will take time to tackle
and is also currently under consideration with the proposals to create a
new Scottish Commissioner for Public Appointments. There is a need
to:

• Ensure greater numbers of disabled people are put forward.
• Establish targets for the increase in the appointment of disabled people

in specific areas where they may have a particular contribution to
make.

• Ensure that a programme is developed to encourage disabled people
to put themselves forward and to train people where relevant in skills
that being involved in a public body may require.

7.4 Years of a lack of involvement/ participation have meant that many
disabled people do not necessarily think that they would have a
contribution to make or be likely to succeed in the application process.
Many therefore may not apply. A capacity building initiative supporting
training for local groups in the running of boards and in the application
processes, as well as encouraging appointment boards to consider
appointing disabled people may go some way to improving the
situation. We hope this is an issue which the future Scottish
Commissioner for Public Appointments can consider.

Elections

7.5 It is a source of concern to us that some disabled people’s
experiences of voting at the last UK general election were not as
positive as they should have been. We are however encouraged by
the survey carried out by Capability Scotland and Scope with support
from DRCxxxv which found that there was greater progress on access
in Scotland than elsewhere in Great Britain. We have also appreciated
the steps being taken by the Executive to look at future improvements
that can be made in advance of the 2003 elections, and welcome the
opportunity they have extended to DRC and others to work on further
enhancing provision and guidelines for returning officers. In particular,
we hope the opportunity under the Scottish Local Government
(Elections) (Scotland) Act 2001 for the development of pilot schemes
on voting arrangements can be fully utilised to develop best practice
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and innovative approaches to enabling disabled people to access their
right to vote.

8. Capacity Building on Consultation

8.1 As indicated above disabled people have a considerable contribution
to make to public life, not just to public bodies but also to policy
discussions and to community life. We welcome the steps that the
Committee and the Executive have taken to consult disabled people,
and to ensure documents are available in alternative formats, and to
make websites and telephone contact accessible. We believe that
there is more that can be done - firstly in encouraging both public
and private bodies to consider how they can further consult
disabled people on their views of the provision of services and
policies, but also in creating a fund to support disabled
people/groups across Scotland to be able to contribute views.
With the development of the Parliament there are a growing number of
opportunities to comment on policy developments, and an increasing
number of consultations. This is to be welcomed. However, given both
the timescales for comment, and a lack of capacity by many groups to
be able to contribute we believe that the Parliament and Executive
may not be receiving their comments. We feel that an initiative to
encourage such feedback would not only be valuable, but would also
assist the Committees and Parliament as a whole in obtaining a fuller
picture, leading to better legislation. This is particularly important as
Committees have full agendas and a scrutinising and legislating role
along with the fact that there is no secondary revising chamber.

9. Human Rights Act 1998 (HRA)

9.1 In Scotland the application of the European Convention on Human
Rights was made part of the devolution settlement in 1998 in its
application to the Scottish Executive and Scottish Parliament. In
October 2000 the Human Rights Act became part of domestic law, and
has major implications for disabled people particularly in the areas of
health and social care. The DRC, in conjunction with the Royal
National Institute for Deaf People, published a guide on those
implications and opportunities.xxxvi

9.2 The DRC warmly welcomes the recent announcement to create a
Scottish Human Rights Commission. This is an initiative which will
provide a useful and important focus on human rights issues in
Scotland. Currently disabled people wishing to bring cases under the
HRA have to make private arrangements or seek other legal support in
taking forward a case. Given the importance of human rights issues to
disabled people such as the right to have a family, health and privacy
matters which are outside the scope of the DDA, it is important that
they are able to access consistent support to bring cases. The DRC in
Scotland would support the activation of powers by the
Government, through regulations, to exercise the power provided



EO.02.02.23

22

under the DDA for the DRC to support disabled people bringing
relevant legal cases under the HRA, until such a time that the
Scottish Human Rights Commission is fully operational and has the
power to support cases.

10. European Year of Disabled People

10.1 The European Year of Disabled People in 2003 is an exciting and
important opportunity to ensure that the rights of disabled people and
their contribution to society are promoted. We note the request of the
European Commission to ask each member state to create a national
co-ordinating body and the intention of the UK Government to create a
co-coordinating group on activities for the year across the UK and the
creation of a parallel Scottish Co-ordinating Group.

10.2 We feel that the European Year offers many exciting opportunities in
Scotland, both to promote a positive image of disabled people, and
also encourage a debate on measures to further improve equal
opportunities for disabled people. In this regard we believe that the
Parliament and the Committee could and should play a leading role in
conjunction with disabled people themselves. A number of potential
opportunities suggest themselves including:

• The opening of the new Parliament Building is due to take place in
2003. As the Parliament is due to be fully accessible to disabled people
the opportunity for a special event to mark the year and the opening of
the building would be considerable.

• The holding of a special debate on the state of disability and equal
opportunities in Scotland in the Chamber of the Parliament.

• The development and promotion of a series of demonstration projects
on good practice on access for disabled people across Scotland to
encourage further provision.

• Ensuring every Committee of the Parliament has discussed what it
could contribute to encouraging equal opportunities for disabled
people.

• The development of a strategy across Scotland for the promotion of the
role and contribution of disabled people in Scotland.

• Ensuring that every school in Scotland had a disability awareness pack
as part of the year for use in classrooms.

10.3 We note that unlike during the European Year on Race, funding will be
divided between the different member states, and handled by a co-
ordinating body. We hope that this will lead to a greater number of
focused projects being supported, however we note that for country
specific projects only 50% funding will be available, and would hope
that the Executive could consider contributing match funding towards
key projects that would enhance the promotion of equal opportunities
for disabled people across Scotland.

11. Disability Rights Task Force (DRTF)
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11.1 The DRC welcomes very much the consideration given by the Scottish
Executive to the DRTF Report and its production of a specific
response to the Report. The DRTF’s second Report ‘From Exclusion
to Inclusion’xxxvii is significant in that it sets out a series of
recommendations on taking forward the rights of disabled people. The
Report covered both reserved and devolved matters. We welcome the
fact that the Executive consulted on how the recommendations could
be taken forward in Scotland, and that the response was considered
within the context of the Equality Strategy.

11.2 We note the considerable progress being made in taking forward
many of the recommendations in Scotland, both on a legislative and
non-legislative basis and believe that it may be useful if progress
against the targets set, in response to the DRTF report, could be
considered on an annual basis. This would be useful as there remain a
range of issues both of a legislative and non-legislative nature that are
being taken forward or need to be taken forward and the format of the
response provides a useful basis for considering progress and new
areas for consideration.

11.3 As part of its duties the DRC is embarking on a legislative review of
progress on a GB–wide basis and will be setting out our views as to
areas for further rights legislation and potential gaps in the autumn of
this year following completion of the review.

12. Disability Harassment

12.1 It remains a source of concern to us that despite there being a general
right to not be harassed, there is no specific offence of harassment
against a person on grounds of his/her disability, unlike in the case of
racial or sexual harassment.  We support the recommendation in the
Millan Report on Mental Health that there should be such an offence
created in Scottish Law, and would point to the unfortunate number of
instances that arise in this field as to being a strong case for its
creation in law. We hope that the Executive/Parliament will give this
issue attention in due course, and would point to the potential of the
forthcoming Criminal Justice Bill as being a good opportunity for such
an issue to be debated

Disability Rights Commission
15 January 2002
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SUBMISSION FROM THE SCOTTISH DISABILITY EQUALITY FORUM

Response to the Scottish Parliament Equal Opportunities Committee

TAKING STOCK MEETING ON DISABILITY – JANUARY 2002

The Scottish Disability Equality Forum is a membership organisation open to all
disability organisations, or any individual with any type of impairment.  Every person,
organisation and network has an important role to play in ensuring the voices of
people with disabilities are heard in the new Scotland.  The Forum seeks to enable
this.

Since receiving support from the Scottish Executive in April 2001, we have already
almost reached our first year target of recruiting fifty member organisations.  We also
have a wide range of supportive associate members and individual members. The
Forum is presently seeking to restore a network of groups dealing with access
throughout Scotland to share expertise and add value to the work of local groups.

SDEF is guided by the needs of its members.  Particular priorities for this year are to:
• build SDEF’s membership to make it more fully representative;
• provide full information about our work and help organisations learn from

each other;
• work closely with other infrastructure bodies;
• continue to work with our members to identify the gaps in support for people

with disabilities and their organisations.

Set out in the attached appendix is a list of member organisations.

Taking Stock – Formulating our Response

As a membership body we appreciate the opportunity given to participate in this
exercise.  It is very useful to us to know in advance of your meeting with relevant
Ministers and to be able to contribute to your discussions with them.  However, we
would like to state that the timescale from 14th December – 16th January is very tight
especially at this time of year when many groups shut down for 2 weeks.  This
endeavour should have a far reaching effect and is therefore worthy of a well
reasoned and in depth response, which is just not possible within this time.

This criticism is not just aimed at this particular paper, but is equally relevant to other
consultations by both the Scottish Parliament and the Scottish Executive.  If
consultation is to be really meaningful and involve all stake-holders regardless of
their size and resources, then more time must be allowed.

Despite the short timescale, we consulted our members by email and telephone to
aid us in developing this response, which was vigorously debated by our elected
management committee.  Several of our members will also have responded directly
to you.
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Assessing the views of people who are disabled has been greatly hindered in the
last 18 months since the disappearance of Disability Scotland in August 2000, which
was the natural co-ordinator of responses.  This was untimely, as the Scottish
Disability Equality Forum (SDEF), which had been accepted as its successor, did not
receive funding of any kind until April 2001.  This left a large gap in the disability
movement for this period, and delayed progress in improvements in the lives of
people with disabilities.  However, SDEF is now up and running, and we are working
towards taking over the role previously carried out by Disability Scotland.

We welcome the fact that consultation is certainly being seen to be done, but still
appears to be tokenism as the feeling persists that the Official Mind is already made
up before the process is complete. A particular recent example of this is the Scottish
Executive’s Transport Mobility consultation - asking for views on a name, then
proceeding throughout the documents to refer to MACS.   Local government and
health are also at fault here - hence the apparent apathy of the general public.

Another point regarding the consultation process which is worth mentioning, is that
this involves a great deal of time and commitment on the part of those who become
involved.  Even where only a paper discussion document is concerned, there is a
great deal of reading required, before the preparation of a reasoned and informed
response.  This is very time consuming for smaller organisations and individuals,
many of which are unpaid or part of small groups which receive very little funding.

Consultations can also involve attending discussion meetings which means travelling
- not an easy thing for people who are disabled.  Ministers or Scottish Executive
officials may not realise fully just how difficult and costly this can be.  However, if
dedicated people did not overcome all these barriers to make their voices and views
heard, Ministers and officials would not get a balanced view of the silent majority of
people with disabilities.   We want their invaluable input recognised and reimbursed.
In some cases there is at best a reluctance, and at worst a downright refusal to meet
genuine out of pocket expenses.  If the Scottish Executive wishes people who are
disabled to meaningfully participate, as it very laudably claims, then the above must
be acknowledged and action taken.

With these general comments in mind, your letter asked specific questions about the
situation for people with disabilities today.  We discuss each of these in turn below.

Current provision and facilities to ensure integration of people with disabilities

Policy, strategies and reports are well written, and mostly the sentiments expressed
cannot be faulted. However, implementation and enforcement lag far behind.  For
example, the equality strategy, as written, reads well but there is not much evidence
it is being put into practice.    This is perhaps most true for the most marginalised
groups, and often hinges on lack of funding and a lack of willingness to enforce
standards.  We set out some examples of shortfalls below.

Transport

Our members feel that there are still too many loopholes which can be exploited,
particularly in transport (carrying people with mobility problems, and most recently
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carrying guide dogs). Penalties for non-compliance are not harsh enough and
exemptions can be easily obtained. We accept that legislation alone cannot
overcome people’s attitudes, particularly in the short term, but harsher penalties
might help to make the laws more effective.

Lead-in times tend to be too long. Buses are given 20 years, and taxis given 10
when the vehicles are changed about every 3 years in the latter case. Licensing is
too lax in many places. Buses have been bought in large numbers to beat the
deadline.  Where there is a statutory duty to consult, this is generally done, but there
appears there is not a duty to listen and a reluctance to act.

Support for independent living

In order for people with disabilities to attain independence, there is a need for full
availability of independent living centres, where individuals can view, test and
evaluate equipment and aids, as well as receiving information on facilities and
services.  Our members tell us of independent living centres closed as part of cost
saving measures – a major loss to the people in the area.

Another need, which some of our members have identified, is the creation of “Job
Clubs” for people with disabilities to receive support and assistance in locating
training and skills to secure mainstream jobs.

If people with disabilities are to be assisted to achieve integration, the Scottish
Executive must provide local authorities with adequate sustained funding to allow
them to fully provide support services.

Housing

In Building Regulations the 6th amendment does not go far enough in ensuring equal
access especially in housing. The building lobby has too strong a voice. Bringing this
in gradually does not work because developers are still complaining and seeking
exemptions on any grounds, even with this minimal concession.  Inaccessible new
housing is being put up in large numbers, which even with the building methods
employed today, should last at least 40 years. Planning applications are being
pushed through before new regulations come in.

“Visitability” criteria are no good, and must be drastically improved.  Facilities do not
even have to be useable, only accessible - in other words a person should be able to
get into the toilet but not necessarily be able to use the w.c. or shut the door.  All
housing should be built to barrier-free standards, which would mean not only a
house built for an individual with a disability would be suitable, but a person who is
disabled could visit neighbours and friends and even stay overnight.

The arguments that this will cost more are largely spurious.  As with all other
matters, mass production brings the unit cost down.  Level or ramped access, if part
of an integrated design, is no more costly.  There is an unreasoning resistance to
change traditional ways of thinking.   Again it is claimed there is lack of resources to
ensure compliance, and there are lenient penalties.
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However, on the positive side the DDA appears to be having some good effect, with
more plans being submitted for alterations to existing business premises which
include ramped access and toilet facilities.

Progress in the implementation of the Disability Discrimination Act

Our members tell us that the effect of the DDA is patchy because knowledge of its
contents and consequences is patchy.   Large firms are naturally better informed and
also have the resources of knowledge and finances.  Smaller firms, whether
regarding employment, access to goods and services and the fast approaching 2004
access to buildings, are largely ignorant and think they are not involved.  It would be
helpful if some financial assistance could be given, by the way of grants, to small
businesses which want to improve their facilities for people with disabilities, but just
can’t meet the costs out of meagre profits.

We would like more done to raise awareness generally with active publicity given
through public service advertising and programmes on TV and other media – similar
to drugs awareness campaigns.  More needs to be done to publicise the DDA to
people with disabilities as well as the wider public.  Disability organisations report
that their members feel empowered by having the support of the DDA when they
receive information about it.

However, the DDA still lacks teeth, and one drawback is the onus which is put on the
individual to raise and prove a case on grounds of discrimination due to disability.
The cost of this and the hassle involved puts off many potential claimants from taking
the necessary action.

Discussion documents have been issued on education integration. However, with so
many old buildings which are not suitable for conversion, integration, no matter how
much this is desired, cannot be implemented. Even where special units have been
set up on the same school campus, they are separate and the pupils do not mix.

Architects and designers and their clients do not understand requirements for
buildings.  Others do not understand the effect of “people” management issues.

We recently responded to the draft Education Bill regarding Disability Strategy and
Pupils records (and would refer you to our reply attached).  This is a prime example
of a well-researched paper with good recommendations, but it will be very difficult to
implement and monitor.

European year of people with disabilities 2003

We feel this needs to be more widely publicised – many of our members were not
aware of any plans.  It should be used to provide a platform to revitalise progress
towards full civil rights.  The aim should be to ensure the highest standard for access
and inclusion achieved by individual nations becomes uniform throughout the
European Union.  We would suggest an international conference be held in
Edinburgh with high profile speakers of renown.
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Many of the issues outlined above also impinge on European legislation regarding
freedom and choice of the individual. Unless a person who has a disability can have
access to a private vehicle, mobility is impaired. The public transport provision is not
uniform to those who have a disability which is not catered for by the vehicle. There
is difficulty for people with disabilities in finding suitable accommodation in other
parts of the country or abroad and this can prevent people from seeking employment
elsewhere.

Conclusion

This paper has been necessarily brief.  We would welcome an opportunity to meet
with committee members to discuss the issues raised in more detail, or to take part
in any further inquiry the committee may choose to undertake.

For more information about our work, please contact our Secretariat at

SDEF
January 2002

SDEF is a recognised Scottish charity no. SC031893



EO.02.02.24

6

SDEF Members
Aberdeen Action on Disability

Aberdeen City Council Disability Advisory Group Planning Sub Group

Aberdeen Disability Consortium

Access to Training and Employment

Borders Disability Forum

British Computer Association of the Blind

British Polio Fellowship (Scottish Region)

Central Shopmobility

Clackmannanshire Community Access Volunteers

Coalition of Disabled People ( Annandale & Eskdale)

Council on Disability (Stirling District)

Cumnock and Doon Valley Access Panel

Disability Shetland

Disability West Lothian

Disabled Drivers’ Motor Club (Scotland)

Drumchapel Disabled Action Group2

Dunfermline Forum on Disability

East Dunbartonshire Forum on Disability

East Renfrewshire Access Panel

Edinburgh & Lothians Branch of Ataxia

Enable Falkirk Branch

Fieldfare Trust

Fife Independent Disability Network

Glasgow and West of Scotland Society for the Blind

Gordon Disability Action

Hamilton/East Kilbride Forum on Disability

Kincardine and Deeside Disability Action Group

Kirkcaldy Blind Social Club

Lochaber Action on Disability

Lothian Centre for Integrated Living

Moray Access Panel

Moray Disability Forum
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Motherwell Disability Forum

National League of Blind and Disabled

North Ayrshire Forum on Disability

Panel of Reference

Possil/Milton Forum on Disability

Scottish Accessible Transport Alliance

Scottish Disabled Ramblers

Scottish National Federation for the Welfare of the Blind

Shopmobility Highland

South Ayrshire Access Panel

Stewartry Coalition of Disabled People

West Lothian Access Panel
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Associate Members
Angus Access Panel

Caithness Deaf Care

Contact Point in East Dunbartonshire

Dystonia Society

ECAS - Access a Full Life

EUS Microbeacon

Fife Council

Fife Employment Access Trust

Inverness Access Committee

Leonard Cheshire Services in Fife

Margaret Blackwood Housing Association

Multiple Sclerosis Society Scotland

Perthes Association (Scotland)

Princess Royal Trust Centre

Rehab Scotland

Scottish Dyslexia Association

Scottish Employment Opportunities

Scottish Society for Autism

Scottish Spina Bifida Association

Sense Scotland

Special Needs and Parent Support (SNAPS)

The Scottish Council The Scout Association

Volunteer Centre - East Dunbartonshire

Volunteer Development Scotland







Equal Opportunities – Taking Stock on Disability

Response from the Cross Party Group on Autistic Spectrum Disorder

Convenor: Lloyd Quinan MSP, Vice Convenors: Elaine Smith MSP and
Jane Hook

The Cross Party Group would like to take this opportunity to put forward two
examples of real life experience of caring for someone with autism and
Aspergers syndrome.

The first example is documented by Sunanda Docherty, parent and Vice
Chair of the Strathclyde Autistic Society.

“Being a parent of a child with Autism I know from experience that current
provision and facilities are few and far between, mainly run by local authorities
and integrate all other disabilities. However,  the autistic societies run autism
specific facilities and they have a greater understanding of  the disability and I
believe that this has to be developed.

With the break up of Local Authorities around the Glasgow area, it has
become a postcode lottery regarding the services offered and this is also a
common problem for the whole of Scotland.  This can become frustrating for
families who live close together on the boundaries as one family receives
services without problems and the other has to fight.  This will inevitably
cause tension between the family and the local authority and in extreme
cases a total breakdown in communications.

Autism is not a disability that is widely understood.  Autism is a social and
behavioural disability and can also encapsulate many other disabilities.  The
autism needs to be understood in order to deal with the subsequent
disabilities.

To integrate our children and adults into everyday life is a long, slow and
specific process.  The vast majority of autistic people do not want to be
integrated, hence the social disability and that is why autism specific
resources and provision and more importantly knowledge have to be provided
now.

Again the understanding of the disability has to be of paramount importance
and I would expect that reference would be made to the Scottish Society for
Autism and the National Autistic Society in Scotland.  All children and adults
have the right to be heard, but the more autism is being diagnosed the less
professionals are taking time to understand and look at this complex disability.

As there are few provisions the alarming problem that I see is that we have
approximately 5 out of 400 plus members from an ethnic background and I
am one of those.  Discrimination is tenfold when a family has a disability and
is also of an ethnic background.



Autism is a life long disability. Many other disabilities stop developing, but
autistics need a structured education throughout their lives.  Integration has to
be looked at differently for autism. For instance Asperger syndrome has been
described as able autistic and the children diagnosed with Asperger syndrome
are mainstreamed without help in most cases.

Understanding of autism can only help in avoiding discrimination.  With the
work that I do within the Society and in consultation with our family support
worker, I can only conclude that the situation is dire amongst our children who
are made to conform to our social ideals.

Autism and more so, Asperger children can be highly intelligent, but, are not
given the same benefits that other disabilities are entitled due to their criteria
for testing.  Many autistic or Aspergers syndrome children and adults are
being discriminated because they have an IQ far above the norm.  Other
disabilities can show social behaviour that is acceptable to the masses, and a
certain amount of understanding  is also required for social cues and
behaviour.  Autism can score highly for intelligence, but very low for social
understanding.

Almost all Autistics require assistance throughout their lives, this is an
expensive disability and ultimately this can lead to more doors being closed
and communications breaking down especially with the local authority who will
have to make some form of contribution, however small.

In preparing for the European Year of People with Disabilities in 2003 the
government needs to ensure understanding of autism and instigate their
power and fund constructive research.

Other generations are growing up and will have had autism within the family
unit.  They need the reassurance that if it can be avoided then the appropriate
measures are put in place and if not, the support mechanisms are widely
available to all.

I myself have a 10 year old girl who adores her brother who has autism.  She
herself has had to get on with her own life as well as coming to terms with the
loss of a normal brother.  She knows exactly what will be coming and has said
she would be frightened to have any children of her own.

Our lives are made up of social interaction, that is how the world has evolved.
Try to imagine how it would feel not to be part of that world.

Christine MacVicar is the Chairperson of the Renfrewshire Autism and
Asperger Group and has a son in his mid 30’s with Asperger syndrome.

Education for people with special needs over the age of 35 have been omitted
from the Beattie Report.  It dealt with under 35’s, but there are no
recommendations for the older age group, many of whom would have had no
access to education as children.  This group have been excluded on every



front and now additionally because of age.  Lifelong learning is not an option if
you are over 35 and need help regarding learning.

We have a situation in Renfrewshire where Asperger children have no access
to after school or holiday playschemes and there was blatant discrimination
when a young boy was refused entry to a mainstream group.  When the
Government policy is that every child should be mainstreamed, surely there
must be equal access to all other child facilities.

It is well documented that 50% of people with autistic spectrum disorder will
have a mental health illness.  They are cared for by General Psychiatrists,
most of whom have had minimal training in ASD.  In addition they may well be
treated by a doctor who has no previous experience of the persons normal
level of functioning.  Research which is particular to autism is not sought and
would appear irrelevant where there is a mental health illness.  Physical
health problems are not looked for but, for many people with ASD physical ill
health has a direct impact on behaviour and functioning.

I am particularly concerned that 18 pieces of research into vitamin deficiency
which has been carried out in the last 30 years, in 6 countries which is
particular to autism can be ignored.  We were forced to have private tests
carried out on our son which proved that he had deficiencies and we also had
the latest research manual flown over from the USA and these were all
ignored by the professionals in our own area.

I and others are concerned that investigation is not the first approach to
mental illness.  Antipsychotic drugs are given without any thought that none of
these have been tested on people with ASD.  Impaired enzyme activity may
stop any toxins from these drugs being eliminated.

We need to have an undertaking from each current Trust area that at least
one member of their psychiatric staff will be fully trained in all aspects of the
biological and physical problems associated with ASD.

For the system to remain is not only negligent but an abuse of human rights.
It is significant that this care group cannot speak for themselves.  Patients in
any other field of medicine would not accept the outdated standard of care.

Lloyd Quinan MSP and Convenor of the Cross Party Group on Autistic
Spectrum Disorders.

Although the pressure from the group has contributed to small changes
parents, carers and professionals are still frustrated and still feel that this
group is being discriminated on a daily basis because of their disability.

Discrimination from education to social services to healthcare.  Sunanda
Docherty and Christine MacVicar are experienced carers and know from first
hand experience the barriers their children face.  It is also disturbing to think
that not only do these parents have to come to terms with and deal with their



childs condition but they must also prepare to do battle with their local
authorities.

The accounts from both members of the group have highlighted many
problems but what would seem to be more than obvious is the lack of
implementation of government policy at local levels.  This must be addressed
to ensure that the Disability Discrimination Act and the current surge of
integration and social inclusion initiatives become part of the integral process
of eliminating discrimination.

2002 is Autism Awareness Year and the European Year of People with
Disabilities will prolong and bolster this campaign.  Evidence from the national
organisations and the local groups should be sought regarding local and
national events and how these can be utilised in 2003.

I,  and the members of the group appreciate the opportunity to participate in
consultations to ensure comment and experiences are recorded and assist in
facilitating changes both nationally and locally.
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SUBMISSION FROM CHILDREN IN SCOTLAND

Taking Stock Meeting on Disability - January 2002
Equal Opportunities Committee

Children in Scotland is Scotland’s national umbrella agency for organisations
and professionals working with and for children and their families.  It exists to
identify and promote the interests of children and their families and to ensure
that relevant policies, services and other provisions are of the highest possible
quality and are able to meet the needs of a diverse society.

Children in Scotland represents over 300 members, including all the major
voluntary, statutory and private children’s agencies, professional associations
and local authorities as well as many smaller community groups and
children’s services. Children in Scotland facilitates the National Early Years
Forum, the Scottish Parenting Forum, the Special Needs Forum and a
National Steering Group on Children infected/affected by HIV/AIDS. It works
in partnership with the National Children’s Bureau and Children in Wales, and
is a member of the European Forum for Children’s Welfare (EFCW).

Welcome

Children in Scotland welcome the opportunity to submit written evidence to
the Taking Stock meeting on disability.  Children in Scotland also applauds
the Equal Opportunities Committee in its decision to examine both current
provision and facilities for disabled people and progress made in the
implementation of the Disability Discrimination Act.  Children in Scotland
believes that without adequate progress in both these key areas, many
disabled people will continue to be at a considerable disadvantage to their
non disabled peers and will face an increased likelihood of exclusion from
wider society.

 Focusing specifically on current provision and facilities for disabled children
and young people in Scotland, our response is based on evidence gathered
at consultations such as Assessing Our Children’s Education Needs and more
recently on the Education (Disabilities and Pupil’s Records) (Scotland) Bill.
We have chosen to include in our remarks for consideration those children
and young people that are defined as having Special Education Needs as
experiences has shown that many of these children also have a disability.

Summary of Main Points

Strengthening the Legislative Framework (page 4)
Children in Scotland believes the legislative framework should be
strengthened in a number of areas.

Education(Disability Strategies and Pupils Records) (Scotland) Bill
� Education Authorities and Schools should link  strategies to existing

requirements to provide annual statements of improvement objectives and
school development plans.
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� Associated regulation and guidance should have an explicit link to an
indicator under the national priorities for education

 Record of Needs
� Specific legislation is needed to protect the rights of both children with

SEN and their parents. In addition the criteria for opening a Record should
be widened to include those children currently at risk of slipping through
the net.

� Assessments need to reflect the views of the child, should be carried out in
an environment familiar to that child by people who know and understand
the child well.  Reviews should be regular, constant and pro-active, and
provide a platform for open discussion between all parties.

Diversity of Provision (page 6)
Diversities in service provision in Education, Social Work Services, Health and
Transport are leading to unacceptable levels of inequality amongst Scotland’s
children. Local authorities have  duty to provide “children in need” services to
children affected by disabilities (Section 23 of the Children(Scotland) Act
1995).  These services must be provided so as to help disabled childre lead
lives “as normal as possible”.

Other Areas for Action (page 7)
� For inclusion to be truly effective, Society’s attitudes and perception of

children with disabilities and/ or SEN need to change   Awareness Training
in Schools and Society

� Greater support and more effective information and advice for parents and
children.

� Definitions of SEN and Disability need to be simplified and legislation
needs to be co-ordinated.  There is also a need for a multi-agency
approach, involving fully as equal partners children and their parents.

Progress on Implementation of the Disability Discrimination Act 1995
(page 12)
Children in Scotland believes this should be a collective responsibility that
includes input from a number of governmental departments including Health,
Education, Social Work, working in partnership with schools, headteachers,
parents, children and a cross section of relevant voluntary organisations.

Recent Legislative Changes

Children in Scotland welcomes recent legislative changes made here in
Scotland and at Westminster, changes which demonstrate a real commitment
to promote the inclusion of children and young people with disabilities and/or
Special Education Needs both in education and in wider society.

• Section 14 of the Standard's in Scotland's Schools etc. Act 2000 creates a
presumption of inclusion and places new duties on educational authorities
to provide school education for all children in a mainstream setting unless
particular circumstances apply.
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• The SEN and Disability Act 2001 extends the Disability Discrimination Act
1995 to cover education. From September 2002 schools (including
independent and non-maintained special schools), nurseries, education
authorities and further and higher institutes will be under a duty not to treat
a disabled pupil or prospective pupil less favourably, for a reason relating
to his or her disability.  Responsible bodies will have to make certain types
of reasonable adjustments to ensure that those pupils or prospective
pupils are not placed at a substantial disadvantage to their non-disabled
peers.   All aspects of school life will be covered by the act including:
admissions; education and associated services; and school exclusions.

• The recent introduction of the Education (Disability Strategies and Pupils
Records) (Scotland) Bill will bring in a planning duty to improve access to
education for disabled pupils in schools in Scotland. This planning duty is
the ‘missing piece’ to go along with the SEN and Disability Act 2001.

Children in Scotland supports this new inclusive legislative framework which
will ensure that education is directed to the ‘development of the personality,
talents and mental and physical abilities of the child and young person to their
fullest potential’ as defined in section 2(1) Standards in Scotland’s Schools
etc. Act 2000. This new duty within Scots law recognises that education is not
just about academic qualifications but the needs of the ‘whole child’.

However, Children in Scotland would like to see this framework strengthened
further by implementing a number of changes to both the Education
(Disabilities Strategies and Pupils Records) (Scotland) Bill and the current
Record of Needs process.

Changes to the Education (Disability Strategies and Pupils Records)
(Scotland) Bill

The Scottish Executive should be applauded  for the introduction and speed
at which this new piece of legislation is passing through parliament. However,
Children in Scotland believes the Bill does need to be strengthened in the
following areas:

1. When will the strategies be produced? (Sections 1,2,7) The Bill is
insufficiently specific on the timeframes for the accessibility strategies --
both for when the first ones should be produced and subsequent reviews.

At a minimum, the intended timeframes for the strategies should be
publicly announced to allow for comment and discussion. The timeframes
should be co-ordinated with other planning requirements, to facilitate a co-
ordinating and joint approach.

2. How will these strategies connect with other planning requirements?
(Policy  Memorandum)  The guidance should make a clear
recommendation that education authorities and schools link the
accessibility strategies to their existing requirements to provide annual
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statements of improvement objectives and school development plans
respectively (which already must address equal opportunities
requirements). Consideration should be given to how these strategies
should fit with children’s services plans.

3. What will ensure that the strategies do increase accessibility? (Policy
Memorandum)  Responsible bodies could take a minimalist approach to
increasing accessibility, under the proposed Bill. To strengthen this,
several features are needed in associated regulations and guidance:

� An explicit link to an indicator under the national priorities for education.
� Further specification on the priority that HMIE will place on inspecting

strategies and their implementation.
� A requirement for accessibility strategies to be sent routinely to HMIE.

As an alternative or additional means, the wording of the Bill’s duties could
be amended (i.e., ‘increasing the extent to which pupils can participate… ‘,
‘improving the physical environment …’ and ‘improving the communication
…’) to phrasing that requires ‘reasonable adjustments’. This later wording
suggests more quantifiable goals and an expectation that a certain
standard should be met. The concept of ‘reasonable adjustments’ is
familiar from disability discrimination legislation.

4. How will children, young people and their parents know about the
strategies? (Section 3(5)) The Bill only requires local authorities to react
to requests to inspect strategies. Instead, a proactive approach to
dissemination is required. This could be done through the existing
requirements on local authorities and their schools to produce summaries
of their plans. Independent schools themselves routinely provide
information to pupils and parents and summaries could be included in
such information.

5. What does a child, young person or parent do if duties are not being
met? (Section 3) No specific provision is made for complaint or redress.

Changes to the Record of Needs

Children in Scotland welcomed the opportunity to contribute to the recent
consultation, Assessing Our Children’s Education Needs: The Way Forward
As part of the consultation process Children in Scotland had direct contact
with parents of children and young people with disabilities and Special
Education Needs, focus groups of children themselves, funded by the Scottish
Executive, as well as with a wide range of professionals that included
educational psychologists, speech and language therapists and local authority
special education officers. This highlight a number of serious concerns with
the current system of assessment and recording of children's education
needs.  (http://www.childreninscotland.org.uk/polresp/recordofneeds.pdf)

� the Record of Needs process can be adversarial, time consuming and
bureaucratic
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� the Record of Needs does not facilitate children’s participation in the
assessment process (many children are unaware they have a Record of
Needs)

� implementation of the assessment procedure is inequitable across
Scotland

� the process is resource-centred and not child-centred
� little support is available or provided throughout to parents and children.
�  Currently only 2% of the 20% of children identified as having a SEN as

defined by the Education (Scotland) Act 1980 (as amended) have a
Record of Needs.  Many children (within the 18%) who have special
education needs are at risk of slipping through the net and not receiving
the education they require.

Children in Scotland awaits with interest the official response by the Scottish
Executive to this consultation.  Any response should give further consideration
to the following

� An urgent need remains for the Scottish Executive to introduce legislation,
which focuses directly on children and young people with SEN.  Children
in Scotland would argue strongly that without such the rights of these
children and their parents will not be protected.  Children with disabilities
and or SEN will continue to run the risk of being excluded and
discriminated against.

� New legislation should be child centred and should take into account the
social and educational needs of the child.  This holistic approach should
promote the concept of social inclusion of all children.

� The criteria for initiating the assessment process and opening a record
should be widened to include those children currently at risk of slipping
through the net as mentioned above.  In particular, Children in Scotland is
increasingly concerned that many children with mild learning difficulties,
children with Attention Deficit Hyperactivity Disorder (ADHD), Attention
Deficit Disorder (ADD), children with Emotional and Behaviour Disorders
(EBD) and children with Autism and Aspergers continue to be excluded
from having their needs adequately assessed or reviewed.  Consequently
they are not receiving the education their needs deserve.

� Assessments should be carried out in an environment familiar to the child,
by people who know and understand the child well and who have built up
a prior relationship with that child.

� Assessments should remain flexible to the changing needs of the child.
Reviews should be regular, constant and pro-active, and provide a
platform for open discussion between all parties.

� Under Article 12 of the United Nations Convention on the Rights of the
Child, children have the right to participate in decision making that affects
them, to express their view and to be listened to.  This is also reflected in
the Standards in Scotland’s Schools etc. Act 2000 (S.2 (2)) which states
that the view of the child should now hold statutory significance in
education decisions.   Children should therefore be central to the whole
planning process and ways of including them in the decision -making
process should be fundamental to this assessment process.
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Diversity of Provision Still Exists

Children in Scotland believes that there still exists a diversity of provision
across Scotland.  Variations in service provision in Education, Social Work
Services, Heath and Transport are leading to unacceptable levels of inequality
amongst Scotland’s children.   Evidence shows that access to adequate
provision for children with or without disabilities and or SEN is often
dependent upon the area in which the child lives, leading to what many have
termed “post code” inclusion.  Two further areas highlight diversities which
exist.

Staff Shortages

Generally services provision suffers from having inadequate levels of qualified
personnel able to cope with increasing demands the assessment, review and
delivery of specialist services which many disabled children and children with
SEN need. Shortages in the numbers of educational psychologists and
speech and language therapists, for example, has and continues to have an
adverse impact on the provision and delivery of services.  Those who are
employed in service provision are having to deal with increased workloads
that has seen both the range and number of tasks expected of them increase.

Transport

On going research being carried out by Children in Scotland and Enable on
the transport of children with disabilities and/or Special Education Needs to
and from school have highlighted a number of alarming concerns.

� Although all respondents to date do make provision for the transportation
of children with disabilities and Special Education Needs to and from
school, a number have admitted that they currently do not have a policy
document or set of guidelines specifically for children and young people
with disabilities and Special Education Needs.

� Evidence is also showing that little or no training is provided for escorts or
drivers in the areas of lifting and handling or the administering of
medicines.  The Health and Safety of many children and in particular those
with severe complex needs are being put at risk as a result.

Children in Scotland believe that the Scottish Executive should work together
with local authorities to produce a set of minimum standard guidelines that
could be implemented an monitored on a national basis.  Minimum standards
could be set for qualifications, training and support of escorts and drivers.

Implementation of the Children(Scotland) Act

Local authorities have a duty to provide “children in need” services to children
affected by disabilities (section 23 of the Children(Scotland) Act 1995).
Further, these services must be provided so as to help disabled children lead
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lives “as normal as possible”.  Anecdotal evidence suggests examples of
good practice – but far more widely Children in Scotland is told that
assessments are infrequently done and the provisions of services is even
more infrequent.  No national research has been done to date, which informs
how well and to what extent these duties are being met: this should be
prioritised and funded by the Scottish Executive.

Other Areas for Action

Children in Scotland believe that the Scottish Executive needs to take action
in a number of other key areas

Awareness Training in Schools and Society
Children in Scotland firmly believes that for inclusion to be truly effective,
society’s attitudes and perceptions of children with disabilities and special
education needs has to change.  Legislative changes need to be
accompanied by general awareness training in all schools and across society
as a whole.   Disability Awareness training needs to become part of the school
curriculum delivered to Scotland's schoolchildren.

In line with recommendations made in the Education, Culture and Sports
Committee report into the Inquiry into Special Education Needs, the Scottish
Executive should as a matter of urgency address the need for additional
training for teachers.  Initial teacher training and in service days should ensure
that both student teachers and teachers understand, are committed to
inclusive education and adopt inclusion teaching approaches.  Training should
focus on removing the barriers to inclusion.  In addition Children in Scotland
believe that local authorities should initiate adequate mechanisms of support
for teachers. This support should enable and empower teachers to develop
the confidence and skills that will facilitate the successful inclusion of all
children.

Children’s Views (Q16)
Under Article 12 of the United Nations Convention on the Rights of the Child,
children have the right to participate in decision making that affects them, to
express their views and to be listened to.  This is also reflected in the
Standards in Scotland’s  Schools etc. Act 2000 (S.2(2)) which states that the
views of the child should now hold statutory significance in education
decisions.

This duty also means that education legislation is more closely related to
other children’s legislation such as the Children (Scotland) Act 1995, which
recognises the views of children in a number of situations.

Although greater efforts are being made by Scottish Executive to consult with
children and young people on matters which directly affect them, it is clear
that much still needs to be done. During discussions Children in Scotland had
with children and young people with SEN about the Record of Needs it was
apparent that they had little or no knowledge about the assessment and
recording system. The majority of children who had a record were unaware of
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its existence.  Of the 39 children and young people asked 6 had heard of the
Record of Needs and 33 had not.

Children in Scotland believe that the views of children and young people with
disabilities and/or SEN should be sought at every available opportunity and
not just on their disability/SEN.  For instance the recently announced National
Debate on education, must ensure the needs and voices of children with
disabilities and/or SEN are heard.  Such perspectives will provide the ver best
test of how well education is meeting the needs of children.  Children and
young people should be central to any planning decisions taken and where
possible should be encouraged to play a full part in those decisions.

More Effective Information and Advice for Parents and Children
Children in Scotland are of the view that provision of information is of key
importance to parents and carers of children with disabilities and or SEN.
Parents often have clearly defined statutory rights but are unaware of them
and how they are going to be met by local authorities.

Information needs to be provided by local authorities and professionals to
parents at an early stage (i.e. Pre School) and this information needs to be
built on at regular intervals throughout their child’s development.   This will
enable parents to operate on a level playing field and assist them to make
informed decisions about their children’s future.  Information needs to be
produced and distributed in accessible formats and should be free from
jargon.

Information affecting the child should be shared by all those involved in
helping to shape that child's future.  Key Workers should have direct
responsibility for pulling all the agencies involved with a particular child
together and ensuring that they talk to one another and share information.
This approach to sharing information will only enhance joined up working
between the different agencies and between agencies and parents
themselves.

Greater support for children and parents
There needs to be separate Parent and Child Advocacy Services.  In addition
independent mediation services should be established within all local
authorities areas.  Children in Scotland is  also in favour of setting up a
network of independent ‘key workers’. Each child with a disability or SEN
would have their own key worker whose main role would be to provide direct
support to that child and their parents.  Key workers  could also be charged
with co-ordinating information between parents and professionals as
highlighted above.  In addition ‘key workers’ could act as a ‘power-broker’ in
discussions with professionals.

Rights to Appeal and Redress
The Education, Culture and Sport Committees report on Special Education
Needs identified the need to change the present appeal mechanisms for
Special Educational Needs. The awaited response from the Scottish
Executive, on the consultation Assessing Our Children’s Educational Needs,
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likely will provide some indication of future options.  Children in Scotland
strongly agree that the present mechanisms of complaint and appeal are too
inaccessible and too cumbersome to be effective for most children, young
people and their parents.  Various options have been suggested whose pros
and cons should be explored by the Scottish Executive.

While recognising, therefore, that provision for complaints or redress may
change due to alterations in the Special Educational Needs framework, the
mechanisms for individual complaints and appeals should be clarified and
children, young people and parents should be aware of them.

Tackling Definitions
Children in Scotland believe that the multiplicity of definitions used to
determine “disability” and or Special Education Needs is unhelpful and leads
to confusion for local authorities, parents, children and young people alike that
may lead to many children missing out on their entitlement to inclusive
education.

The Education (Scotland) Act 1980 as amended uses the term ‘special
educational needs’ while the Education (Disability Strategies and Pupils
Records) (Scotland) Bill (and the SEN and Disability Act 2001) use the term
‘disability’, as defined under the Disability Discrimination Act 1995. The
definition of ‘disability’ under disability discrimination legislation differs in turn
from the definition of ‘disability’ used within the Children (Scotland) Act 1995.

Differing definitions mean that a child could have special educational needs
but not have a disability and a child with a disability does not necessarily have
special educational needs – but such distinctions may not be clear for the
child, parent nor school staff. This was the case when Children in Scotland
undertook a series of consultations for the DRC on their new Draft Codeeof
Practice for Schools. Definitions across legislation should be co-ordinated and
streamlined.  Wherever possible the use of jargon should be avoided.

Co-ordinated legislation
Parents and professionals alike have called for legislation to be co-ordinated.
Dovetailing new legislative initiatives with those, which currently exist, will
avoid overlaps, omission and confusion for those charged with
implementation. Changes to the current legislative framework should keep up
with current policy development on human rights, social inclusion and multi
agency.  Changes should also promote the three general principles as set out
in  Sections 1 and 2 of the Standards in Scotland’s Schools etc. Act 2000:

� School education as a right
� Purpose of education directed to developing the child’s fullest potential
� Importance of the child’s view

Principles which establish a legal basis for children’s rights within the
education system and reaffirm the principles within the Education (Scotland)
Act 1980 which relate directly to duties and responsibilities placed on both
parents and local authorities to educate all children.
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A Multi - Agency Approach
Children in Scotland believe wholeheartedly in a co-ordinated multi-agency
approach.  Although improvements have been made, particularly at grass
roots level, parents and carers of disabled children still have to deal with an
assortment of different professionals, some of who may have contradictory
advice.  Health, Social Work, Education and Housing professionals should
work closer to meet the individual needs of the child.

More importantly key players within those agencies need to demonstrate a
willingness to work in partnership with parents children to further the interest
of the child or young person with a disability and/or SEN.   Children in
Scotland believe that a culture of three-way learning and communication
among children, parents and professionals will, in the long term, be beneficial
to all parties.  Children in Scotland support the employment of independent
key workers to facilitate closer working between parents and professionals.

Progress in the implementation of the Disability Discrimination Act

As mentioned The SEN and Disability Act 2001 extends the Disability
Discrimination Act 1995 to cover education. From September 2002

� Schools (including independent and non-maintained special schools)
nurseries, education authorities and further and higher institutes will be
under a duty not to treat a disabled pupil or prospective pupil less
favourably, for a reason relating to his or her disability.

� Responsible bodies will also have to make certain types of reasonable
adjustments to ensure that those pupils or prospective pupils are not
placed at a substantial disadvantage to their non-disabled peers.

All aspects of school life will be covered by the act including admissions;
education and associated services; and school exclusions.

Feedback from a series of seminars organised by Children in Scotland on
behalf of the Disability Rights Commission on their new Draft Code of Practice
(Schools) highlighted that much groundwork needs to completed between
now and September 2002 when the new duties become law.

Raising Awareness

� Increasing awareness of what the SEN and Disability Act and subsequent
changes to the DDA mean for Scottish parents.

� Children, young people and parents need to be made aware that they
have rights and what those rights are.

� Raising awareness of disability in the community as a whole through
extensive publicity campaigns
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Training

� Local authorities and school administrations require training and
information materials to support teaching and non-teaching staff to
implement the Act.

� Teachers need to be adequately prepared to understand and implement
their obligations under the new act.  Initial teacher training and in service
days need to address current skills shortage and attitudes.  Training
should include disability awareness training

Design, Production and Distribution of Training Materials

� The DRC need to develop a range of information materials to reach
different audiences e.g. Parents, teachers, local authorities, children and
young people.  They need to develop and implement a comprehensive
multi media communication strategy, which targets the whole community.

Children in Scotland supports in full the Disability Rights Commission’s recent
launch of Educating for Equality campaign.   This campaign will promote the
benefits of disabled people’s new rights to education in the mainstream
system through the setting up of

� A confidential helpline for disabled people, parents, schools, further and
higher institutions and LEA’s

� An independent conciliation service to resolve disputes amicably.

� Publication of practical guides to the new legislation and teaching
materials so that disability is included in day to day teaching.

Children in Scotland believe that in preparing the groundwork for September
2002, responsibility should not fall solely on the shoulders of the DRC.  This
should be a collective responsibility that includes input from a number of
governmental departments including Health, Education, Social Work, working
in partnership with schools, headteachers, teachers, parents, children and a
cross section of relevant voluntary organisations.

For further information please contact Drew Hunter,
dhunter@childreninscotland.org.uk



Taking Stock on Disability

Response from Royal National Institute for the Blind,
Scotland (RNIB Scotland)

In conjunction with the Joint Committee on Mobility for Blind and Partially
Sighted People (JCMBPS)

Introduction
RNIB Scotland and JCMBPS warmly welcomes the opportunity to comment as part
of the Equal Opportunities Committee Taking Stock consultation. We have chosen to
highlight areas of particular current interest to blind and partially sighted people in
Scotland, although for time-resource reasons our submission cannot aim to deal
exhaustively with all devolved matters affecting the integration of our service users.
Nonetheless, we trust that the issues highlighted below will augment the range of
submissions the Committee will receive.  Our submission focuses on: Learning
Disability and Sight Loss; Special Educational Needs and Disability Act;
Independent Mobility and Non-Disabling Environments; Transport; Employment;
and the example set by the Scottish Parliament and Executive.

RNIB Scotland
Royal National Institute for the Blind, Scotland is a leading Scottish charity serving
the interests of the estimated 180,000 people in Scotland with serious and
uncorrectable sight loss.  We deliver a range of services in the fields of social-care,
education, employment, family support, accessible information and the built
environment.  RNIB Scotland also campaigns for full civil rights for people with
sight problems in Scotland.

JCMBPS
An independent UK-wide body consisting of representatives of all the principal
organisations of and for blind, deafblind and partially sighted people with a special
interest in mobility. The Joint Committee aims to ensure visually impaired and
deafblind people can move around safely, independently and without undue
restriction.

1. Learning Disabilities and Sight Loss
A major omission of the Scottish Executive’s Same As You learning disability review
(2000) is that it does not identify the very high prevalence of sight loss within this
client group. The effect of this is that sight loss is very rarely considered within the
context of improving and integrating learning disability services across health and
social work.  Nor are the service implications of the high prevalence of sight loss
among people with learning disabilities included in joint community care plans.



In the continuing hospital closure programme there is little provision for proper
assessments of sensory loss for people with learning disabilities.  Therefore, services
and care provision are not designed around individuals.  This is in spite of the fact
that a study by Alison Kerr in 1996 demonstrated that 94% of learning disability
patients in hospitals had a visual impairment.  The vast majority of these sight
problems are not identified by nursing assessments.

Linked to this failure, people with learning disabilities are further disadvanted by a
lack of knowledge of visual impairment among staff and carers. In terms of placing
people from reprovision programmes, Environmental assessments are not offered,
staff are not trained; vision assessments are only included for those people whose
sight loss is glaringly obvious.

2. Special Educational Needs and Disability Act (SENDA)
It will be important to ensure clarity and coherence across all aspects of special
educational needs (SEN) legislation as the SENDA is implemented in Scotland. This
is proving to be difficult to achieve. SENDA which extends DDA to education in
Scottish schools was passed by the Westminster Parliament.  This Act has to fit with
the existing and emerging Scottish SEN legislation. It does not fit well. The recently
drafted Disability Strategy and Pupils’ Records Bill and the results of the current
investigation by the Education Committee into the Record of Needs will all need to
dovetail into a coherent system for Scotland’s young people.

At the moment Scottish pupils have suffered as a result of SENDA being drafted in
London and based on the English SEN system. There was a lack of understanding of
Scottish education by those who drafted the legislation. This was clearly
demonstrated in the chapter on education in the original DRC task force report,
“From Exclusion to Inclusion” published in 1999 . The recommendations of the
report were the basis for the SEN and Disability Act 2001. These points were raised
by Scottish peers and MPs during the passage of the bill but this resulted in no
changes to the legislation.

The DRC was charged by the minister in London to incorporate the Scottish
perspective in the Code of Practice which is eagerly awaited. The initial drafts on the
Code from the DRC did not adequately meet legitimate Scottish concerns. The
Scottish Reference Group for the Schools’ Code of Practice argued strongly for
separate treatment of Scottish education in the Code. This was resisted by the DRC
drafting body until the last meeting in Edinburgh in November 2001. We hope that
the final version will when it is published shortly will assist effective implementation
of the Disability Discrimination Act in Scottish schools.

The legal remedy for complaints over DDA are to be found in the SEN and
Disability Tribunal in England and Wales and the Sheriff Court in Scotland. These



are very different legal institutions. The SENDIS Tribunal has established a more
parent friendly legal environment for complaints and seems to be a logical
development of the SEN Tribunal which was established to hear appeals against the
decisions of education authorities over the Statementing procedure in England and
Wales. Scotland does not have the same SEN Tribunal system; appeals are heard by
the Education Department in Edinburgh – a point which was overlooked in the
original report on which the legislation was drafted. The Sheriff Court was the best
solution that could be found and was grafted on to the legislation.

Currently the SENDA has also left Scottish pupils with less rights than their English
counterparts. For example, the position of Scottish pupils over their access to
auxiliary aids and equipment is clearly inferior to pupils in England and Wales. Full
access to the curriculum is often dependent on such availability of auxiliary aids and
equipment. For a pupil with visual impairment and laptop computer with screen
magnification or speech output is an essential requirement for effective learning. It is
his equivalent to pen and paper. There are often delays and difficulties in obtaining
such equipment. In England and Wales pupils with a Statement could appeal to the
SEN Tribunal over lack of provision of such aids and equipment. In Scotland there is
no such right to appeal to Part 5 of the Record. This situation has arisen because the
Westminster anti-discrimination legislation which covers Scottish schools failed to
take into account the difference between the systems. RNIB Scotland argues strongly
for coherence and equality of provision so that Scottish children and young people
are not treated less favourably. It will be important to use the opportunity of
forthcoming educational legislation to ensure coherence is achieved.

SENDA takes effect from September 2002. It is likely to spur on the existing trend:
more and more individuals with disabilities are choosing to enter further and higher
education. Often these are also non-traditional students in the sense that they are
adult returners who may have been out of formal education for many years. The
growth in sensory impaired students' numbers generates specific staff training needs
e.g. deaf students' needs for interpreters; this is a particular need just now in the West
of Scotland and probably elsewhere.

It also gives rise to funding issues.  For example there is an issue to do with
resourcing specialist assessment of a disabled student if they are on a non-advanced
course. The college may offer no or minimal discretionary funding to an outside
agency for this and so some disabled students start off with their needs having not
been assessed. There is the Beattie BRITE centre at Stevenson College, Edinburgh,
which is to receive additional funding to offer assessment but this is unlikely in and
of itself to meet the rise in assessment needs right across the board.  There is a
specific need for a funding route to FE so that colleges can buy in specialist
assessment as well as guidance services.



3. Independent Mobility and Non-Disabling Environments
The Disability Discrimination Act 1995 places duties on service providers to ensure
their goods, services and facilities are accessible to disabled people.  At present, there
is limited guidance on the implications of this duty for highway authorities and the
pedestrian environment.

RNIB research “Rights of Way” identified the main concerns of blind and partially
sighted people in the street environment, these included:

A lack of mobility training
GDBA research states 88% of blind and partially sighted adults claim to never have
received any outdoor mobility training despite 84% of those who had saying it gave
them the skills and confidence to be more independent.

Obstacles and obstructions
There are a wide range of obstacles and obstructions facing blind, deafblind and
partially sighted people every time they undertake a journey, including fixed items
like street furniture and changing items liked parked cars or overhanging vegetation.

Maintenance
Ten times as many people go to hospital due to pavement falls than as a result of
road accidents.  Cars parked on pavements cause long-term structural damage to the
footway, leaving cracked and uneven surfaces.

Parked cars
More than three-quarters of blind and partially sighted people see parked cars as a
problem where they live.  Pavement parking in particular is a problem, often making
it impossible to pass on the pavement.  However, parking by junctions also makes it
more difficult for pedestrians to cross roads safely and independently.

Cyclists and wheeled hazards
Cycling on footpaths and footways is undoubtedly one of the greatest causes of
concern to blind, deafblind and partially sighted pedestrians.  The problem with
cyclists is that their silent presence is unnerving and potentially dangerous, the
perception of the danger caused can reduce the confidence to go out independently.

Crossing the road
Many sighted people feel they are taking their lives into their own hands when they
cross roads.  The increasing volume of traffic and high speed of vehicles is a serious
problem for all pedestrians, and one that increases significantly for blind, deafblind
and partially sighted people.

Road crossings



Even where there are road crossings using them may involve a significant detour and
for blind, deafblind and partially sighted people the facilities they provide may make
them inaccessible, for example by lacking any audible and tactile signal.

These are only a selection of the common problems facing blind, deafblind and
partially sighted pedestrians when they seek to travel.  What they demonstrate is a
need to consider the implications of a wide range of policies on the walking
environment and safe and independent mobility of blind, deafblind and partially
sighted people.

The Disability Discrimination Act places duties on employers and service providers
to provide a reasonable level of accessibility. In preparation for 2004 many
organisations are carrying out audits of their premises and preparing strategies for
improvement. The Scottish Executive should encourage the involvement of local
access and disability groups and credible access consultants. The National Register
of Access Consultants is a government backed initiative to ensure a reasonable level
of competence and credibility for access professionals on the register.

4. Transport
The development of Local Transport Plans requires the inclusion of the main
elements of a Local Walking Strategy.  The Pedestrians Association’ s publication
“Taking the strategy step” gives advice on preparing a local walking strategy.  This
advocates Local Walking Strategies including the five important elements:
Objectives
Analysis of problems and opportunities
A long term strategy
Implementation Programme
Targets and Monitoring
The Scottish Executive should ensure that local authorities include comprehensive
access policies in their local transport plans.

Access to transport is another key area of concern. The Disability Discrimination Act
transport implications require a reasonable level of access provision which should
eventually lead to accessible vehicles, though this will take some time.  The Scottish
Executive should ensure that all public funding for transport is conditional on full
accessibility and that this is monitored.

A major weakness of the transport provisions of the DDA are that they do not extend
to private hire "taxi" operators, ferries or aircraft.  These are crucial modes of
transport,  especially for those in more remote parts of Scotland.  The Scottish
Parliament and Executive should strongly urge HM Government to amend the DDA
to remove these transport exemptions.



5. Employment
Recent RNIB Scotland research indicates an unemployment rate of 80% among blind
and partially sighted people of working age.  There is growing evidence that the
employment provisions of the Disability Discrimination Act 1996 have had no
measurable impact on unemployment levels among our client group.  In order to
achieve a significant reduction in unemployment levels a range of radical policy
changes are required.

For example, under the current arrangements for Access to Work, unemployed
disabled people undertaking work experience do not qualify for support.  There is
also a significant financial risk if a disabled person takes a job which does not last,
thus losing benefits or facing long delays while new claims are assessed.

For some people, especially those with additional disabilities, supported or voluntary
employment will be the most appropriate option, assuming that equipment, support
and reasonable adjustments are put in place.  The drive towards welfare-to-work
takes little or no account of the needs of this section of the community, and deprives
them of their right to contribute according to their abilities.

It is recognised that many of these policy matters are reserved.  Nonetheless, they
significantly impact on the Executive’s inclusion strategy and are matters which the
Executive should bring to the attention of HM government.

6. Scottish Executive and Parliament
The Scottish Executive and parliament should set a good example by ensuring that
all premises it uses are fully accessible. The new Parliament building must provide a
model of excellence in accessibility.

Consultations must be designed to enable disabled people and disability
organisations to respond effectively. This will include clearly written consultation
papers which are jargon-free, to ensure that ‘lay people’ who may have considerable
expertise to contribute are not put off by the structure or language of the consultation
papers.

All Parliament and Executive publications must be available in accessible formats on
request, including in electronic (email and disc) formats which are compatible with
speech and magnification software. Such a right should be incorporated into the
Freedom of Information (Scotland) bill.  There should be no delay in providing
accessible formats, but if a delay is unavoidable this time must be added to the
consultation period.

Sufficient time should be allowed for consultations, taking into account the fact that
many voluntary groups only meet on a monthly basis, or less.



2003
There is a widespread ignorance of the forthcoming European Year of People with
Disabilities in 2003. The Scottish Executive must consult urgently and widely to
ensure that plans to mark 2003 are developed and are led by disabled people in
Scotland.

Contact
For any further information on this submission, please contact:

Gordon Matheson
Parliamentary, Policy and Press Officer
RNIB Scotland
25 Ravelston Terrace
Edinburgh
EH4 3TP
Tel: 0131 311 8500
Mobile: 07803 207798



Richard Walsh
Senior Assistant Clerk
Equal Opportunities Committee
Committee Chambers
George IV Bridge
Edinburgh
EH99 1 SP

17 Jan 2002

Dear Mr Walsh

Taking Stock: Evidence from the Scottish Disability and Housing Network

Thankyou for your letter of 14 December seeking evidence from the Network. Given the tight
timescale for response over the Christmas and New Year period, it has not been possible to
consult members fully and put together a detailed response. This letter therefore serves to
introduce the network and indicate its willingness for closer dialogue on issues of mutual
concern.

The Scottish Housing and Disability Network grew from the Housing Reference Group to the
Disability Rights Task Force, which produced a report “A New Threshold for Disabled People”,
launched by Jackie Baillie, then Depute Minister for Communities, in August 2000 with her
commitment to support the pursuit of its recommendations.

The Network comprises individuals and organisations with expertise and experience in housing
and disability and aims to pursue equality of housing opportunity for disabled people.  This
includes pursuing the recommendations of the New Threshold report, joint lobbying, maintaining
a strong heard voice for disabled people about housing issues, and influencing policy and
practice.

Our activities over the last eighteen months have included representations to ensure that the New
Threshold recommendations were incorporated within the Housing Act, giving evidence in
relation to the Housing Bill to the Equal Opportunities Committee in December 2000, and
dialogue with the Housing Improvement Task Force. The enclosed papers include some of our
comments. I am also sending you a copy of the New Threshold report.

Our experience of the Parliament to date has been of a willingness to enter into such dialogues,
and a measure of success in achieving positive results. Much, however, remains outstanding to
ensure equality of housing opportunity in Scotland. Our members are very keen to continue these
discussions and would be happy to provide more information to the Committee.



Yours sincerely

Hilary J Spenceley
On behalf of the Scottish Disability & Housing Network

Encl:
Issues Paper- Housing Improvement Task Force
Evidence to Parliamentary Procedures Committee
Briefing on the Housing (Scotland) Bill: Post-Stage 1 Report
Evidence to Parliamentary Equal Opportunities Committee 5 Dec 2000






































