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EQUAL OPPORTUNITIES COMMITTEE

AGENDA

19th Meeting, 2001 (Session 1)

Tuesday 27 November 2001

The Committee will meet at 10.00 am in Committee Room 2, Committee
Chambers, George IV Bridge, Edinburgh.

1. Items in Private: The Committee will consider whether to take items 4, 5, and 6
in private.

2. Petition: The Committee will consider the following public petition –

PE400: Petition by Clare McCann on behalf of Deaf Equality & Accessibility
Forum (DEAF) calling for the Scottish Parliament to investigate and take the
necessary steps to ensure that local authorities throughout Scotland provide
adequate provision of Social Work Services to deaf and hard of hearing people in
their catchment area, particularly in view of the soon to be published “Best
Practice Standards” paper.

3. Reporters: The Committee will hear from its Reporters.

4. Reporters: The Committee will consider its draft Gender Reporter Bound
Volume.

5. Race Relations (Amendment) Act 2000: The Committee will consider a draft
report on its consultation on the Race Relations (Amendment) Act 2000.

6. Freedom of Information (Scotland) Bill: The Committee will consider a draft
report on the Freedom of Information (Scotland) Bill.

**************

The following papers are attached:

Agenda Item 2

EO/01/19/01 - Petition PE400

Agenda Item 3

http://www.scottish.parliament.uk/parl_bus/petitions/pe400.pdf


EO/01/19/02 - Report from the Race Reporter

EO/01/19/02 A - Brochure from the Catholic Education Commission

EO/01/19/03 - Report from the Gender Reporter

Agenda Item 4

EO/01/19/04 (P) - Draft Gender Reporter Bound Volume

Agenda Item 5

EO/01/19/05 (P) - Draft report on the Race Relations (Amendment) Act
2000 consultation

Agenda Item 6

EO/01/19/06 - Submission from RNIB

EO/01/19/07 (P) - Draft report on the Freedom of Information (Scotland) Bill

Lee Bridges
Clerk to the Committee









EO/01/19/02

NOTE OF MEETING BETWEEN RACE REPORTER AND CATHOLIC EDUCATION
COMMISSION (CEC) ON 14 NOVEMBER 2001

Attending:
Michael McMahon MSP Race Reporter to the Equal Opportunities Committee
John Oates, National Field Officer, CEC
Frank Lunnie, Member, CEC Legal Committee
John Deighan, Parliamentary Officer, CEC
Richard Walsh, Senior Assistant Clerk to the Equal Opportunities

Committee

1. The purpose of the meeting was to discuss the broad issues of sectarianism and,
within that context, the role of Catholic education within Scotland in reducing
and/or eliminating sectarianism.

2. After introductions, the CEC stated their concern at what they felt to be assertions
that the existence of the Catholic education system within Scotland served, in
some way, to promote sectarian attitudes and practices. In particular they wished
to cite the recent evidence from Lindsay Patterson, University of Edinburgh on the
benefits of Catholic education.

3. They stressed that they considered Catholic education to be a positive force in
the reduction and eventual elimination of sectarianism. The role of Catholic
education they felt was within an overarching framework of provision of suitable
education facilities within a diverse, tolerant and multi-faith society.

4. The CEC were keen to stress the work they had been doing to promote tolerance
within the education system, looking not just at the current issues within Scotland,
but highlighting the historical perspective of tensions between communities in
Scotland, going back as far as the Reformation.

Achievements of Catholic schools
5. The CEC drew a contrast between the apparent respect shown for Church

schools in general in England and Wales and what they perceived to be the
mistrust shown towards Catholic schools within Scotland. This was, they stated,
despite their academic achievements and their efforts to imbue in pupils, staff and
the wider community an ethos of tolerance and respect for all belief systems.

6. In particular, the culture of Catholic schools and the attempt to create an ethos
throughout the school, focussing on educating the “whole person” was seen as
crucial: such an approach was seen as the key to education moving beyond the
dissemination of knowledge and intellectual acquisition. The aim was therefore to
place such activities within the context of Catholic culture, belief and other values.

Members Bill
7. The CEC moved on to state their concern over the recent proposals by Donald

Gorrie MSP “Protection from Sectarianism and Religious Hatred”.

8. Whilst welcoming any moves to reduce sectarianism and promote understanding
in general, the CEC remained concerned that the Bill, and the wider discussions
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on it, could be used as an opportunity to attack the continued existence of
Catholic schools.

9. In particular the CEC were concerned that the existing requirements for teachers
in Catholic schools to have additionally demonstrated suitable character and
evidence of religious observance prior to appointment. This was not, the CEC
were keen to stress, to attempt in any way to denigrate those staff and teachers
who, whilst not members of the Catholic faith, also made a valuable contribution
to the “whole person” ethos. The CEC have asked me to circulate the attachment
to provide further detail.1

10. As background, on my subsequent examination, the proposal for the Bill is to
make sectarian behaviour an aggravation of a criminal offence and to provide for
organisations to create their own code of conduct to adhere to. In the forward to
the consultation paper2 Mr Gorrie states that “the Bill would not touch on
denominational schools or employment issues (a reserved matter)”. The
proposed Bill would appear not to create any new offences but would instead
seek to impose more severe sentences on existing offences such as assault and
breach of the peace if it was found that they were motivated by sectarian/religious
hatred or bigotry.

Conclusion
11. In light of their queries, I directed the CEC to the Non Executive Bills Unit.

However, despite the laudable intent of the proposed Bill by Mr Gorrie, there are
clear concerns from the CEC. Added to that are the, as yet, unheard concerns
that are probable from other faiths and belief systems.

Recommendations
12. The Race Reporter recommends the following:—

that the Equal Opportunities Committee:
• notes the report of the meeting
• agrees to send a copy of the Race Reporter paper and accompanying

brief to Donald Gorrie and the NEBU;
• agrees to consider the Bill, on introduction, and provide a contribution to

the relevant Lead Committee; and
• enquires of the Scottish Executive what research is underway, or planned,

on an assessment of the impact of Catholic schools on Scottish society.

Michael McMahon
Race Reporter
November 2001

                                           
1 The Catholic School in Scotland”, EO/01/19/02/A
2 “Protection from Sectarianism and Religious Hatred: A Proposed Bill by Donald Gorrie MSP” ,
Consultation Document, October 2001
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Note of meeting with Scottish Women’s Aid

Date: 24 October 2001
Present: Elaine Smith MSP – Gender Reporter

Margaret McGregor – Researcher for Elaine Smith
Kate Arnott – Scottish Women’s Aid, National Worker – Refuge
Development

1. A key concern for Scottish Women’s Aid was the decrease in the numbers of
houses for rent and the impact of the extension of the right to buy.  All of Scotland
could be designated a pressurised area.

2. As Housing Associations have much smaller stock, concern was expressed for
women fleeing abuse and their eligibility to apply for a tenancy where they have
no local connection.  Local authorities generally accept domestic abuse as a
determining factor over a local connection, however, it was not clear how this
would be dealt with by Housing Associations.

3. Women’s Aid negotiates nomination rights with Housing Associations which have
different policies.  There was a training issue for the staff of the associations.
Large bodies such as local authorities normally have resources available for
training, such as dedicated training officers.  Housing Associations on the other
hand were unlikely to have sufficient resources.  In this regard size was an
advantage for local authorities.  An additional advantage of the local authorities
for Women’s Aid was in the smaller number of people who had to be convinced
when negotiating.

4. A common policy would be welcomed across local authorities and Housing
Associations as long as they were also responsive to the local situation.

5. There was a concern about funding being capital only.  The capital funds for the
period 2002-2004 were for refuges only; there was no funding for follow on
accommodation.  A strategy has to recognise the need for follow on services to
maintain a through flow.  Women should not have to stay in a refuge when it
ceases to be useful.  There is a need to maintain sufficient properties to rent.

6. There is also a need to retain women in paid work.  Currently hostel costs are
paid for from housing benefit which is almost entirely central government funding.
Hostel costs are high which reflects the high cost of running and staffing them.
To access hostels, with the high rents, people have to be claiming benefit which
prevents them from accessing paid work.  This conflicts with the need for paid
work when there are rent arrears on previous tenancies.  However, rent arrears
are owing to Councils not to central government.  The total cost to the tax payer
in keeping someone in hostel accommodation while paying off rent arrears is
much higher than if the Council rent arrears were met.  There is a need for
central and local government joined up working.

7. Within the network of Women’s Aid groups in Scotland, national guidelines are
wanted on rent charges for women in paid employment and living in a refuge.
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8. Funding is also a key issue for the Scottish Women’s Aid network.  The Scottish
Parliament has focused heavily on domestic abuse and ensured higher per capita
funding that under the UK government.  However, as there is no discussion on
implementing Scottish Women’s Aid’s national funding strategy, there is a
discrepancy in terms of per capita funding between the groups within the
network.

9. The funding is short-term and time limited and must be matched locally.  Local
authorities under constraint find it difficult to match funds locally, as are health
boards and the police.

10. Whilst there is a focus on domestic abuse, there is no forum in Scotland for all
women involved in violence against women.

11. Networking is generally good in Scotland and the biggest problem is secure core
funding.  In the main there is little funding available for councils for development
work.

Elaine Smith
Gender Reporter
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FREEDOM OF INFORMATION (SCOTLAND) BILL - SUBMISSION FROM RNIB
SCOTLAND

(This submission is published in line with the standard format for evidence in
Committee reports and is not indicative of the original format)

RNIB Scotland

1. Royal National Institute for the Blind, Scotland (RNIB Scotland) is the leading
charity working on behalf of the 180,000 people in Scotland who have a serious
and un-correctable sight loss. We deliver a range of services in the fields of
education, employment, family support, social care, accessible information, and
the built environment.  RNIB Scotland is a devolved part of RNIB.  Most services
delivered by RNIB Scotland are managed within Scotland.

Introduction

2. RNIB Scotland warmly welcomes the opportunity to provide evidence on the
Freedom of Information (Scotland) Bill.  We regard this Bill as being in line with
some of the Scottish Parliament’s Key Principles, in particular open-ness and
accountability. Our submission, however, mainly assesses this Bill from the
perspective of the Key Principle of accessibility, without which participation is
impossible and power-sharing is effectively denied. Blind and partially sighted
people need information in accessible formats in order to be equal citizens. They
should be entitled to access the same published material as their fellow citizens,
in whatever format or medium they find most conducive to full appreciation.
Moreover, they should be entitled to access all material via their preferred format
or medium at no greater cost than this information is provided to sighted citizens.
These are not mere assertions but are underpinned by equality legislation1 and
domestic and international human rights law2.

3. In short, RNIB Scotland’s submission focusses not on what information should be
in the public realm, but rather on ensuring that Scotland’s blind and partially
sighted citizens enjoy the same rights to request and read information as sighted
citizens. Anything less falls significantly short both of Parliamen’ts founding
principles and, we believe, the intentions of the Executive in drafting this Bill.

4. This Bill, and its implementation, has the potential of setting a new standard in
the inclusive provision of information. If this opportunity is to be seized then there
are some amendments we would like to see made to the Bill, and some

                                           
1 The Disability Discrimination Act 1995 offers some protection of blind and partially sighted people’s
right to access information in employment, access to goods and services and education.
2 The Human Rights Act 1998 Article 10: The right to freedom of expression states that “1.Everyone
has the right to freedom of expression. This right shall include freedom to hold opinions and to receive
and impart information and ideas without interference by public authority and regardless of frontiers.”
Article 14 prohibits discrimination in the exercise of this right. The United Nations Standard rules on
Equalisation of Opportunities for Disabled People states "Persons with disabilities … should have full
access to information and diagnoses, rights, and available services… Such information should be
presented in forms accessible to people with disabilities."
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commitments we would seek in respect of the regulations on charging for
information.

Requests for information

5. Section 8 discriminates against print disabled people in that it requires that a
request for information be made in writing or will be treated as having been made
in writing if transmitted by electronic means.  This provision currently excludes
the majority of people who are blind or partially sighted, and many others with
physical disabilities and/or learning difficulties.

6. Perhaps it is assumed that most disabled people, even if they cannot write, or
only write with difficulty, will have access to a computer and email and the
specialised software and equipment required to produce written materials.  If so,
this is a mistaken assumption.  While many younger visually impaired and
disabled people have computer and e-mail access, they constitute a small
minority of the wider population of visually impaired people.  Indeed, RNIB’s
latest research found that only 1 in 9 visually impaired people are computer
users.

7. We doubt whether Section 8 could be deemed compatible with Article 10 of the
Human Rights Act, read with Article 14 (see footnote on previous page) and it is
certainly not in the spirit of the Disability Discrimination Act 1995.

8. Perhaps the assumption is that print disabled people will have someone else to
make the request for them.  That may also raise issues under the Human Rights
Act 1998.

9. We strongly urge that this Section be amended to make provision for print
disabled people to make requests in alternative formats or by alternative means.
Requests for information should be accepted if made, for example, in Braille,
tape, via telephone/textphone/Typetalk.

10. We believe that the aims of the Bill will be better achieved with the insertion of an
additional subsection:

“Section 8, page 5, line 6, at end insert—
( ) Where an applicant who is a disabled person is not able, by reason of

disability, to make a request in writing or via electronic means (s)he
shall be permitted to make a request in an alternative format or by an
alternative means.

( ) ‘Disabled person’ has the same meaning as in the Disability
Discrimination Act 1995 (c50).”

11. The same issues arise in Section 20 – Requirement for a review of refusal, etc.
This also needs amending thus:

“Section 20, page 9, line 36, at end insert—



EO/01/19/06

( ) Where an applicant who is a disabled person is not able, by reason of
disability, to make a request for review in writing or via electronic
means (s)he shall be permitted to make such a request in an
alternative format or by an alternative means.”

( ) ‘Disabled person’ has the same meaning as in the Disability
Discrimination Act 1995 (c50).”

Provision of information in alternative formats

12. Section 11 is of particular interest to RNIB Scotland, because it deals with the
means of providing information.  From our perspective, it is imperative that this
section of the Bill un-ambiguously provides a right to information in a format or
means preferred by a disabled person.  At present it does not.  Does the phrase
“…in permanent form or in another form acceptable to the applicant…” (Page 6,
lines 19/20) mean that disabled applicants for information will be able, by right, to
receive information from an authority in the full range of alternative formats?

13. The provisions dealt with in section 11 are of such significance to print disabled
citizens that RNIB Scotland believes there is a strong case for amending Section
11 to remove the current lack of clarity. Our suggestion is:

“Section 11, page 6, line 29, at end, insert –
( ) Where the applicant is a disabled person, the authority shall meet the

request for information in the applicant's preferred format or means.

( ) ‘Disabled person’ has the same meaning as in the Disability
Discrimination Act 1995 (c.50).”

14. Furthermore, Section 11 provisions will require an authority to provide information
in the form requested where it is “reasonably practicable” to do so.  In
determining whether or not a request is practicable, subsection (3) provides that
a public authority may have regard to all the circumstances including cost and
that, where it determines that it is not reasonably practicable to give effect to the
stated preference, reasons must be given to the applicant.

15. Provisos on accessible information provision always cause us anxiety.  It is
conceivable that public authorities might argue, for example, that paying for a
Braille transcription of a long document would be prohibitive.  There should be
legal protection against an authority rejecting a request for accessible information
on spurious grounds.  Who is to say what a reasonable cost burden for a public
authority is in this respect? Certainly we would not want any artificial ceilings set.
In this regard, RNIB Scotland believe that it is essential that this provision in the
legislation is accompanied by robust guidance ensuring the adoption of good
practice and a ‘can do’ approach.   Such robust guidance will allay our concerns
that the ‘reasonably practical’ proviso could be open to abuse or narrow
interpretation.

16. Perhaps a fund could be established by the Executive to initially support public
authorities to sufficiently develop their accessible information capacity.
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Charging

17. Regulations on charging must stipulate that any increased cost of providing
information in accessible formats should not be passed on to the applicant
but should be borne by the authority.  This is a cardinal principle – that visually
impaired and other disabled people should be able to access information at no
greater cost than non-disabled people.  If the additional costs of making Braille,
audio, disc or large print or other format copies were to be passed on to visually
impaired and other disabled applicants this would create a very real barrier to
such applicants making use of the new rights.

18. Two thirds of disabled people live in poverty with over 9 out of 10 older visually
impaired people living on less than half the average national income.  They
already face many extra disability-related costs.  Any additional charges for
information would effectively prevent many from applying. Again this could raise
issues under the Human Rights Act.

Further points

Institutional Coverage
19. RNIB Scotland supports the view that the scope of this Bill should be extended to

the voluntary, charitable and private sectors in respect of those functions they
exercise which are of a public nature. This would establish greater consistency
with the Human Rights Act which covers such bodies in these terms.

Code of Practice
20. RNIB Scotland would be keen to assist in the development of any Guidance or

Code of Practice which accompany this Act.  We are in a position to give expert
input on how public authorities can practically plan for and meet requests for
information in accessible formats.

21. Finally, if considered of value by Committee, RNIB Scotland will happily provide
evidence in person.

Gordon Matheson
Parliamentary, Policy and Press Officer
RNIB Scotland
November 2001












