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AGENDA

4th Meeting, 2001 (Session 1)

Tuesday 27 February 2001

The Committee will meet at 10.00am in Committee Room 1, Committee
Chambers, George IV Bridge, Edinburgh.

1. Items in private: The Committee will consider whether to take items 6 and 7 in
private.

2. Questions for witnesses (in private): The Committee will consider its lines of
questioning for the Minister for Justice, the Lord Advocate and the Solicitor
General.

Not before 10:15 am
3. Crown Office Inquiry into relations with the Chhokar family: The Committee

will take evidence from—

Jim Wallace QC MP MSP (Minister for Justice)

Colin Boyd QC (Lord Advocate)

Neil Davidson QC (Solicitor General).

4. HMIC Report, “Without Prejudice”:  The Committee will take evidence on the
HM Inspectorate of Constabulary for Scotland Report “Without Prejudice” from—

Jim Wallace QC MP MSP (Minister for Justice)

Colin Boyd QC (Lord Advocate)

Neil Davidson QC (Solicitor General).

5. Anti-racism: The Committee will take evidence from—

Jim Wallace QC MP MSP (Minister for Justice)

Colin Boyd QC (Lord Advocate)



Neil Davidson QC (Solicitor General).

6. Housing (Scotland) Bill – Stage 1: The Committee will consider a draft report at
Stage 1, on the general principles of the Bill.

7. Budget Process 2002/03:  The Committee will consider a paper on its approach
to the 2002/03 budget process.

**************

The following papers are attached:

Agenda Item 2

EO/01/04/1(P) Private paper on questions for witnesses

Agenda Item 3

EO/01/04/2 (P) Private paper on questions for witnesses

Agenda Item 4

EO/01/04/3 (P) Private paper on questions for witnesses

EO/01/04/4 SPICe Research Note RN 01/27 “Police Race Relations”

Agenda Item 5

EO/01/04/5 (P) Private paper on questions for witnesses

Agenda Item 6

EO/01/04/6 Submission from Disabled Persons Housing Service

EO/01/04/7(P) Private draft report on Housing (Scotland) Bill

EO/01/04/8 Collected evidence on the Housing (Scotland) Bill

Agenda Item 7

EO/01/04/9 (P) Private paper on approach to 2002/03 Budget process

Lee Bridges
Clerk to the Committee
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Research Note RN 01/27
23 February 2000

POLICE RACE RELATIONS

GRAHAM ROSS AND CAMILLA KIDNER

This Research Note considers the handling of the Chhokar case and looks at
action taken in Scotland following the MacPherson Report in particular it considers
Without Prejudice?, the thematic inspection report on police race relations in
Scotland by the HMIC and proposals to review the police complaints system.

ACTION IN SCOTLAND FOLLOWING THE MACPHERSON REPORT
The MacPherson report on the murder of Stephen Lawrence was published on
24th February 1999.  While the Lawrence Inquiry related to events in England, the
report has had important consequences for Scotland, notably:

• Stephen Lawrence: An Action Plan for Scotland  was published in July 1999
with consultation until September 1999.

• A Steering Group was set up by the Scottish Executive chaired by Dr Raj
Jandoo, to oversee the work contained in the Action Plan.  It first met on 7th

February 2000.
• ACPOS Racial Diversity Strategy was published in March 2000
• A Fair Cop? Thematic inspection of police complaints was published in April

2000.
• Without Prejudice? Thematic inspection of police race relations was

undertaken between May and November 2000 and the report published in
January 2001.

• Review of the Stephen Lawrence Action Plan was published in February 2001.
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THE CHHOKAR CASE

Brief history of the case
Surjit Singh Chhokar was killed on 4 November 1998 in Wishaw. By 10 November
three men – Ronnie and Andrew Coulter and David Montgomery – had been
charged with his murder. In early November 1998 Andrew Coulter and David
Montgomery were released on Crown Counsel’s instructions because there was
insufficient evidence available against them on the murder at that stage.

After investigation by the Crown, a decision was made to indict Ronnie Coulter
first and separately from the other two. However it was alleged in the charge that
he murdered Mr Chhokar while acting along with others. His trial proceeded in
March 1999. The murder charge was considered by the jury but he was convicted
of assault only. The Advocate Depute did not move for sentence against him on
the assault charge and, accordingly, no penalty was imposed. Following the trial,
there was much publicised criticism from the trial judge, Lord McCluskey of the
Crown’s decision to indict Ronnie Coulter separately. The Chhokar family
launched a Justice Campaign.

A precognition on oath was obtained from Ronnie Coulter in April 1999. He denied
stabbing Mr Chhokar, a position he maintained at the trial of David Montgomery
and Andrew Coulter. They were indicted for the murder of Surjit Singh Chhokar
and other related charges in July 1999. They were due to stand trial in August
1999 but an ultimately unsuccessful defence appeal to the Judicial Committee of
the Privy Council (JCPC) in relation to pre-trial publicity prevented the trial from
proceeding until the sitting of 6 November at Glasgow High Court. The trial started
on 10 November and concluded on 28 November 2000.

The jury found Andrew Coulter guilty of assaulting Surjit Singh Chhokar, whilst
acting along with Ronnie Coulter, by repeatedly striking him on the body with a
piece of wood and metal. He was also convicted of a charge of housebreaking at
Mr Chhokar’s house and theft of a cooker and girocheque and of a charge of
uttering in connection with the girocheque. He received a total sentence of 15
months detention, consecutive to the sentence that he is currently serving. David
Montgomery was acquitted.

Main concerns about the handling of the case
The main concerns that have been expressed about the handling of the case
relate firstly to the Crown’s decision making, in particular the decision to indict
Ronnie Coulter separately from the other two and secondly to the way in which
the police and Crown dealt with the deceased’s next-of-kin and in particular his
parents during the investigation and first trial. The Chhokar family have
consistently campaigned for a full public inquiry to be held into the handling of the
case.
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Lord Advocate’s response
The Lord Advocate (Colin Boyd, QC) has commissioned an independent judicial
inquiry into the Crown’s decision making in this case, including the decision to
indict Ronnie Coulter separately from Andrew Coulter and David Montgomery.
The Lord Advocate believes that an independent inquiry is warranted in this case
in view of the concerns that have been expressed. Sir Anthony Campbell, Justice
of the Supreme Court of Northern Ireland has been appointed to head this inquiry.
In a statement to the Scottish Parliament the Lord Advocate stated that it was
entirely appropriate, in particular in view of the criticism that emanated from the
Scottish bench following Ronnie Coulter’s trial and the debate that followed, that
inquiry be made from a judge outwith the Scottish jurisdiction.1 Although the
inquiry will be conducted in private, the Lord Advocate will publish the report. No
timescale for the inquiry has been given.

The Lord Advocate has also asked Dr Raj Jandoo to review and report on the
liaison arrangements between the police, the Procurator Fiscal Service and the
family of Surjit Singh Chhokar. Dr Jandoo is an advocate and the deputy chair of
the Executive’s Stephen Lawrence Inquiry Steering Group.

The Crown Office have already published an internal report to the Lord
Advocate; Review of Liaison with Next-of-Kin in the case of Her Majesty’s
Advocate-v-Coulter and Her Majesty’s Advocate-v-Coulter and Montgomery.2

As the Report was published before the conclusion of the case it provides a
preliminary view only of how the Crown performed its duties in respect of the
deceased’s family.

Criticisms made of Crown Office
Following the verdict in the Ronald Coulter trial in March 1999, the parents of
Surjit Singh Chhokar (as represented by Mr Aamer Anwar) have persistently and
publicly criticised the Crown for the poor standard of liaison with the deceased’s
family. These criticisms have been made through the Chhokar Family Justice
Campaign which has identified the following issues;

• the treatment of the family of the deceased was insensitive and unacceptable
and that the Crown Office and Procurator Fiscal Service is unaccountable for
its behaviour;

• the procedures on keeping families informed before and after a trial were not
followed in this case and that enquiry should be made in respect of same;

• the Campaign questions what guidelines exist to ensure that families are not
treated in the future in the same way as the Chhokars (or the Lawrences) have
been;

• the Crown Office and the police should have a duty to provide all possible
information about the case and its decisions to the victim’s families from the
start of the case to the finish;

1 Statement by the Lord Advocate concerning the murder of Surjit Singh Chhokar; 29 November 2000
2 Crown Office Internal Report to the Lord Advocate; 17 November 2000.
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• the Campaign queries why there is no real training in Scotland to ensure
Crown Office staff are trained in crimes such as this to be sensitive to the
families involved;

• the Campaign notes that Section 95 of the Criminal Justice Act 1991 requires
Criminal Justice Agencies to monitor their operations by reference to Ethnic
Groups but that 8 years later there is still no such information on the users of
the police, Procurator Fiscal Service, Crown Office, etc;

• the Campaign queries the Crown and police inability to use interpreters at the
trial and any meeting so that the family could understand what was happening
and have access to justice; and

• the Campaign also suggests that the Crown’s racial awareness training is a
“cheap tag-on extra” and queries the adequacy of that training given the
performance of the Crown in this case.

Demand for a Public Inquiry
The Chhokar Family Justice Campaign has consistently campaigned for a full
public inquiry to be carried out in order to establish the full facts surrounding both
the death of Surjit Singh Chhokar, and the subsequent work carried out by the
police and the Crown Office. The two independent inquiries which have been set
up by the Lord Advocate have not been enough to appease the family. Aamer
Anwar, a spokesman for the family has stated;

“Raj Jandoo is a High Court prosecutor and junior counsel who relies on the Lord Advocate
for cases. How can we guarantee that he will be independent? The Lord Advocate
appointed Sir Anthony Campbell and the Crown Office will decide which of his findings it
makes public. That is not an independent inquiry by anyone’s understanding”.3

The Lord Advocate has stated that a public inquiry would effectively halt the
momentum that has been built up in terms of the work done by the Crown Office
with regard to anti-racist and victim and witness policy and practice, as work could
not credibly be taken forward until any public inquiry had reported. In his
statement to the Parliament, the Lord Advocate also argued that;

• A public inquiry would be a very lengthy process;
• It would not serve any purpose which could not be achieved by the measures

that he has announced;
• A public inquiry would essentially be a backward looking exercise – focusing

on events which took place 20 months to two years ago;
• A public inquiry, commissioned by the Executive or Parliament, might

compromise the independence of prosecution decision making and would be
contrary to the spirit of the Scotland Act.

Latest Developments
On 23 January 2001, Ronnie Coulter, one of the accused in the Chhokar case,
was found guilty of contempt of court at the High Court in Paisley. Lord Bonomy,
who was considering the case against Coulter said his behaviour at the trial of his

3 http://www.guardianunlimited.co.uk/racism/Story/0,2763,408304,00.html
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nephew Andrew Coulter and co-accused David Montgomery was unacceptable.
Lord Bonomy remanded Coulter in custody until 2 February pending reports.
Coulter’s former girlfriend, Sandra Tierney, was also found guilty. Lord Bonomy
stated:

“I am entirely satisfied that the plainly unsatisfactory nature of the evidence you gave was
as a result of your basic deliberate failure to give evidence under oath to tell the truth, the
whole truth and nothing but the truth. I am satisfied beyond any reasonable doubt that you
prevaricated and your conduct was deliberate and I find you guilty of contempt of court”.4

The verdicts came on the day that Mr Chhokar’s family announced that they
intended to launch a civil action against the three men who were acquitted of
murder. Family spokesman Aamer Anwar stated:

“The family holds Ronnie Coulter, Andrew Coulter and David Montgomery personally
responsible for the murder of  Surjit Singh Chhokar. The family will now launch a civil
action against the three accused. If the Crown had held an independent public inquiry then
the family would not have to pursue this option but unfortunately that is all that is left open
to them now”.5

On 8 February 2001, both Ronnie Coulter and Sandra Tierney were given the
maximum two year prison sentence for contempt of court. The trial judge Lord
Bonomy said that he had to mark the gravity of the contempt as well as send a
message to others tempted to defy the authority of the court.

The Chhokar family’s legal spokesman, Aamer Anwar, renewed calls for a public
inquiry.  He stated;

“The excuses for not having a public inquiry are now gone and the family will not give up
until they get one. After the Lockerbie trial the Scottish justice system is being held up as
one of the best in the world. If that is the case then we must have a public inquiry and it
should not be a matter of cost”.   

The following sections consider action taken in the light of the MacPherson
report and the Stephen Lawrence Action Plan.

ACPOS RACIAL DIVERSITY STRATEGY
ACPOS (Association of Chief Police Officers in Scotland), published a Racial
Diversity Strategy in March 2000 and a guidance manual in August 2000.  The
guidance manual provides detailed advice on the recommendations of the
Lawrence Inquiry for Scottish Police Forces.  HMIC has noted that not all force
policies reflect all of the issues covered in the ACPOS Racial Diversity Strategy.
Some forces have recognised this and are taking action in this regard.6

4 http://news.bbc.co.uk/hi/english/uk/scotland/newsid_1132000/1132572.stm
5 ibid.
6 HMIC (2000) Without Prejudice? p. 35
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ACPO in England have produced an Action guide to Combating Hate Crime which
is being considered by ACPOS.  They will report to the Stephen Lawrence Action
Plan Steering Group on this by March 2001.7

CROWN OFFICE POLICY AND PRACTICE ON LIAISON WITH NEXT-OF-KIN
The Crown Office and Prosecutor Fiscal Service Strategic Plans for 1997-2000
and 2000-2003 identifies sensitivity to the needs of the public, including victims,
next-of-kin and witnesses as one of the 6 values underpinning achievement of the
Department’s Strategic Objectives. The Strategic Plan for 2000-2003 identifies
specific objectives with a view to improving victim and witness support. The most
relevant extracts from the strategic plan for 2000-2003 state that the Crown Office
will;

• enhance their programme of anti-racist training. They will ensure that a programme of anti-
racist training forms part of the mainstream training of all staff and that new staff are provided
with this as part of their induction process;

• by summer 2000, set up a pilot initiative at Aberdeen providing support and assistance to
victims and bereaved next-of-kin in serious cases. An evaluation of the scheme will be
considered in light of the findings of and agreed actions following the feasibility study, and the
availability of resources;

• ensure ongoing dialogue and promote mutual understanding with ethnic minority communities,
they will maintain and improve liaison with the Commission for Racial Equality and with local
racial equality and other community groups;

• monitor the use of translated versions of their Being a Witness leaflet and seek views on its
effectiveness from ethnic minority communities. They will ensure that new leaflets being
produced by the Department are available in translated versions;

• develop a rolling programme of victim awareness training for legal and precognition staff to
be delivered from July 2000 and ensure that all new staff receive victim awareness training
as part of their induction process;

• by July 2000, issue updated guidance to staff on best practice in dealing with victims of crime;
and

• instigate, with Justice Department, police and the Scottish Court Service, a review of the
provision of interpreters to ensure that services meet the needs of witnesses – and accused
persons – who require them and the interests of the criminal justice system.

POLICE COMPLAINTS

Recommendation 58 of MacPherson states that:

‘… the Home Secretary, taking into account the strong expression of public perception in
this regard, [should] consider what steps can and should be taken to ensure that serious
complaints against police officers are independently investigated.  Investigation of police

7 Scottish Executive (2001) The Stephen Lawrence Inquiry, An Action Plan for Scotland, Review by the
Stephen Lawrence Inquiry Steering Group. p18
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officers by their own or another Police Service is widely regarded as unjust, and does not
inspire public confidence.’

Police Complaints in Scotland

Recommendation 58 was accepted by the Scottish Executive in their Action Plan8

published in July 1999. Subsequently, in September 1999, the Minister for Justice
announced a thematic inspection by HM Inspectorate of Constabulary of the
police complaints procedure in Scotland.  HMIC’s report ‘A Fair Cop?’ was
published in April 2000.  The report found that “ the overwhelming majority of
complaints against police officers in Scottish forces are investigated with
thoroughness, impartiality and integrity” but made a number of recommendations
for improving the current complaints system.

A Scottish Executive consultation paper on the police complaints system is due to
be published at the end of February 2001.

The system of complaints in Scotland has been reviewed between 1993 and 1996
by the Police Advisory Board for Scotland.9  Regulation 7 of the Police (Conduct)
(Scotland) Regulations 1996 requires Deputy Chief constables to refer any report,
allegation or complaint which infers that criminal conduct was committed by a
police officer to the Procurator Fiscal.

In their response to the Stephen Lawrence Draft Action Plan the Scottish Police
Federation commented on the complaints system:

‘[The regulations]’ were seen by all constituent parts of the Police Advisory Board for
Scotland to be competent, effective and relevant to policing in Scotland’10

Other responses highlighted the lack of actual independence in the system.

The point made by MacPherson […] is unanswerable and unanswered in the response
[…] where complaints against the police officers do not involve allegations of anything
criminal, there is no independence at all.’

‘The Scottish Human Rights Centre receives many complaints every year from people
who have grievances with the police.  Many of these complaints are not even made to
the Chief Constable for fear of reprisals or because they feel it will not achieve anything.
For those that make complaints, the stories are often similar in that they do not know
how the complaint is progressing; they are asked to withdraw the complaint; no action
seems to have been taken.  Indeed after an initial incident the ordeal of a police
complaints investigation can be just as harrowing.’

Dr Raj Jandoo outlined the following questions which he considers need to be
taken into account in reviewing the present police complaints system:-

8 http://www.scotland.gov.uk/library2/doc01/sli-04.htm
9 The following section is based on SCOLAG July 2000 p5. Dr Raj Jandoo ‘The Lawrence Inquiry and Police

Complaints and Prof Neil Walker, ‘The Police Complaints System in Context.’
10 quoted in SCOLAG July 2000 p5. Dr Raj Jandoo ‘The Lawrence Inquiry and Police Complaints.’
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• Who should investigate which types of complaints?  ‘If only a few high profile
and serious cases are independently investigated that will do nothing to
restore the confidence in the system as a whole.’

• Would an independent body have the power to initiate its own investigations?
• How would access to the complaints system be organised? ‘critical to avoid

the danger of complainants feeling they hare being discouraged’
• Who should be responsible for the receipt and recording of all complaints? The

police or an independent agency?
• What would be the extent of the investigating officer’s powers?
• What would be the extent of disclosure of the investigation to both the

complainant and the police officer under investigation?
• Who would be the investigators?

In March 2000, Justice Minister, Jim Wallace, QC expressed concerns over the
police complaints system.

‘It is clear from the responses to our Lawrence Inquiry Work Plan that there is widespread
unease over police complaints, and I believe there is a case for change both in the public
interest and in the interests of the police.’11

A Fair Cop? thematic inspection reported that:

Last year in Scotland there were nine recorded allegations of racial discriminatory behaviour.
During all inspections HMIC takes a close interest in complaints involving a racial element.
No consistent theme has emerged and no matters of major concern have been brought to
notice.’12

It also highlights the problem of inconsistent recording:

‘…if complaints of a poor response to calls for assistance were more prevalent from a
minority ethnic group, that might indicate an underlying problem.  Analysis of this nature
can only occur if forces establish and record the ethnic origin of members of the public
who make complaints other than those which are overtly racial.  HMIC found that this
rarely happens.’ 13

Professor Neil Walker, has criticised the Fair Cop report.14 He discusses the
reports description of a ‘spectrum of complaints system’ ranging from entirely
internal to entirely external.  A Fair Cop? claims that the Scottish system lies in the
centre of this spectrum.  However, Prof Walker points out that the Fiscal Service
has only a limited value as an independent agency as it has no power to direct or
oversee investigation of complaints which do not allege criminal behaviour.

‘It can address complaints associated with over policing […] but not those associated
with ‘under policing’.

In addition, the wider role of the fiscal service involves systematic co-operation
with the police in general criminal investigation.  He concludes that;

11 quoted in SCOLAG July 2000 p5. Dr Raj Jandoo ‘The Lawrence Inquiry and Police Complaints.’
12 HMIC (2000) A Fair Cop? p.60
13 HMIC (2000) A Fair Cop? p.60
14 SCOLAG July 2000 p8 – 10, Prof Neil Walker, ‘The Police Complaints System in Context’
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Beliefs, or perceptions about the lack of independence of the Scottish complaints
system are more valid – more objectively justified – than the thematic report perhaps
concedes.

Police Complaints in England and Wales

A consultation paper on the police complaints system in England and Wales was
issued in May 2000 for response by the end of June.  This was based on a KPMG
study commissioned by the Home Office on ‘Feasibility of an Independent System
for Investigating Complaints Against the Police’ and a study by Liberty ‘An
Independent Police Complaints Commission.’ The June consultation was followed
by a further consultation paper ‘Complaints against the Police: Framework for a
new System’15 published in December 2000 with responses required by 28th

February 2001.

Police complaints procedures and discipline have been the subject of continual
review and criticism for over seventy years.  Royal Commissions were set up in
1929 and 1962.  Investigation of the Metropolitan CID in the 1970’s led to the
formation of the Police Complaints Board.  The Scarmen report in the 1980’s
found widespread distrust of the existing police complaints system.  In 1997 the
Home Affairs Committee reported on the complaints system and concluded in
favour of an independent system.  The MacPherson report (recommendation 58)
again suggested an independent system.

The current consultation, proposes that

There will be a new independent body which will replace the Police Complaints Authority.
It will be known as the Independent Police Complaints Commission (IPPC).  It will have a
much more independent and proactive role to build a system in which all sections of the
community, and the police service, can have confidence.16

‘WITHOUT PREJUDICE’ HMIC THEMATIC REPORT

The HMIC thematic inspection on police race relations in Scotland was carried out
between May and November 2000 and included desktop analysis of force
responses, interviews with individuals, focus groups and analysis of questionnaire
responses.  Groups such as the Commission for Racial Equality were consulted
on a pre-inspection protocol and were involved in the actual inspection.  The
inspection looked at

• Strategic issues – the policy/practice gap
• Community consultation
• Partnership working both within the criminal justice system and with other

public bodies
• Service delivery

15 http://www.homeoffice.gov.uk/pcrg/pcfrmwk.pdf
16 Home Office (2000) Complaints Against the Police, Framework for a New System p.1
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• Personnel including the recruitment of Police officers.
• Complaints system

Findings

A main theme which emerges in the thematic inspection report is the difficulty of
turning policy into practice.  For example while most forces have a race relations
policy not all forces linked this to effective action. There was evidence of a policy /
practice gap in taking forward the ACPOS Racial Diversity Strategy.

‘There was little evidence of costing, consideration of the opportunity costs or recognition
that raising the priority of this areas of service delivery will impact on other areas.’17

The inspection team found that some forces had prepared action plans ‘shortly
before HMIC’s visit.’ and that a strategic approach supported by project
management was ‘not always evident to any great extent.’ 18

The Steering Group’s review of the Stephen Lawrence Action plan commented
that;

‘There is no value in forces making clear policy decisions if they are not translated into
effective action’19

Another key finding was the identification of problems with data collection. Some
officers showed a lack of understanding and application of procedures.

Forces do not routinely gather information on the ethnic origin of people they come into
contact with.  Currently a credible national picture of race crime cannot be obtained.
Ineffective recording may be a factor.20

Although Without Prejudice does highlight problems, it’s main emphasis is on
what positive action can now be taken to ensure that policy is put into practice.
The report provide a baseline of current practice and highlights good practice.

‘The recommendations and suggestions should not be seen as evidence of inactivity or
failure but more as prompts or tools to take matters forward.’21

Some of the other issues highlighted are:

• A more co-ordinated approach to the gathering and analysis of community
intelligence would assist in the development of proactive strategies.

• There is work to be done to counter the perception that exists within black and
minority ethnic communities that the police are racist.

17 HMIC (2000) Without Prejudice p 35
18 HMIC (2000) Without Prejudice p 36
19 Scottish Executive (2001) The Stephen Lawrence Inquiry, An Action Plan for Scotland, Review by the

Stephen Lawrence Inquiry Steering Group. p20
20 HMIC (2000) Without Prejudice? p5.
21 HMIC (2000) Without Prejudice? p4
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• Legislation, such as that creating the new offence of racially aggravated
harassment, has not been effectively implemented.

• Lack of feedback to victims creates a poor perception of policing.
• Provision of interpretation services may be best addressed at a national level.
• Some forces still have work to do in implementing ACPOS racial diversity

strategy in major crime logistics policies, Families Liaison Officer Job
descriptions and numbers of trained family liaison officers.

• The report acknowledges that if police are to access the expertise of
organisations such as the CRE, this will have resource implications.

Recommendations and Suggestions
The report makes 18 recommendations and 15 suggestions.

Recommendations include
• Improved recording systems and practice. (Recs 1, 2, 8, 9, 11, 18)
• Ensuring the ACPOS Racial Diversity Strategy is fully implemented. (Recs 15,

3)
• Increased community consultation (Recs 6, 4,)
• Monitoring to ensure practice is consistent (Rec 4)
• Targeted Recruitment strategies (Rec 13, 12)
• Support for mentoring black and ethnic minority staff. (Rec 16)

Suggestions include
• Specific roles should be included in job descriptions
• Forces should consider explicitly stating that any major crime with racist

aspects be categorised at the highest level. (Suggestion 11)
• As a matter of priority, suggest that chief constables address the concerns of

officers and support staff by providing training to give them an understanding
of acceptable terms of address and appropriate cultural sensitivities.
(Suggestion 15)

• That processes and recording systems support the recording of third party and
retrospective reporting of racist incidents. (Suggestion 5)

• Suggest a duty on all supervisory officers to ensure that the principles relating
to recording racist incidents are communicated during shift/ team briefings.
(Suggestion 7)

• Forces should consider whether there is a need to define the levels of support
offered to victims of racist crime and how this can be managed in a pragmatic
and positive manner. (Suggestion 9)

• All forces examine their repeat victimisation policies.   These should be
formalised with clear stepping stones and accountability to ensure quality and
consistency. (Suggestion 10)

Comment on ‘Without Prejudice’

The Commission for Racial Equality (CRE) were involved in the inspection and
welcomed the report.
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‘Whilst welcoming the report and the positive work that it reflects, we must rightly focus on
its assessment of what remains to be done.  The inspection team has done a very
thorough job in identifying a set of core recommendations that will, if properly implemented,
make a considerable impact on the quality of service provided. […]Yes, much progress
has been made, but there are vital issues that need addressing in this report if that effort is
to be sustainable and ultimately to make the difference.  It is essential that momentum is
maintained, assisted by regular scrutiny and public accountability.  What is important is that
we have a set of standards against which we can measure progress, identify barriers to
that progress and ensure an improved service for all.’22

Aamer Anwar, spokesperson for the Chhokar Family Justice Campaign called the
report a ‘whitewash’, evidence that the Executive is ‘lagging twenty years behind
the rest of Britain in tackling race issues.’23

The report was also criticised by MPs and MSPs for not identifying individual
Police Forces.  Roseanna Cunningham said

‘This should have been a frank and open report, and in that context, I think that some of
the anonymity was a mistake.’24

The CRE commented on the issue of anonymity,

‘We did broach this…but the police point out that, if they didn’t have this, then officers
might be reluctant to speak openly and we accept the system [of using anonymity] as it
stands’25

Launching the report Douglas Keil, general secretary of the Scottish Police
Federation said:

‘We believe that the report shows that police race relations in Scotland are generally
good and that the police service is determined to make improvements where it can’26

THE SCOTTISH STRATEGY FOR VICTIMS27

The Scottish Executive have recently published their Strategy for Victims which is
based not only on Scottish experience and research but on wider international
work including the UN Declaration of Basic Principles of Justice for Victims of
Crime and Abuse of Power. There are three pillars to the Scottish strategy:

• The provision of emotional and practical support to victims;
• The provision of information to victims; and
• Progressive action to increase the participation of victims in the criminal justice

system.

The Scottish Executive have given the following undertakings for the
implementation of their Action Plan:

22 Commission for Racial Equality News Release 11th January 2001.
23 Scotsman 11th January 2001
24 Herald 11th January 2001
25 Herald 11th January 2001
26 Herald 11th January 2001
27 Scottish Strategy for Victims, Scottish Executive, Crown copyright 2000
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By Spring 2001 they are committed to:

• Promote a shared understanding of the needs of victims and a shared vision
for the future provision of these services through the publication of the Victims
Strategy;

• Re-structure the Victims Steering Group (VSG) as the body responsible to
Scottish Ministers for oversight of this Strategy;

• Establish a dedicated unit to support the VSG in this work;
• Publish a new information leaflet for victims;
• Enable Victim Support Scotland to roll out the witness service to sheriff courts

in Aberdeen, Edinburgh and Glasgow.

By Autumn 2001 they are committed to:

• Consult on procedures for victim’s statements;
• Create a victims information website and support access to information on UK

Online;
• Look to criminal justice agencies to make public their action plans with

standards of service and agreed timescales for their delivery;
• Publish a research programme;
• Report to Scottish Ministers on progress;
• Develop good practice guidelines for work with victims;
• With the Scottish Prison Service and Crown Office, develop a model for

delivering information on release dates of prisoners.

REVIEW OF THE SCOTTISH EXECUTIVE ACTION PLAN

The Scottish Executive Stephen Lawrence Inquiry Steering Group published a
review of the Action Plan on February 7th 2001.  The review is based on
consultation responses, action taken so far in implementing the plan and includes
target dates for further action on all seventy recommendations of the MacPherson
Report.  The following therefore only covers a few of the actions identified.

Action identified include:

• anti-racism training forms part of induction training for new staff and
mainstream training of all staff;

• a high level Crown Office group is being chaired by the Solicitor General to
take forward the commitment to improve recruitment of ethnic minority
staff;

• the Crown Office's strategic plan identifies racially motivated crime as one
of the four areas of serious crime on which the department intends to
focus;

• a Race Equality Advisory Forum has been established. The Forum is
advising on the ‘non-justice’ recommendations in the Action Plan;
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• Her Majesty’s Inspectorate of Constabulary (HMIC) has inspected the
police complaints system in Scotland. The report from that inspection - A
Fair Cop? Published April 2000.  ‘This will provide important background to
the consultation paper on police complaints the Executive intends to
publish in late February 2001

• HMIC thematic inspection undertaken and report, ‘Without Prejudice?’,
published.

• On a UK level the Race Relations (Amendment) Act bringing all public
authorities within the scope of the 1976 Act, received Royal Assent in
November 2000.

• The Scottish Crime Survey 2000 asked all victims whether they thought the
crime was racially motivated.

Further action identified included the following:

• The Steering Group will discuss with ACPOS ways of making the review of
major investigations open to families and victims.

• A 24 hour hotline for victims to report racist incidents should be considered by
the Executive

• Sharing of information between agencies is important but should be
compatible with data protection principles.

• There should be further research on specialist race crime units, taking account
of the views of victims.

• The steering group recognises that Family Liaison Officers should be police
officers because of the requirement for them to work as part of the
investigation team. However, they should be trained to deal with friends and
representatives of victims.  Guidance should be developed in conjunction with
local community voluntary organisations.

• The Executive will map the availability of language services starting by
March 2001.

• The Crown Office to report to the Steering group by March 2001 on proposals
to track the progress of cases involving racist crimes.

• The Executive should consider research or training on the treatment of racial
motivation in the Courts. (To report to Steering Group by March 2001)

• The Crown Office should consider providing more information to families on
why cases are not prosecuted. To report to the Steering Group by April 2001.

STATISTICS
• Police recorded 2,242 racist incidents in Scotland in 1999/2000 compared with

1,271 the year before28

• Just under 0.5% of police officers in Scotland are non-white but 1.6% of the
population in Scotland is from an ethnic minority.

• Ethnic minority householders were more likely than white householders to
have experienced theft of personal property not being carried at the time,
damage to or tampering with personal property and verbal abuse in their job

28 Scottish Executive (2000) Equality in Scotland – Ethnic Minorities
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by someone other than a colleague.  This is particularly true for Pakistani and
Chinese males.29

If you have any comments or questions about this Research Note, please contact Camilla Kidner
on extension 85190 camilla.kidner@scottish.parliament.uk or Graham Ross on extension 85159 or
graham.ross@scottish.parliament.uk.

Research Notes are compiled for the benefit of Members of Parliament and their personal staff.
Authors are available to discuss the contents of these papers with Members and their staff but
cannot advise members of the general public.

29 Paten Smith Report (1991) quoted in Scottish Executive (2000) Equality in Scotland – Ethnic Minorities



Housing (Scotland) Bill

Although the DPHS has previously been invited to provide evidence to the Committee on
various aspects to the barriers disabled people face in the housing market, we have not
yet had the opportunity to provide you and colleagues with a focused analysis and briefing
on the Housing Bill.  Given the potential impact of the Bill on how the housing market can
more effectively work for disabled people, it is vital that the Bill is scrutinised from the
perspective of equal opportunities.

I have enclosed with this letter a briefing which sets out the DPHS position on certain
aspects of the Bill, provides an analysis of its failings, and suggests areas in which
amendments would strengthen its impact in delivering equality of housing opportunity for
disabled people and other excluded communities.  Do let me know if you and the
Committee would like further depth to any parts of the briefing.

Wladyslaw P Mejka
DIRECTOR
Disabled Persons Housing Service
14 February 2001

Housing (Scotland) Bill – A DPHS Briefing

General

The Disabled Persons Housing Service takes the view that the Bill has not fully
engaged with the many aspects of what constitutes the housing market in Scotland,
either in terms of the (current and planned) responsibilities of existing key players or in
terms of the existing dynamics and relationships.  It thus follows that the new order
which would flow from the totality of the changes planned within the Bill will be limited
in its impact on how well the housing market delivers what it is that people and
communities need.

In particular, the DPHS identifies the absence of legislation on the role and
contribution of the private sector to the housing market as being a fatal flaw.  The
narrow focus of legislating only for the contribution of social rented sector perpetuates
the discredited approach in concept and delivery which has resulted in a sustained
failure to tackle the fundamental nature of Scotland’s housing problems.  It is only by
focusing on the entire housing market and how it operates, that legislation, regulation
and guidance can be brought to bear in a manner which markedly improves the
options and choices in housing available to all people and all communities.

The other primary area in which the Bill is flawed is in how it attempts to bring equality
of opportunity to housing.  The lack of a statutory obligation on local authorities to
assess need, devise action plans, monitor performance, and deliver equality of
opportunity in housing provision, is a fundamental failure of the Bill.  The present
proposals, whereby local housing strategies prepared by local authorities will require
to have “a view to ensuring …… housing and … related services in a manner which

Paper EO.01.04.06

Equal Opportunities Committee

27 February 2001



2

encourages equal opportunities …....” is utterly inadequate to the scale of inequalities
faced by many communities in Scotland.

Specific Proposals in the Housing (Scotland) Bill

The DPHS welcomes the bulk of the Bill’s proposals on measures to alleviate and
prevent homelessness and to provide rights for homeless people, although there is
still scope for improving these.  What is of concern to the DPHS is that the Bill’s
particular focus on one community of people (those who are homeless or threatened
with homelessness) provides for the introduction of an imbalance between these and
other communities – such as disabled people or people from ethnic minority
backgrounds – who will not have access to, for instance, free advice and information1.

The DPHS takes the view that the Bill’s approach in relation to alleviating and
preventing homelessness, requires to be universally applied to all those other
communities who face inequalities within the housing market.

Given that the Policy Memorandum accompanying the Bill allows “although the focus
of the Bill is on the socially rented sector, the objective is to deliver better housing
across all tenures and help to ensure that a range of decent housing options is
available to all, regardless of social, cultural or ethnic background.2”, the absence of
any joined up thinking and working on adjusting the balance of interests between
service providers and users outwith the social rented sector is both a flaw and a
contradiction of the stated objective.  For communities of disabled people and others
who encounter profound inequalities when attempting to access the housing market,
the Bill’s self-imposed constraints in looking only at the social rented sector will merely
exacerbate the differing degree of inequalities currently experienced across tenures.

The DPHS takes the view that the Bill’s current limited scope in adjusting the balance
of interests between service providers and users in the housing market requires,
instead, to be universal and must include measures which move towards a common
set of tenancy rights for all tenants irrespective of tenure.

In the same way that the failure of the Bill to take a cross-tenure approach in adjusting
or modifying the operation of the housing market will exacerbate the current
inequalities in how the market operates in meeting the needs of different communities,
so too will the restriction of the planned regulatory framework to matters concerning
the social rented sector contribute to the perpetuation of existing inequalities in
opportunity across public/private tenure types.

Given the DPHS view on the need for the Bill to adopt a universal, cross-tenure
approach in enhancing tenancy rights, it follows that any regulatory framework must
also address the housing market in its entirety.

Enhancing the strategic role of local authorities is a key feature of the Bill.  There has
been a lack of any robust rationale for local authorities being given this enhanced role.
No historical context or critical analysis of the successes and failures of local
authorities in performing their lead role in housing provision and services over the last
50 years has been offered, either in the ‘Better Homes ….’3 paper or in the policy

                                                          
1 Housing (Scotland) Bill, Part 1, Section 2 (1)
2 Housing (Scotland) Bill, Policy Memorandum [para. 3], 18 December 2000.
3 ‘Better Homes for Scotland’s Communities-the Executive’s proposals for the Housing Bill’, July 2000
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memorandum accompanying the Bill.  Instead, yet another planning approach is to be
introduced and Scottish Homes’ development funding role devolved to local authority
level.  No matter which way this core proposal is examined, it remains yet another
example of a ‘new’ framework which offers a poor disguise for a continuation of the
same old culture of things [housing] being done to people instead of with and for
them.

Radical power-sharing partnerships should be established, led by the local authority
but including representation from all communities, including organisations working with
and for excluded communities such as the user-led DPHS, as well as those who can
articulate a direct voice for the people who are not yet tenants or owner-occupiers.

The Bill’s proposals for updating the system of grants available to private owners for
improving and repairing their homes do not differ substantially from the proposals
outlined in ‘Better Homes ….’  As the DPHS said then, the proposals do not represent
reform and certainly fail to modernise an ineffective system.  The thinking behind the
proposed changes fails to take a person-centred approach in how improvement grants
should work, looking instead to improve the administration, introduce means testing,
and retain arbitrary limits to grant payments.

The DPHS position on this issue remains as previously articulated.  A radical review of
what the repair and improvement grants scheme delivers to the client should include
exploring the option of merging the respective strengths in the national networks of
DPHS and Care & Repair and asking the new agencies to take on all such work
irrespective of tenure or sector.  A practical model for this approach is already
available in the Netherlands where (Regional Indication Organisations) adaptations
agencies are established at regional level, funded by central government and
responsible for delivering adaptations across all tenures and sectors.

Amending the Bill

For reasons already explained in the preceding section, the DPHS takes the view that
the Bill’s current proposals as set out in Part 1, section 2 (1) and (2), ‘Advice on
Homelessness’ are unsound in not mainstreaming the equalities impact of the
proposal across all communities of need.  It can be argued that limiting the provision
of advice and information, free of charge, to people who are homeless or in danger of
being homeless, would be in direct contradiction of the intentions of Part 5, section 79
(3), where services are to be provided in a manner which “encourages equal
opportunities”.

Thus, the DPHS would argue that Part 1, section 2 (1) and (2) requires to be amended
– and probably re-positioned within the Bill – to provide for advice and information
services being available, and free, to all communities with recognised housing needs
(disabled people, ethnic minorities, etc.) and that they be part of the necessary
mechanisms available to enable person-centred and empowering work towards
delivering equality of housing opportunity.  Further and in pursuit of the concept of the
person-centred and empowering culture, these services should be commissioned by
but independent of the local authority.

For reasons already advanced in the preceding sections, the DPHS takes the view
that the Bill’s current proposals at Part 5, sections 79 to 84, on how local authorities
should play a lead strategic role in housing are inadequate to its primary objective :
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“deliver better housing across all tenures and help to ensure that a range of decent
housing options is available to all, regardless of social, cultural or ethnic background.4”
A power-sharing culture to partnership working with all stakeholders in housing,
particularly end-users, must form a part of the framework outlined in Part 5.

Thus, the DPHS would argue that section 79 (2) should be amended to include the
following new sub-sections, with existing sub-section (d) renamed (g) –

(d) the quantification of shortfalls expressed in the context of delivering equality of
housing opportunity;
(e) consult with groups representing end-users on the assessment methodology to be
used;
(f) commission groups representing end-users to conduct assessment work in relation
to their areas of expertise and knowledge.

In addition, that section 79 (3) should be amended to remove the final paragraph and
replace it with the following new sub-sections –

(c) an action plan addressing the inequality of housing opportunity experienced by
each community within the local authority area, and expressed in terms of timescale,
resources, commissioning etc. required to deliver equality of housing opportunity for
all communities.

Also, that section 79 (6) should be amended to read –
A local authority must publish both its local housing strategy and an annual progress
report against the equality of opportunity and other targets set out in the strategy.
Copies of both documents shall be available to any person who requests them.

Also, that section 81(8) should be amended to include a new paragraph–

In the case of services for people who are homeless, disabled, from ethnic minority
backgrounds, and other groups designated by Scottish Ministers, the local authority
shall commission these services from independent agencies working with and for the
client group.

                                                          
4 Housing (Scotland) Bill, Policy Memorandum [para. 3], 18 December 2000.
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EQUAL OPPORTUNITIES COMMITTEE

COLLECTED EVIDENCE AT STAGE 1

HOUSING (SCOTLAND) BILL

EXTRACTS FROM MINUTES
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Written Evidence
Disabled Persons Housing Service

Oral Evidence
Disabled Persons Housing Service

22nd Meeting, 2000 (Session 1) - 21 November 2000

Written Evidence
Visualise

Oral Evidence
Visualise

23rd Meeting, 2000 (Session 1) -  5 December 2000

Written Evidence
Scottish Disability and Housing Network
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Oral Evidence
Scottish Disability and Housing Network

24th Meeting, 2000 (Session 1) - 19 December 2000

Written Evidence
Scottish Refugee Council

Oral Evidence
Scottish Refugee Council

1st Meeting, 2001 (Session 1) -  16 January 2001

Written Evidence
Equality Network

Oral Evidence
Equality Network

2nd Meeting, 2001 (Session 1) - 30 January 2001

Written Evidence
Scottish Executive
Commission for Racial Equality

Oral Evidence
Jackie Baillie MSP, Minister for Social Justice
Margaret Curran MSP, Deputy Minister for Social Justice
Commission for Racial Equality

3rd Meeting, 2001 (Session 1) – 13 February 2001

Written Evidence
Positive Action in Housing

Oral Evidence
Positive Action in Housing

4th Meeting, 2001 (Session 1) – 27 February 2001

Supplementary Written Evidence
Disabled Persons Housing Service
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EXTRACTS FROM MINUTES

EQUAL OPPORTUNITIES COMMITTEE

EXTRACT FROM MINUTES

19th Meeting, 2000 (Session 1)

Tuesday 26 September 2000

Present:

Malcolm Chisholm Johann Lamont
Marilyn Livingstone Kate MacLean (Convener)
Jamie McGrigor Mr Michael McMahon
John Munro Nora Radcliffe
Shona Robison (Deputy Convener) Elaine Smith

Also present was Brian Monteith MSP

The meeting opened at 10.03 am

1. Consultations: The Committee considered ‘Better Homes for Scotland’s
Communities: The Executive’s proposals for the Housing Bill’ and agreed to
provide input to the Social Inclusion, Housing and Voluntary Sector Committee’s
Stage 1 Report on the proposed Housing Bill at the appropriate time.

7. Reporters: The Committee received progress reports from:

Irene McGugan on disability issues.  The Committee agreed the following
recommendations:

(a)  To make a commitment to equality proof the Housing Bill.

The meeting closed at 11.00am.

Lee Bridges
Clerk to the Committee
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EQUAL OPPORTUNITIES COMMITTEE

EXTRACT FROM MINUTES

21st Meeting, 2000 (Session 1)

Tuesday 7 November 2000

Present:

Linda Fabiani Marilyn Livingstone
Jamie McGrigor Irene McGugan
Kate MacLean (Convener) Michael McMahon
John Munro Nora Radcliffe
Elaine Smith Kay Ullrich (Deputy Convener)

The meeting opened at 10.09am

1. Items in private: The Committee agreed to take agenda items 5, 10 and 11 in
private.

5. Questions for witnesses (in private): The Committee considered its questions
for the Disabled Persons Housing Service in private.

6. Better Homes for Scotland’s Communities (the Executive’s Proposals for
the Housing Bill) and Building Standards Regulations:  The Committee took
evidence from the Disabled Persons Housing Service from –

Wladyslaw P Mejka, Director

Debbie Burns, Property Register Officer

The meeting closed at 12.07pm.

Lee Bridges
Clerk to the Committee
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EQUAL OPPORTUNITIES COMMITTEE

EXTRACT FROM MINUTES

22nd Meeting, 2000 (Session 1)

Tuesday 21 November 2000

Present:

Linda Fabiani Marilyn Livingstone
Kate MacLean (Convener) Michael McMahon

The meeting opened at 10.08am

1. Items in private: The Committee agreed to take agenda items 2 and 5 in private.

2. Questions for witnesses (in private): The Committee considered its lines of
questioning for Visualise.

3. Better Homes for Scotland’s Communities (the Executive’s Proposals for
the Housing Bill):  The Committee took evidence from Visualise from –

John Keenan

The meeting closed at 11.07am.

Lee Bridges
Clerk to the Committee
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EQUAL OPPORTUNITIES COMMITTEE

EXTRACT FROM MINUTES

23rd Meeting, 2000 (Session 1)

Tuesday 5 December 2000

Present:

Linda Fabiani Marilyn Livingstone
Irene McGugan Kate MacLean (Convener)
Michael McMahon Nora Radcliffe
Kay Ullrich

The meeting opened at 10.05am

1. Items in private: The Committee agreed to take agenda items 2 and 6 in private.

2. Questions for witnesses (in private): The Committee considered its lines of
questioning for the Scottish Disability and Housing Network and Capability
Scotland.

3. Better Homes for Scotland’s Communities (the Executive’s Proposals for
the Housing Bill):  The Committee took evidence from the Scottish Disability and
Housing Network from –

Hilary Spenceley

Bill Fisher

Julia Fitzpatrick

The meeting closed at 12.25pm.

Lee Bridges
Clerk to the Committee
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EQUAL OPPORTUNITIES COMMITTEE

EXTRACT FROM MINUTES

24th Meeting, 2000 (Session 1)

Tuesday 19 December 2000

Present:

Marilyn Livingstone Irene McGugan
Jamie McGrigor Kate MacLean (Convener)
Michael McMahon Nora Radcliffe

The meeting opened at 10.06am

1. Items in private: The Committee agreed to take agenda items 2 and 6 in private.

2. Questions for witnesses (in private): The Committee considered its lines of
questioning for the Scottish Refugee Council.

3. Better Homes for Scotland’s Communities (the Executive’s Proposals for
the Housing Bill):  The Committee took evidence from the Scottish Refugee
Council from –

Peter Barry

The meeting closed at 11.20pm.

Lee Bridges
Clerk to the Committee
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EQUAL OPPORTUNITIES COMMITTEE

EXTRACT FROM MINUTES

1st Meeting, 2001 (Session 1)

Tuesday 16 January 2001

Present:

Linda Fabiani Kate MacLean (Convener)
Jamie McGrigor Michael McMahon
Cathy Peattie Kay Ullrich (Deputy Convener)

Apologies: Elaine Smith, Margaret Smith and Tommy Sheridan.

The meeting opened at 10.03 am

1. Items in private: The Committee agreed to take agenda items 2, 5 and 6 in
private.

2. Questions for witnesses (in private): The Committee considered its lines of
questioning for Equality Network.

4. Housing (Scotland) Bill:  The Committee took evidence from Equality Network
from–

Tim Hopkins and Jamie Rennie.

The meeting closed at 11.31 am.

Lee Bridges
Clerk to the Committee
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EQUAL OPPORTUNITIES COMMITTEE

EXTRACT FROM MINUTES

2nd Meeting, 2001 (Session 1)

Tuesday 30 January 2001

Present:

Linda Fabiani Kate MacLean (Convener)
Jamie McGrigor Michael McMahon
Cathy Peattie
Margaret Smith

Elaine Smith
Kay Ullrich (Deputy Convener)

Apologies: Tommy Sheridan.

The meeting opened at 10.02 am

3. Questions for witnesses (in private): The Committee considered its lines of
questioning for the Minister and Deputy Minister for Social Justice and the
Commission for Racial Equality.

4. Housing (Scotland) Bill – Stage 1: The Committee took evidence at Stage 1, on
the general principles of the Bill,  from—

Jackie Baillie MSP (Minister for Social Justice)

Ms Margaret Curran MSP (Deputy Minister for Social Justice)

Richard Grant and Geoff Huggins (Scottish Executive)

Mick Conboy (Commission for Racial Equality).

The meeting closed at 12.31 pm.

Lee Bridges
Clerk to the Committee
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EQUAL OPPORTUNITIES COMMITTEE

EXTRACT FROM MINUTES

3rd Meeting, 2001 (Session 1)

Tuesday 13 February 2001

Present:

Linda Fabiani Kate MacLean (Convener)
Jamie McGrigor Michael McMahon
Elaine Smith Kay Ullrich (Deputy Convener)

Apologies: Tommy Sheridan and Cathy Peattie.

The meeting opened at 10:02 am

2. Questions for witnesses (in private): The Committee considered its lines of
questioning for Positive Action in Housing.

3. Housing (Scotland) Bill – Stage 1: The Committee took evidence at Stage 1, on
the general principles of the Bill,  from—

Robina Qureshi (Positive Action in Housing)

Shelia Arthur (Positive Action in Housing)

Ricardo Rea (Positive Action in Housing)

Adrian Lui (Positive Action in Housing).

6. Housing (Scotland) Bill – Stage 1 (in private):  The Committee considered a
draft report at Stage 1, on the general principles of the Bill.

The meeting closed at 12:30 pm.

Lee Bridges
Clerk to the Committee
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ORAL EVIDENCE AND ASSOCIATED WRITTEN EVIDENCE

19th Meeting, 2000 (Session 1) – 26 September 2000, Official Report

http://www.scottish.parliament.uk/official_report/cttee/equal-00/eo00-
1902.htm#Col855

21st Meeting, 2000 (Session 1) – 7 November 2000, Written Evidence

Memorandum from the Disabled Persons Housing Service

BETTER HOMES FOR SCOTLAND’S COMMUNITIES

The Disabled Persons Housing Service (DPHS) welcomes this opportunity to
comment on the Scottish Executive’s consultation paper, ‘Better Homes for
Scotland’s Communities’.  There can be no argument but that a fundamental
overhaul of Scottish housing policy, practice and services is long overdue, and that
its neglect for several decades inevitably means the complexity and scale of the gap
between what people need in housing and what is being provided will require the
adoption of a mission rather than what is in this paper and amounts to a lukewarm
agenda.  No matter the outcomes from this particular Paper, it is suggested that
Scotland’s Parliament must commit itself to undertaking comprehensive housing
reviews on a 10 year cycle.

The DPHS offers these comments and observations from the point of view of a user-
led organisation working with and for disabled people1 and operating at the interface
of health, housing and social work services, as well as across both public and private
sectors.  The DPHS response takes as its baseline that the overall aim of the paper
– “that people have real opportunities and ….. ensures as far as possible a level
playing field in housing2” - has much to commend it, provided always that it
incorporates at its heart the vigorous and demonstrable pursuit of equality of housing
opportunity for all.

That said, it has been obvious for some time that the housing market, across all
sectors, which has developed in Scotland over recent decades has not been
delivering the quantity and quality of contribution which would enable people with
different needs to access that increasingly complex market.  The exclusion of
disabled people from housing suited to their needs is, in quantitative and qualitative
terms, a crisis of equal proportions to that found in homelessness and rough
sleeping.  The same commitment and resources being deployed in eliminating
homelessness requires to be deployed in ending the exclusion of disabled people.
The issue is clearly more than one of converting yet more resources into bricks and
mortar.  For the creation of an inclusive society (as envisaged in the government’s
over-arching social inclusion policy) to succeed, the inclusion in the policy
development and planning process of those who are currently excluded, will be

                                           
1 ‘Impairment’ is the lack of part or all of a limb, or having a defective limb, organ or mechanism of the body; ‘Disability’ is the loss or
limitation of opportunities that prevents people who have impairments from taking part in the normal life of the community on an equal
level with others due to physical and social barriers (Swain et al, 1993)
2 Para. 2, Foreword, Page 2, BH f SC
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pivotal.  As the government’s ‘Action Plan’3 on modernising Community Care put it
so succinctly, it is time to stop doing things to people and, instead, move to doing
things with and for them.

In similar terms, those who have been key players in the housing market for some 50
or so years have to accept responsibility for the failures of the housing market they
have created and developed.  It is arguable that some of these key players are now
so irrevocably identified with the failures that they are now part of the problem and
have no substantive role to play in bringing radical solutions to bear.

The DPHS would contend that an essential feature of the future housing and
community care landscape must take shape in organisations of the nature of the
DPHS, i.e. independent, user-led and operating at the interface between health,
housing and social work; across the public and private sectors; and providing
informed option appraisal services which are person-centred.  In addition,
organisations of the nature of the DPHS are best placed to offer user input and
influence to the strategic planning process, and in this way enables the construction
of choice to be incorporated across the spectrum from service provision through to
local, regional and national strategic planning fora.

The DPHS response has been structured along similar lines to that used in the
Paper, with key headings from the Paper highlighted thus  and followed by the
DPHS commentary.  Where the DPHS commentary is supplemented by a specific
recommendation, it has been identified thus �

FOREWORD

n DECENT HOUSING IS A BASIC HUMAN REQUIREMENT ……. (PAGE 2)

The DPHS welcomes the core of the vision set out here, but has to challenge the
claim made that the Housing Bill will carry forward a “radical re-shaping of Scottish
housing4”.  Nowhere is this more obvious than in the observation that “there will be
differing views about where the balance of interests should lie5.” Ending the social
exclusion of many communities, including disabled people, will not be accomplished
by tinkering with the existing balance of interests.  For too long, attempts to meet the
housing needs of excluded communities have been driven by agendas constructed
by housing professionals.  The DPHS takes the view that if the Bill is to live up to its
‘radical’ claim, the interests served, promoted and enshrined in primary legislation
must be those of people whose housing needs have not been and are not being met.

The DPHS would suggest that the vision should be strengthened and given greater
focus by incorporating a core commitment, underpinned by primary legislation, to the
creation of a housing market which is “accessible to all” and that the systems used to
deliver all housing must provide all people with “an equality of housing opportunity”.

Structural inequalities in housing opportunity exist across Scotland because all the
resources needed by disabled people fall unacceptably far short of meeting their

                                           
3 ‘Modernising Community Care – An Action Plan’, Scottish Office, October 1998.
4 Para. 3, page 2 of BH f SC
5 Para. 1, page 3 of BH f SC
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housing needs and because the present systems for maximising the best match
between existing resources and needs are inefficient or ineffectual.  This is
particularly the case in relation to people who rely on wheelchairs for a measure of
personal mobility.  Adaptations remain a highly useful and cost effective solution to
meeting the housing needs of many disabled and older people, with the added value
of sustaining existing community links and meeting the commonly preferred option of
‘staying put’.  Insufficient numbers of houses now exist in the social rented sector
which lend themselves to being adapted (economically or otherwise) to wheelchair
accessible standards.

As with the many other structural problems in Scotland’s housing and which have
been recognised as causing social exclusion, it is unlikely that sufficient resources
will become available in the foreseeable future to build sufficient new houses for all
the wheelchair users and others in housing need, nor is it practicable to build them
everywhere they are needed.  It is therefore essential to bring forward radical
alternatives, locality-based and bottom-up planned strategies, which aim to maximise
the effective use of all available – existing and new - resources.  The DPHS would
argue that some of the core principles and values required within the housing market
to be created by the catalyst of the Housing Bill must include :

• a housing market that is accessible to all people.
• a housing market that delivers equality of housing opportunity to all people and

communities.
• a housing market that features real power-sharing arrangements between

government, planners, housing service providers, and end-users from all
communities.

n SUMMARY OF PROPOSALS (PAGES 4 & 5)

In brief, the DPHS takes the following position on each of the salient features of the
current summary.  A more detailed commentary and complete range of
recommendations follows in the section-by-section analysis.

VISION

A third commitment is required to ground the articulation of the vision :

• Every community shall have equality of housing opportunity.

SINGLE TENANCY

The exclusion of private sector tenants from the reform of statutory tenancy rights
will exacerbate the imbalance which already exists on the housing playing field
between public and private sector tenants, and will entrench the social exclusion of
people for whom private sector tenancies are the only option.

• A common set of enhanced statutory rights should be introduced for all tenants.

SINGLE REGULATORY FRAMEWORK
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For similar reasons :

• A single regulatory framework for all landlords should be introduced.

• An independent Housing Tribunal should be formed and be accessible to all
tenants, irrespective of sector, and with power to order remedial action, award
compensation, suspend and/or replace landlord functions etc.

THE STRATEGIC ROLE OF LOCAL AUTHORITIES

There is a lack of any robust rationale for local authorities being given this role.  No
historical context or critical analysis of the successes and failures of local authorities
in performing their lead role in housing provision and services over the last 50 years
is offered.  Instead, yet another planning approach is to be introduced and Scottish
Homes’ development funding role devolved to local authority level.  No matter which
way this core proposal is examined, it remains yet another example of a ‘new’
framework which offers a poor disguise for a continuation of the same old culture of
things [housing] being done to people and not with and for them.

• Radical power-sharing partnerships should be established, led by the local
authority but including representation from all communities, including
organisations such as the user-led DPHS, as well as those who can articulate a
direct voice for the people who are not yet tenants or owner-occupiers.

CONVERTING SCOTTISH HOMES TO AN EXECUTIVE AGENCY

It is clear that this proposal is heavily informed by and linked to the proposal for
changing the role of local authorities.  Given that there is in inadequately robust
rationale for the former, it follows that the thinking behind this proposal is equally
inherently weak.  That said, it is clear that a new role for Scottish Homes will be
required.  In the summary’s current outline, the DPHS believes there are significant
gaps and that the following should be added.

• HomePoint’s role in promoting and encouraging innovation in how the housing
market meets the needs of clients should be strengthened, given a higher profile
and be provided with substantially more resources.

• HomePoint should have overall responsibility in setting standards for, monitoring
performance of and accrediting (or withholding accreditation) all housing advice,
information and advocacy services and agencies, including those provided by
local authorities and within the private sector.

• Scottish Homes should, via HomePoint, be provided with the resources and
responsibility for funding of independent voluntary sector housing advice,
information and advocacy agencies.

TACKLING HOMELESSNESS

While the DPHS has no argument with the need to attach some priority to tackling
homelessness, there is again the absence of an objective rationale for the current
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high priority this work has in relation to the comparatively low priority being given to
tackling the enormous unmet housing needs of disabled people.  The DPHS would
not argue for greater priority being attached to tackling the unmet needs of disabled
people, instead arguing that a parity of priority be applied to the necessary work in
tackling needs across both communities.  Thus :

• The duty of local authorities towards meeting the housing needs of disabled
people should be strengthened and should include the goal of providing equality
of housing opportunity.

• New rights should be created for disabled people, and that these should be
based on an approach and understanding of disability based on the social model.

• New arrangements should be introduced to monitor and regulate the
performance of landlords in meeting their obligations to provide equality of
housing opportunity for disabled people and other excluded communities.

REPAIR & IMPROVEMENT GRANTS SCHEME

The DPHS takes the view that what is actually planned here is not reform and
certainly not modernisation.  The thinking behind the proposed change fails to take a
person-centred approach in how improvement grants should work, looking instead to
improve the administration, introduce means testing, and retain arbitrary limits to
grant payments.

• A radical review of what the repair and improvement grants scheme delivers to
the client should include exploring the option of merging the respective strengths
in the national networks of DPHS and Care & Repair and asking the new
agencies to take on all such work irrespective of tenure or sector.

• Consideration should also be given to adopting the Dutch model (Regional
Indication Organisations) of adaptations agencies established at regional level,
funded by central government and responsible for delivering adaptations across
all tenures and sectors.

VULNERABLE PEOPLE NEEDING SUPPORT

The DPHS supports the core principle that funding should follow the person rather
than the bricks and mortar.  The DPHS also takes the view that vulnerable people
also need independent person-centred support in exercising informed choices on
housing options.

• Scottish Homes should, via HomePoint, be provided with the resources and
responsibility for funding of independent housing advice, information and
advocacy agencies.

n PURPOSE OF PAPER (PAGE 6)
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As has already been observed in the DPHS commentary on the Paper’s Foreword,
there is no substance to the claim made that the planned Housing Bill will carry
forward a “radical re-shaping of Scottish housing6”.

Ending the social exclusion of many communities, including disabled people, will not
be accomplished by tinkering with the balance of interests.  Instead, those currently
excluded must be key players in the new partnerships which will be necessary to
deliver sustained social inclusion and where housing is a pivotal cause of current
social exclusion.  The DPHS takes the view that if the Bill is to live up to its ‘radical’
claim, the interests served, promoted and enshrined in primary legislation must be
those of people whose housing needs have not been and are not being met.

The Paper asks for comment on the impact of the proposals on particular groups
such as disabled people, especially in the context of the Executive’s commitment to
equality of opportunity for all.  In blunt terms, the Paper’s impact on the massive
unmet housing needs of disabled people will certainly fail to disturb or interrupt the
wing-beats of the apocryphal butterfly in the Brazilian jungle.

In this context, the DPHS would suggest that the Paper and subsequent Bill should
be strengthened and given greater focus by incorporating a core commitment,
underpinned by primary legislation, to the creation of a housing market which is
“accessible to all” and that the systems used to deliver all housing must provide all
people, including disabled people, with “an equality of housing opportunity”.  Building
equality of access and opportunity into Scotland’s housing will require a tartan of
policy initiatives which encompass the following threads and colours :

• Making best use of existing resources in any field requires a comprehensive
information audit on what exists and what is required.  This is equally true in the
housing needs of disabled people.  Locality, council and national information
baselines must be established in order to inform all future action in tackling
housing needs, and disabled people must be leading partners in the
commissioning and interpreting of research surveys.

• From this information baseline, innovative, dynamic and person-centred systems
must be introduced which bring substantial and sustainable improvements in how
existing resources are matched to unmet need.  These systems require to
operate across traditional boundaries of tenure and private/public sector if
freedom of access to Scotland’s housing and equality of housing opportunity is to
be available to disabled people.

• Financial frameworks and mechanisms need to be developed, and delivered
locally, with the aim of encouraging innovation in creating greater flexibility of
access to the range of tenure choices and options available to disabled people.

• Planning approvals and the concept of ‘planning gain’ should be exploited to
deliver new accessible housing which also offers flexibility of tenure choices and
options.

                                           
6 Para. 3, page 2 of BH f SC
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• Housing development proposals should be ‘proofed’ against national standards of
accessibility and locality-based information baselines on unmet need.  Positive
inducements should parallel the ‘proofing’ process and enable pro-active
intervention where the dynamic of the housing market is inadequate.

• Bottom-up and person-centred strategic planning and service commissioning for
all (private and public) housing services must operate at a locality or community
level, and devolve decision-making power and responsibilities to disabled people.
Only by bringing those currently excluded into the real heart of the process of
change will the planned strategy of inclusion, freedom of access and equality of
housing opportunity provide for sustainable and lasting change.

• Local authorities must, from the information baselines assembled, devise an
action plan aimed at delivering freedom of access to Scotland’s housing and
equality of housing opportunity for disabled people.  Such action plans would be
published, dovetail both local and national targets and objectives, and be
supported by equally accessible progress reports on an annual basis.  As ever,
disabled people should have devolved responsibility for undertaking an
independent monitoring and auditing of action plan performance.

• As a focus for all these activities, Scottish Homes and the Scottish Executive
must resource the creation of a national network of locality-based and user-led
DPHS across Scotland, using the Lothian DPHS as a model.

n SINGLE TENANCY (PAGES 12-26)

It is a great disappointment that “equality of opportunity for all7” is not to apply in this
area of the Paper’s proposals.  Out of some 48 paragraphs and innumerable
supporting tables, just one paragraph (7, on page 13) dismisses the needs of private
sector tenants, blithely claiming that “existing arrangements ……… have worked
well”.  As has already been set out in the DPHS commentary on the Foreword to the
Paper, the exclusion of private sector tenants from the reform of statutory tenancy
rights will exacerbate the imbalance which already exists on the housing playing field
between public and private sector tenants, and will entrench the social exclusion of
people for whom private sector tenancies are the only option.

• A common set of enhanced statutory rights should be introduced for all tenants.

Equally, the focus and emphasis of this section of the Paper is, unfortunately, on
harmonising the rights of (social sector only) tenants and fails to grasp the
opportunity for adopting radical shifts in the roles and relationships between
landlords and tenants.  The DPHS would also contend that over-emphasis on the
tenure issue will inevitably provide housing services which are not sufficiently
person-centred.

The DPHS believes greater practical shifts towards community empowerment are
necessary, as it accords with our basic premise that to permanently reverse social
exclusion requires devolving power and resources from existing structures which are
                                           
7 Page 6, para. 4, of BH f SC
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part of and cause exclusion, to be exercised by those groups who are currently
excluded.  That said, caution is necessary in ensuring that the cascade of devolution
in this way does not in turn cause exclusion.  Community ownership and tenant
participation can only reflect the snapshot of those currently trustees in any
‘community’ or who are currently tenants.  Perhaps a start in this direction could be
made by aiming to create an understanding that individual housing tenures,
particularly but not only in the social rented sector, should be regarded as being held
‘in trust’ for successor occupiers.  In the same way that one does not have anything
but the most temporary ownership in occupation of a hospital bed, no matter how
long the occupation, so too should be the 21st century attitude towards residence in
any house.

• Extending and developing devolved power in these and other ways will require to
adopt frameworks which ensure that the voice of those who would/will be a part
of that community or tenants in that area should have access to and be part of
the power sharing process.  One of the methods of achieving this may be in
promoting the concept of ‘trusteeship’, i.e. that while the rights and
responsibilities of tenants or ‘community owners’ should be clear and
unequivocal, this must be underpinned by the sense that participation or
‘ownership’ is not outright.  Frameworks require to be devised which require all
forms of community ownership to be held in ‘trusteeship’ for those who are the
tenants or community citizens of tomorrow.

The Scottish Executive's published Summary of Responses to the 1999 Housing
Green Paper8 indicated support for a single social tenancy –’provided that it does not
lead to a diminution of tenants rights or an extension the Right to Buy'. The DPHS
and other organisations concerned with the housing needs of disabled people
welcomed with caveats (some of which are set out in the early part of the
commentary on this section of the Paper) the broad proposals mooted in the Green
Paper to introduce a sing1e social tenancy.  The DPHS said at that time :

• In looking to create a single form of social tenancy, the opportunity should be
taken to research the scope and facility for the creation of a tenancy form which
allows and encourages flexibility and portability across all tenures, thus vesting
the focus of any new housing rights clearly with the individual person/family,
whilst also creating another facet to the mechanisms which allow the
achievement of equality of housing opportunity.

There is a clear need to examine alternative approaches to meeting housing needs
which suit the changing complexity of the always unique needs individual people
may have as they progress through life.  The DPHS would look for three guiding
principles providing a framework for an alternative approach :

• Tenure options which allow flexibility (such as mortgage rescue) must be
encouraged, thus focusing more on the needs of the individual person rather than
relying on the use of mechanisms which influence what the market can
collectively provide;

                                           
8 ‘Investing in Modernisation – An Agenda for Scotland’s Housing’, Scottish Office, 1999
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• Affordability as a core principle requires to be strengthened by requiring that all
housing is accessible – in physical as well as cost terms – across all sectors;

• Equality of housing opportunity for all as a measurable strategic objective will
ensure that the statutory sector has a continuing positive focus and pro-active
role in shaping the future development of housing services in their area, as well
as monitoring the performance of all existing housing services.

On rights of succession9, the Paper lacks clarity of intention in scenarios where the
house in question is either designed for a person with particular accessibility needs
or has been adapted.  In cases where the disabled person who is the tenant dies or
moves out, the position and rights of the non-disabled partner/spouse is less than
clear, given that the landlord will inevitably seek to let the house to another disabled
person.  Some practice has been for the landlord to offer another more suitable
house of a similar standard and in a similar area.  However, in the absence of clear
policy there is a lack of uniformity between landlords in how such scenarios are
resolved to the satisfaction of the surviving tenant and the landlord’s aim to make
best use of existing housing resources.

• The operation of rights of succession to tenancies of housing designed for
disabled people and where surviving/remaining partners are not disabled people,
require the development of clear policy.

On arrangements for consultation and participation between landlords and tenants10,
the Paper offers the most timid of proposals, revealing a lack of imagination or
commitment in the telling phrase “……. there must be suitable opportunity for
tenants to respond to the proposals before they are implemented.”  As the DPHS
has already commented on the Foreword to the Paper, an additional core value and
principle which is vital if the Housing Bill is to act as a catalyst for substantial change
would require the development of a housing market which features real power-
sharing arrangements between government, planners, housing service providers,
and end-users from all communities.  Meaningful consultation can only exist when all
partners to it have the facility for negotiating change to proposals made by another
partner.  As with negotiations in other spheres, it would also require access, on
prescribed issues, to an external arbiter to resolve disputes or failure to agree.

• Consultation arrangements must be founded on a clear and defined partnership
basis between landlords and tenants, and which allows for negotiation over
change and access to external arbitration as required, with tenants groups
properly resourced or enabled to access independent advice and consultancy.

Much of the Executive’s strategy paper11 on the Single Social Tenancy related to the
extension of Right to Buy to Housing Associations.  The tentative moves towards
ensuring “equality of opportunity for all12” were then hijacked by the vested interests
of existing social rented landlords and professionals, with the results in this Paper
considerably diluted from those originally proposed.  The Paper continues to devote

                                           
9 Paras. 14 & 15, page 15, BH f SC
10 Paras. 21-25, pages 16 & 17, BH f SC
11 ‘A New Single Social Housing Tenancy for Scotland – Rights, Obligations and Opportunities’ published in December 1999
12 Page 6, para. 4, of BH f SC
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space and energy to the issue, but ducks the all important equality proofing test.  It is
this aspect of the proposals which continue to cause most concern to the DPHS and
other organisations concerned about the housing needs of disabled people.

We recognise the role that Right to Buy can play in regenerating communities where
there is overwhelming predominance of one tenure – and we emphasise that we are
not opposed to Right to Buy per se, but we are deeply concerned of the potential this
right has to erode the already over-stretched supply of suitable houses.

Furthermore, among the many arguments for and against the retention and
extension of the Right-to-Buy to most tenants of social landlords, the DPHS has
some real concerns and questions over the business sense behind this form of
housing stock management.  A primary concern is the amount of debt which accrues
from the sale of Council housing. Housing debt originates from the cost of the initial
construction and development of Council housing which was funded from provisions
in the Public Spending Borrowing Requirement.  This debt remains the responsibility
of Councils to service even when a house is sold through the Right-to-Buy.  A
household who decides to buy their Council house subsequently takes out a
mortgage and is required to repay it, with interest, to a private lending institution.  In
effect a sold house has become a market commodity with two debts attached to it,
the first debt still being paid for through public sector funds. Remaining tenants then
experience rent increases because of the increased pressure from the substantial
losses in the original asset base; the residual housing debt attached to remaining
and sold stock; and the continued need to maintain and repair Council stock.

The management of public sector funds in this way has to be seen as seriously
flawed and from a business perspective there are very few enterprises that would
ever even entertain the above scenario with their products or assets, and yet the
Paper proposes to apply it across most of the board.

In relation to the housing stock suitable for disabled people and particularly in
relation to wheelchair users, by far and away the most vital issue is the availability of
suitable houses for those who need them.  There is a severe mis-match between
need and availability in all sectors.  Historic experience of the Right to Buy clearly
indicates that, in the absence of any mechanisms for ‘recycling’ adapted and
purpose-built houses, these are lost to the disabled community when they are sold
on.  As these properties have invariably cost more to create than they are sold for,
there has been a massive haemorrhage of the funds intended to improve the
housing opportunities of disabled people.

This situation is partially described in “A New Threshold for Disabled People”, a
report written in 1999 for the Housing Reference Group for Scotland.  Amongst its
most pertinent findings were:

“There is a chronic shortage of barrier free and wheelchair accessible housing
in Scotland.  Few resources are committed to matching people with needs to
available housing.  Council House (and Scottish Homes) sales in the 1980’s
removed accessible and adaptable properties from the social rented sector.
Estate Agents and Property Registers and other parts of the housing market
do not recognise that a market exists for adapted and purpose built houses.”
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Many of our members are, however, unable to advocate discrimination against
disabled people and would regard it as infringing on the human rights of a disabled
person if all his or her neighbours could buy their houses and he or she could not.
Others feel that the results of selling suitable housing will so exacerbate the lack of
housing opportunities available to disabled people that this cannot be supported.
Only if robust mechanisms can be put in place to ensure that these valuable houses
are always available for the purpose for which they were created could we support
any changes in the right to buy.

The DPHS would therefore suggest the following measures to ensure that any
changes in the right to buy does not result in purpose built and adapted houses
being lost to the people who need them:

• That the right of pre-emption13, offered to landlords under Section 64(4) of the
Housing (Scotland) Act 1987, be made mandatory and that measures be taken to
ensure that whenever a house is offered back to the former landlord under this
right that it is obliged to re-purchase it unless another disabled person wishes to
purchase it.

• That all Agencies (private and public) providing information to the public on
housing availability be obliged to adopt accessibility audit standards which
identifies those houses suitable for disabled people and so provides a level
(information) playing field between disabled and non-disabled people.

• That further assistance (along the lines of the grants made through Ownership
Options in Scotland Ltd.) be made available to disabled people to enable them to
buy suitable houses. An alternative and better value for money alternative would
to make these grants in the form of interest free loans.

n SCOTTISH HOMES (PAGES 30-34)

The DPHS would question whether Scottish Homes has indeed demonstrated that
“housing is about more than bricks and mortar14”.  Fundamental problems continue
to be a feature of Scotland’s housing landscape and which are almost entirely
attributable to the inability of Scottish Homes and partner agencies and organisations
to join up their thinking and their work to produce a holistic basis for their
engagement with people who experience housing problems.  The Foreword to this
Paper highlights the daunting legacy inherited by the Executive – such as the
350,000 Scottish children growing up in damp housing – and yet we are asked to
accept that Scottish Homes’ contribution over the last decade has been about more
than the sodden bricks and mortar which make up the homes in which these children
live.

It is clear that this proposal is heavily informed by and linked to the proposal for
changing the role of local authorities.  Given that there is in inadequately robust
rationale for the former, it follows that the thinking behind this proposal is equally

                                           
13 Para. 41, page 20, BH f SC
14 Para. 1, page 30, BH f SC
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inherently weak.  Perhaps the most obvious weakness in the reshuffle of who does
what between Scottish Homes and local authorities is that is conducted on an
entirely lateral plane.  Scottish Homes and local authorities will exchange roles,
responsibilities and resources, while at the periphery to this elaborate dance the
Scottish Executive and new Registered Social Landlords will soak up any residual
issues which do not fit neatly with their new forms.  Conspicuous by their absence in
all of this are the end-users of the housing market.  In other words, the new
framework to emerge from this Paper’s thinking will inherently continue to do things
to people instead of with and for them.

That said, it is clear that a new role for Scottish Homes will be required.  In the
Paper’s current outline, the DPHS believes there are significant gaps and that the
following should be added.

• HomePoint’s role in promoting and encouraging innovation in how the housing
market meets the needs of clients should be strengthened, given a higher profile
and be provided with substantially more resources.

• HomePoint should have overall responsibility in setting standards for, monitoring
performance of and accrediting (or withholding accreditation) all housing advice,
information and advocacy services and agencies, including those provided by
local authorities and within the private sector.

• Scottish Homes should, via HomePoint, be provided with the resources and
responsibility for funding of independent voluntary sector housing advice,
information and advocacy agencies.

n A NEW SINGLE REGULATORY FRAMEWORK (PAGES 38-46)

As has already been set out in the commentary on the Paper’s proposals for a Single
Tenancy, the planned approach will entrench the social exclusion of people for
whom private sector tenancies are the only option.  For similar reasons, the Paper’s
planned Regulatory Framework will fail the Executive’s own commitment to “equality
of opportunity for all15” unless the following additions are made :

• A single regulatory framework for all landlords should be introduced.

• An independent Housing Tribunal should be formed accessible to all tenants,
irrespective of sector, and with power to order remedial action, award
compensation, suspend and/or replace landlord functions etc.

n STRATEGIC ROLE OF LOCAL AUTHORITIES (PAGES 50-56)

There is a lack of any robust rationale for local authorities being given this role.  No
historical context or critical analysis of the successes and failures of local authorities
in performing their  lead role in housing provision and services over the last 50 years
is offered.  Instead, yet another planning approach is to be introduced and Scottish

                                           
15 Page 6, para. 4, of BH f SC
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Homes’ development funding role devolved to local authority level.  No matter which
way this core proposal is examined, it remains yet another example of a ‘new’
framework which offers a poor disguise for a continuation of the same old culture of
things [housing] being done to people and not with and for them.

• Radical power-sharing partnerships should be established, led by the local
authority but including representation from all communities, including
organisations such as the user-led DPHS, as well as those who can articulate a
direct voice for the people who are not yet tenants or owner-occupiers.

In February 1999 the DPHS responded to a discussion paper published by Scottish
Homes16 on a future strategy for housing information and advice services in
Scotland.  Part of that response is very pertinent to the Paper’s plan for single local
housing plans17 and it is reiterated below.

It is the view of the DPHS that the current level of strategic planning in this area in
Scotland is and has been negligible.  In parallel with the overall track record in
Community Care and Housing Plans, key players have consistently failed to
approach the subject in a person-centred or user-focused manner.  More often than
not, such ‘planning’ as does take place has been led and heavily influenced by the
resource constraints of the last two decades, with the cumulative effect being to
arrive at a point where services are rationed, disjointed, reactive and with a narrow
focus on managing waiting lists of need.  As with other, and what should be
complementary, areas of strategic planning, the DPHS would look for the national
framework offering the opportunity to introduce an effective and dynamic planning
approach.  Essential features of this approach must include :

• An informed and accurate mapping of existing housing services in each locality;

• An equally informed mapping – by structured and regularly updated research
methods – of the needs for housing services in each locality;

• A clear, published programme setting out the consequent shortfall and how it is
planned that this will be dealt with (in terms of timescale, resources,
commissioning etc.);

• Taking a cross-sectoral (public/private) approach to planning in such a way as
encompasses the potential contribution of all tenures and thus delivers equality of
housing opportunity for all;

• Published annual reviews of existing housing services against agreed national
performance standards and indicators;

• Service Users Consultative Fora established at local and national level and with a
statutory responsibility for monitoring service provision, planning, accreditation
and performance, and with the national forum having a policy advisory role and
direct reporting access to the Scottish Parliament’s Housing Minister.

                                           
16 ‘Framework for a National Strategy for Information & Advice’, Scottish Homes, 1998
17 Paras. 4-7, page 51, BH f SC
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The DPHS would welcome moves to bring clarity to the future functions of local
authorities in distinguishing between the strategic role and that of service providers.
The DPHS is entirely supportive of Councils having the lead role for strategic
planning of housing information and advice services.  This reflects and would clearly
fit well with the increasing move towards local government in Scotland having a
primarily enabling role.

In terms of service delivery, the DPHS is not convinced that Councils are best
placed, now or in the future context of continuing to cascade devolution as far as
possible to the end-user, to deliver services.  The track record of Scottish local
government in delivering the required quantity and quality of housing services in
general has been, largely, poor and has certainly failed to deliver equality of housing
opportunity for all.  In many senses, local government is part of the problem which
has created social exclusion and thus cannot be seen as having a central or leading
role in the new dynamic of solutions required to create inclusion.  The DPHS would
point to the example of local government being major providers of housing while also
attempting to provide information and advice on housing issues, as representing a
major conflict of interest which cannot be resolved.  With an increasingly fragmented
and complex housing market, the need for quality, independent, cross-sectoral
housing advice and information has never been more important.

From this perspective, the DPHS would argue that service delivery of housing
information and advice services should only be undertaken by local government
when it is not possible to commission such a service from an independent provider,
i.e. that independent service provision be the preferred option and that direct local
government services be the fall-back option.

• Service delivery of housing information and advice services should only be
undertaken by local government when it is not possible to commission such a
service from an independent provider, i.e. that independent service provision be
the preferred option and that direct local government services be the fall-back
option.

n HOMELESSNESS AND HOUSING MANAGEMENT (PAGES 60-66)

The DPHS would not seek to offer a wide-ranging and detailed commentary on the
fine detail of this section of the Paper’s proposals.  There are many other
organisations who are much better placed and informed who will provide the
required quality of commentary.  The DPHS would, however, want to record a
concern that the balance of action, policy initiatives and resources deployed across
the spectrum of addressing urgent housing needs across Scotland can become
skewed.  The DPHS would argue that, for example, the relative and inevitable
invisibility of the housing problems experienced by disabled people is no less urgent
than that faced by people who are so visibly homeless.

Statistics themselves provide an illustration of the comparative scale of the problem.
At table 1.2 of the housing Green Paper published in 1999, it was explained that the
number of households applying to their local authority for assistance under the
homeless legislation and assessed as being in priority need, has risen from 7,700 in
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1980/81 to 16,500 in 1996/97.  In para. 2.27 of the Green Paper, reference was
made to the 1996 Scottish House Condition Survey (SHCS) finding that
approximately 110,000 households required further adaptations to their dwellings
because one or more members of the household had a long term illness or disability.
Elsewhere in the SHCS it was revealed that:

½ Almost one-third (621,000) of all households has one or more household
members with a “long-term illness or a disability”;

½ Almost one-fifth (395,000) of all households has one or more household
members with impaired mobility;

½ Around 20,000 households contain someone who uses a wheelchair;

½ Around 124,000 households contain someone who uses a walking stick or
frame;

½ Adaptations linked to an impairment of an occupant are present in around
12% (254,000) dwellings;

½ Most dwellings (57%) with adaptations have only one adaptation;

½ 43% of dwellings with adaptations have two or more adaptations.

In addition, the SHCS found that there are :

½ 5,000 dwellings are suitable for use by a wheelchair user, yet only 2,000 of
these houses are actually occupied by wheelchair users;

½ 13,000 dwellings which are suitable for those using a wheelchair on a
temporary basis;

½ 6,000 additional dwellings which are suitable for use by disabled people
who do not use a wheelchair.

The DPHS would thus contend that any legislative proposals must take into account
the intolerable shortfall in housing provision for disabled people.  While the DPHS
has no argument with the Paper identifying a need to attach some priority to tackling
homelessness, there is again the absence of an objective rationale for the current
high priority this has in relation to the comparatively low priority being given to
tackling the enormous unmet housing needs of disabled people.  The DPHS would
not argue for greater priority being attached to tackling the unmet needs of disabled
people, instead arguing that a parity of priority be applied to the necessary work in
tackling needs across both communities.  Thus :

• The duty of local authorities towards meeting the housing needs of disabled
people should be strengthened and should include the goal of proving equality of
housing opportunity.
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• New rights should be created for disabled people, and that these should be
based on an approach and understanding of disability based on the social model.

• New arrangements should be introduced to monitor and regulate the
performance of landlords in meeting their obligations to provide equality of
housing opportunity for disabled people and other excluded communities.

• That by the year 2005, no disabled person should wait more than 6 months
between the need for adaptations being identified by/notified to the local authority
and these being carried out.

• that by the year 2015, a programme of new build and adaptations will ensure that
all disabled people who require a wheelchair accessible house will have that
need met.

In looking at creating a new Right to Register on a housing list, the Paper calls for
the highest possible standards in allocations policies and a principled but flexible
approach to the management of housing lists18.  The DPHS would endorse the need
for statutory provisions on allocations to safeguard the access of all groups with
particular needs, including disabled people, to housing.

• In addition to a requirement to publicise allocation policies, all landlords should be
required to publish the outcomes from an independent audit of the actual
allocations made each year, the impact (or otherwise) on waiting lists, transfers
actioned, applicants rejected etc..

• The research finding into the use of medical priority in allocations19 and the later,
related, good practice note20 should be developed further into a national policy
and uniform implementation of this across all housing providers in Scotland
achieved at an early date.  A distinct feature of the policy should be increased
involvement of user-led organisations in partnership working with the
Independent Medical Advisers to encourage a move away from the medical
model of disability and adoption of the social model, thus enabling a holistic
approach being taken in the assessment process.

• A target should be set within the overall framework of allocations policy which
requires that any person remaining on a landlord’s waiting list (or a common
housing register to which a landlord subscribes) for more than 12 months should
be automatically referred on to an appropriate agency (such as the DPHS for
disabled people) for the production, in partnership with that person, of a Personal
Housing Plan.

• As part of the positive and pro-active framework in which allocations should
operate, there should be a requirement (linked to receipt of public sector funding)
for any organisation delivering housing services to have in place an equal
opportunities policy which addresses the concerns of disabled people and which

                                           
18 Para 15, page 63, BH f SC
19 ‘Housing Allocations & Medical Priority in Scotland’, Scottish Office Central Research Unit, 1998.
20 ‘Good Practice in Housing Management – Medical Priority in Housing Allocations’ Scottish Office, Good Practice Note 7, February
1999.
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is linked to a current action plan for moving towards equality of housing
opportunity within the organisation and its services.  Monitoring and impact
analysis of disability equality policies would be part of the wide-ranging role of the
Housing Regulator.

The Paper advocates a national framework21 for local common housing registers.
The DPHS has reservations about the Common Housing Register concept.  A
Register which merely collects names and details on people and simply holds them
on a sophisticated list will not, in itself, offer people seeking housing much advance
beyond the present systems.

• Common Housing Registers should be set up and cover more than one local
authority area, be at arms-length from local authorities (commissioned from user-
led organisations), should be required to pro-actively engage with all those
registered to offer information and advice on other housing options, and should
publish an annual and independently audited report on the Register’s activity.

Elsewhere in this part of the Paper, a proposal is outlined whereby a duty would be
placed on local authorities to ensure that “advice and information which may prevent
homelessness is available more generally”22.  The DPHS would contend that the
rationale for placing such a duty on local authorities has an equally compelling
validity for meeting the advice and information needs of disabled people.

• As a vehicle for ensuring that disabled people have access to advice and
information about housing and other services and that it is available free of
charge, Scottish Homes and the Scottish Executive must resource the creation of
a national network of locality-based and user-led DPHS across Scotland, using
the Lothian DPHS as a model.

n IMPROVEMENT AND REPAIR GRANTS (PAGES 70-73)

There can be no question but that adaptations, carried out effectively and timeously,
offer significant scope for tackling the social exclusion of disabled people by
providing the practical means for them to have access to a housing solution which
meets their needs.  The DPHS was closely involved in the Scottish Homes facilitated
multi-agency Working Group developing a Good Practice Guide on Adaptations.
This involvement, taken together with other more recent experience in a pilot project
with Councils in Lothian on mapping of owner-occupied sector adaptations and the
substantial experience of working with disabled people in housing need, allows the
DPHS to take the view that what is actually planned here is not reform and certainly
not modernisation.  The thinking behind the proposed change fails to take a person-
centred approach in how improvement grants should work, looking instead to
improve the administration, introduce means testing, and retain arbitrary limits to
grant payments.

• Best value in this area must be pursued through applying person-centred Full
Option Appraisal techniques developed by the DPHS before adaptations are

                                           
21 para. 16, page 63, BH f SC
22 para. 20, page 64, BH f SC
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undertaken.  The effect of this is to allow a comprehensive examination of all
available options open to the person, including adaptation.  The consequence is
to maximise the use of all existing resources in matching the person’s needs to
available housing resources.

• Once adaptations are identified as the optimum solution, they should be arranged
through the ‘One-Stop-Shop’ concept that is the DPHS.  In this way they are
devised and delivered through a user-led organisation which offers holistic
analysis of the total problems, identifies sustainable solutions, works in
partnership with the person, and delivers services based on a person-centred
approach.  In the words of ‘Modernising Community Care – An Action Plan’, it
represents an approach which does things with people, not to them.

• The concept of Direct Payments from the Independent Living Fund which enables
disabled people to plan, organise and be in control of their community care
needs, should be extended to include adaptations.  Direct payments for home
improvement grants should be available as an option to the disabled person, and
DPHS services (currently being set up across Scotland) be part of the accredited
network of services recommended by the local authority to assist disabled people
with organising the adaptations.

• As a reflection of the major investment [£38 million] made annually by the public
sector23 in adapting housing stock, the DPHS calls for its pilot project of mapping
and tracking all such stock to be extended nationally via the national network of
DPHS.  This would enhance an approach already in place within the DPHS core
services - building a profile of all housing stock in the area and so provide a
quality and accuracy of information on all available housing options.  A similar
and pro-active approach to monitoring investment in adaptations would allow
scope for maximising that investment beyond its first use and obtaining best
value.

• Greater priority, linked to enhanced measurement of need and performance
targets, should be given to the existing programmes for adaptations.
Organisations such as the DPHS should be closely involved in this strategic
process as well as in the revised service structure necessary to improve the
quality of performance in providing adaptations.

• Consideration should be given to creating a coherent national network of user-led
organisations focused on providing housing information, advice and assistance
(including repairs, improvements and adaptations) for older and disabled people,
irrespective of tenure type, and to landlords of properties requiring repairs and
improvements.  Further, this should examine the desirability of the new
organisation being given devolved operational (and the necessary capital
allocations) responsibility from local government.

• A radical review of what the repair and improvement grants scheme delivers to
the client should include exploring the option of merging the respective strengths

                                           
23 ‘A New Threshold for Disabled People’, Housing Reference Group for Scotland, September 1999
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in the national networks of DPHS and Care & Repair and asking the new
agencies to take on all such work irrespective of tenure or sector.

• Consideration should also be given to adopting the Dutch model (Regional
Indication Organisations) of adaptations agencies established at regional level,
funded by central government and responsible for delivering adaptations across
all tenures and sectors.

n SUPPORTING PEOPLE (PAGES 76-77)

The DPHS endorses the core principle that funding should follow the person rather
than the bricks and mortar.  The DPHS also takes the view that vulnerable people
also need independent person-centred support through access to information and
advice which enables the exercising of informed choices on housing options.

• Scottish Homes should, via HomePoint, be provided with the resources and
responsibility for funding of independent housing advice, information and
advocacy agencies.

MISSING MORTAR FROM THE BRICKS OF THE PLANNED HOUSING BILL

In the following comments, the DPHS offers views on some important elements of
housing policy which should feature in the Housing Bill and associated regulations if
equality of housing opportunity – particularly for disabled people – is to be achieved.

q BARRIER FREE STANDARDS

The DPHS believes that barrier-free standards can make a long-term contribution to
overcoming the social exclusion of disabled people.  It is thus a matter of
considerable regret that these standards24 will still only have mandatory status where
Scottish Homes funding is involved.  There exists a wealth of published research and
practice on the overwhelming case for adopting barrier-free or Lifetime Homes as a
universal standard, most notably by the Joseph Rowntree Foundation, and the
DPHS would not see it as necessary to reiterate these arguments.

• The principle for adopting barrier-free standards as mandatory for all new
housing is self-evident.  By committing to barrier-free standards in this way, the
Executive is investing small-scale resources now which will obviate the need for
further resource investment in those houses in the longer-term future.

q DESIGN OF GOOD QUALITY HOUSING

It is a matter of regret that the debate started in the 1999 Housing Green Paper has
not continued within the context offered by this Paper.  The DPHS would contend
that there is a vital need for housing design to take a central position within the wider
context of a national policy on architecture.  Cross-cutting work between the Housing
Bill and the current low-key work in developing a national policy on architecture must
be undertaken.  The historical legacy of Scotland’s housing stock has consistently
                                           
24 ‘Housing for Varying Needs – A Design Guide : Part 1 Houses and Flats’, Scottish Homes 1998
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failed to meet some of the most basic needs of people, and has certainly failed to
provide a quality of housing which meets even the most modest of aspirations.
Developing an architectural policy will, in itself, not be enough to tackle this facet of
poor quality in housing and housing design.  Educating and informing the
professionals involved in housing and housing design is just as important, and the
DPHS would expect equality proofing of the Housing Bill to conclude that there
should be a fundamental review of the core curriculum for students in architecture
and other building professions.

• A national policy on architecture as applies to housing and housing design should
be focused on two core issues :

• Tackling the legacy of poor quality or sub-standard housing, and

• Applying innovation to the realisation of the aspirations for a quality of housing
which exceeds minimum standards

• The educational curriculum for all entering the architectural, surveying and
engineering professions must incorporate a structured and informed awareness
and understanding of the concepts behind barrier-free or life-time homes, and
how design techniques can be used to eliminate barriers to any person taking
part in the normal life of the community.  The preferred model for delivery of this
would be through the development of dynamic linkages between user-led
organisations and further education establishments.  Continuing Professional
Development could be influenced by a similar relationship being established
between user-led organisations such as the DPHS and the RIAS, RICS etc..

• A national architectural audit board should be established, with the aim of
monitoring and evaluating the practical implementation of a national architectural
policy, identifying and disseminating good practice, and exploring the viability of
an enforceable code of good practice.

q FLEXIBLE TENURE SCHEMES

The DPHS continues to promote the principle of flexible tenure schemes, again an
issue first addressed within the 1999 Housing Green Paper.  In our response at that
time, the DPHS asked that Scottish Homes research on this issue be extended to
include examining the extent to which a lack of ‘rent deposit schemes’ prevents
disabled people from moving into the private rented sector.  This remains a highly
relevant issue and one which would help deliver equality of housing opportunity.

• The concept of flexible tenure schemes should include examination of the
contribution that ‘rent deposit schemes’ could make in opening up the private
rented sector to disabled people and others who are economically
disadvantaged.

q HOME BUYING PROCESS

The DPHS is again disappointed that initial attempts made in 1999 to examine how
the whole housing market could be made more effective has not featured in this
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Paper.  The DPHS would argue that there is merit in primary legislation for a Single
Sellers Survey and that it incorporate an agreed standard of assessment on the
degree of accessibility of the property.  This would enhance the ability to, in a
structured and cost effective manner, assemble a property register profile which
provided a uniform and comprehensive information resource map on all existing
housing across Scotland.  In time, this would extend the ability of such as the DPHS
to aid the maximisation of existing housing resources in meeting the housing needs
of disabled people and enable the creation of equality of housing opportunity for all.
In the area of equality of opportunity, such an approach would also address the
present fundamental imbalance in the housing market on how the information needs
of disabled people are not being met as compared to non-disabled people.

• The concept of a single sellers survey and valuation made available to all
prospective buyers should be enshrined in primary legislation and incorporate an
audit of accessibility to an agreed standard, with the results shared with DPHS-
style organisations.

21st Meeting, 2000 (Session 1) – 7 November 2000, Official Report

http://www.scottish.parliament.uk/official_report/cttee/equal-00/eo00-2102.htm#Col877

22nd Meeting, 2000 (Session 1) – 21 November 2000, Written Evidence

Memorandum from Visualise

Better Homes for Scotland’s Communities

The Executive’s proposals for the Housing Bill

The following are Visualise’s comments on the Executive’s proposals, under the
same headings and sections as the consultation paper.

Summary of proposals

We welcome the proposed introduction of new funding arrangements for vulnerable
people needing support, although we are concerned at the proposal for local
authorities to take over the responsibility for development funding from Scottish
Homes.

Purpose of this paper

We welcome your willingness to assess the impact of your final proposals on
particular groups of people.

The Executive’s strategy and legislative proposals

We refer to your statement “with high-quality affordable houses to rent and to
purchase” and we would comment as follows:
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Would it be possible for the local authorities to purchase suitable properties from the
private housing sector and rent them back to organisations such as our own to be
used to provide supported accommodation for groups of disabled clients? i.e. public
sector housing does not meet the needs of our client group – we require larger
properties, preferably detached with at least 4 bedrooms to provide supported
accommodation for groups of our clients, preferably in groups of 3.

The local authorities presently pay our running costs (through the charging of fees)
which includes rent, staffing etc - wouldn’t it be much more cost effective if the local
authority provided the accommodation rent free, which they would also own?

We refer to your statement “equality of opportunity” and would comment as follows:

Leased properties are not usually suitable due to the necessity for long term leases
and the need for alterations to suit the requirements of Registration and Inspection
(ELRIS).

However, there are existing properties for sale in the private housing market which
would be suitable to provide supported accommodation for groups of 3
tenants/clients at a time. Unfortunately they cost in the order of £250,000.00 each
and we do not have the necessary funds available.

Also, we are concerned at your proposal to give local authorities a key role in
commissioning support services which provide value for money and best meet the
needs of people who require such services. There are no guarantees that the needs
of people will be met – our experience is that local authorities will always choose the
cheapest service due to constraints on their budget. Will local authorities be given
more funding to commission support services that are needs led?

Section one
New single tenancy for all tenants of social landlords

We welcome your statement “the Bill will include a general right to apply for a joint
tenancy from these social landlords” and we would be keen to explore this option on
behalf of our MDVI clients.

You mention that there will be cash incentive schemes for tenants to purchase
houses on the open market - can we as an organisation take advantage of these
schemes on behalf of our clients?

Section two
Scottish Homes

How will the allocation of grants be affected when Scottish Homes become an
Executive Agency of the Scottish Executive?

We refer to your statement “It will have an important role to play in relation to
resource allocation” and we would be pleased to learn what their new role will be in
respect of the allocation of Special Needs Capital Grants.
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Section three
A new single regulatory framework

We refer to your statement “the new duties set out in the next chapter with respect to
planning and funding, should be excluded, as more properly forming part of local
authorities’ strategic and enabling responsibilities”. As mentioned before, we are
concerned at funding forming part of local authorities’ responsibilities – perhaps our
concern is unfounded and will be eased with appropriate reassurances.

We are interested in your statement that the Bill should also give Scottish Ministers
powers to regulate non-housing community bodies who play an active role in Social
Inclusion Partnerships. Regulation could probably give our organisation more
credibility and help raise awareness of our MDVI community.

We are keen to learn what is involved with regulation/registration, which could be a
positive development particularly in grant applications i.e. Section 10 etc.

Section four
The strategic role of local authorities

Will local authorities and their different departments (i.e. social work and housing) be
able to respond quickly enough in an emergency situation not identified in advance
in their “local housing plan”, especially where appropriate support for the
tenant/client needs to be purchased from an organisation such as ours.

Section five
Homelessness and housing management

We are aware that obviously you are homeless if you do not have a roof over your
head - homelessness in legal terms is much wider than ‘rooflessness’.

There are a number of circumstances in which disabled people can be considered
‘homeless’ and we list the following important examples from Scottish Homes’
publication “Access to Housing in Scotland, Rights for Disabled People”:
• If your house is not big enough for both you and your personal assistant/carer, or
• If you cannot take a bath or shower, or
• If you could not escape in the event of fire (for instance, if you use a wheelchair

and the house is accessed by steps which cannot be ramped).

We welcome your support of local common housing registers and we would
welcome one register locally which all housing associations would have access to.
This would save disabled people having to apply to any number of housing
associations and would most certainly avoid duplication.

Section six
Improvement and repair grants

We are concerned at your proposal to introduce a statutory test of resources for
grant applications for works to adapt houses to the needs of a disabled person and it
is our view that grants should cover the full cost of the adaptation works, to allow
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disabled people to live normally in their own homes. These works are not
improvement works - they are a necessity for disabled people to live normally in the
community and should not be ‘means tested’.

We would like to see grant applications for adaptations to enable disabled people to
live normally, given top priority status if possible. Especially if the adaptations are a
requirement of Registration and Inspection (ELRIS) for registration purposes in
respect of support services for vulnerable people.

Section seven
We will introduce new funding arrangements for vulnerable people needing support

As mentioned before, we welcome the introduction of new funding arrangements for
vulnerable people needing support and in particular “group homes in the community
for people with learning disabilities”.

We support your intention that the grant will also be available to support people
through temporary crises such as homelessness – a situation that we are involved in
at the present time with one of our MDVI clients who is in hospital and effectively
homeless due to the unsuitability of his previous accommodation.

We appreciate that the funding of support services is a complex and sensitive area
and we agree that Scottish Ministers should “have the ability, following consultation,
to issue directions and guidance about the administration and application of
“Supporting People” funding, and that local authorities and other bodies are required
to have regard to any such guidance”.

22nd Meeting, 2000 (Session 1) – 21 November 2000, Official Report

http://www.scottish.parliament.uk/official_report/cttee/equal-00/eo00-
2202.htm#Col910

23rd Meeting, 2000 (Session 1) – 5 December 2000, Written Evidence

Memorandum from the Scottish Disability and Housing Network

Scottish Disability and Housing Network
Response to the Consultation on the Housing Bill

These comments arise from the consultation papers “Better Homes for Scotland’s
Communities” and “Investing in Modernisation - an Agenda for Housing” and from
Housing Reference Group Report “A New Threshold for Disabled People?”
Recommendation numbers noted below refer to the Report.

1. Communities of Interest

Much of the emphasis in the consultation documents on “communities” suggests that
these are area based. This is a narrow understanding of “community” and does not
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recognise communities of interest such as disabled people and their households,
and ethnic minorities. We ask that the Bill also emphasises rights and inclusion of
these communities of interest.

It is fundamental to ensuring equality of housing opportunity that the Executive,
Executive Agency and Local Authorities in their strategic roles empower and engage
with these communities of interest. Recommendations 8, 13,14,15, 20 of “A New
Threshold?” cover strategies for involving disabled people, supporting a developing
network of Disabled Persons Housing Services (DPHSs), developing housing
expertise in disability consultants, and harnessing the contributions of organisations
with interest and experience in this area, including the Scottish Disability & Housing
Network, which has succeeded the Housing Reference Group. We understand from
discussion that these are not specific areas which will be addressed in the primary
legislation, but it is important that this ethos underpins the legislation.

2. Equality of Housing Opportunity for Disabled People- Local Authority
Strategic Role

Local Authorities in their strategic role should have a statutory obligation to procure
equality of housing opportunity for disabled people and their households.
(Recommendation 4 “A New Threshold?”). This will require them to specify inequities
e.g. accessibility of stock, waiting times etc and  how they will be addressed-  for
instance through the use of planning powers (rec.23)  The Bill needs to make a
declaratory statement concerning this.

Secondary legislation and guidance can add the details. For example, it should be
specified that in 10 years’ time no disabled person will have to wait more than 6
months for a suitable house, and within 2 years  no-one should wait more than 6
months for adaptations to be assessed and carried out. There are clear parallels with
a framework for reducing homelessness. The Report gives examples of the situation
in Western Australia, and there are others. The Scottish Disability & Housing
Network would be pleased to assist in producing proposals and a Monitoring &
Evaluation framework (rec. 5).

With stock transfers taking place it is vital this obligation is imposed on all landlords
& monitored by Local Authorities in their strategic role, with the Executive Agency
which replaces Scottish Homes regulating Local Authorities’ performance in this
area.  It is important that safeguards are in place to ensure access to transferred
housing for disabled people, and that opportunities are taken under refurbishment
programmes to increase suitable stock, across tenures. Adaptations need to be built
in to financial projections of transfer landlords/funders.

Flexible Tenure was raised in the Green Paper, but little mention has been made
since. In particular with the short supply of housing suitable for disabled people, we
believe it is important to address firstly the physical needs, and enable a household’s
tenure to be decided subsequently, depending on financial circumstances, with the
possibility of that tenure changing for the current or future occupier (from full rental
through shared ownership to full ownership, mortgage rescue included). Adequate
resources will of course be required, and we believe interest free equity loans should
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be introduced to bridge cost/value gaps and address affordability. These would be
repaid on eventual sale if proceeds permit.

We believe there should be a single capital budget (“unitary grant”) tied to regulation.
This should also extend to refurbishment/ remodelling/ adaptations- public & private
sector - recognising this may require changes in LA accounting procedures

Housing providers should be required to make  “Reasonable adjustments” to their
Housing Stock  (Rec. 25)-over time and depending on size. There is an opportunity
here for Scotland to lead the UK in embodying this within primary housing legislation,
hence influencing the revisions to the Disability Discrimination Act,
(Recommendations 24 to 27) which we appreciate requires UK legislation.

3. Single Housing Planning Framework

“A New Threshold?” draws attention to the dearth of reliable information and
statistics on need, provision, shortfalls, housing circumstances of disabled people,
(recommendations 1, 11,12). As part of the Single Housing Planning Framework,
Local Authorities should map the stock in their area, housing providers should
monitor their stock,  identifying adaptations, properties which are suitable for
adaptation, enabling best “matching” (recommendations 6,7). Communities of
interest need to be engaged in the planning process, with LAs co-ordinating cross-
sector networks to deliver local solutions.

4. Homelessness

The consultation proposes a robust framework for eliminating homelessness. A
parallel could be developed for reducing housing inequalities for disabled people.
Greater recognition is required that disabled people in inadequate housing are
unintentionally homeless and entitled to priority rehousing (HomePointer 22 and “A
New Threshold?”). This is equally true for people with learning disabilities wishing a
place which feels safe, as for people with design requirements. More than
recognition is needed - many disabled people would not wish to follow the
homelessness route because of likelihood of even less suitable housing (condition,
locality, support).

5. Improvement & repair grants.

We support measures to improve the quality and insulation of Scotland’s housing
and to improve housing for disabled people, many of whom spend longer at home
than other members of society, and who are generally (see “A New Threshold?”  /
Scottish House Condition Survey) less well off.  The recent announcement about
central heating and  insulation for pensioners and Council/HA tenants should be
extended to disabled people. Whilst on average central heating may be cheaper than
alternatives, many with lower incomes will experience the reverse. It is essential that
this is addressed through the benefit system / means testing. It is also important that
suitably designed systems are introduced and training is accessible and appropriate.

In introducing means tested grants it is important to note that disabled people
generally have lower incomes than others, and may have higher costs associated
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with their disability including heating costs. Benefits related to disability should not be
included in any means test. We know of several occasions when disabled people
have been refused social fund loans because they did not have the means to repay
them, when the budget for Social Fund Grants had been exhausted.

Remodelling- Recognition  is required that standards have changed and  funding is
required for upgrading existing housing. A “Wheelchair” house  constructed in 1970
is not necessarily suitable now. (Outdated space standards, storage requirements for
indoor/outdoor chairs, equipment, computers etc;  unpopular bedsit/institutional
accommodation). A £10m pilot has been initiated in England for remodelling ,
particularly recognising implications of supporting people. Similar  recognition is
required in Scotland.

6. Adaptations

We support the emphasis on adaptations. Further work is required to better resource
& co-ordinate the system. Cross- tenure Adaptations Agencies should be
considered.

There is an anomaly in that tenants get structural adaptations “free” yet owner
occupiers have to pay- these are not “additions” which add to property values.
Another anomaly is that newbuild properties do not qualify for grant assistance.

We have concerns that a stipulated minimum grant may become the maximum and
many households may get less than at present under the discretionary system- and
many are prevented from getting adaptations currently because of the “gap” between
grant and affordability. Grants  should be  up to 100% and could be secured in a
property , to be  repaid if proceeds permit on eventual sale.

7. Single Social Tenancy-RTB, Succession.

These are complicated areas particularly when the huge shortfalls in suitable
housing for disabled people are considered alongside the agenda for equality of
housing opportunity.  The Scottish Disability and Housing Network would be pleased
to assist in examining these areas and drafting detailed guidance etc.

8. Building Regulations (Recs. 2&3)

Standards for new housing in the Public Sector  will largely comply with  Housing for
Varying Needs standards, in the  Private Sector the Revised Building Regulations
(Dec 99) apply. These are not considered to go far enough. Additionally the revised
regulations are only for newbuild- they should also be required for refurbishment.
Large-scale LA stock transfer & improvement will create opportunities to create more
suitable housing and it is important these issues are addressed now. We appreciate
that the Housing Bill is not necessarily the route for these to be amended, however
appreciate your agreement to pass these comments on to colleagues.

9. Training, Information and Advice
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These are crucial areas to promoting equality of housing opportunity promoting, but
we realise they may not all be addressed through housing legislation. Again we
welcome your agreement to passing them to appropriate colleagues.

Recommendation 19 covers LAs’ role in information provision. UPDATE should also
be funded to develop greater housing expertise. (Rec. 20). Home ownership options
for disabled people should be promoted and mainstreamed (Rec. 10). Legal advice
& expertise should be developed re disabled people’s housing rights (Rec21) and to
assist in pursuing these legal rights.

Recommendations 17 &18 cover  Disability Equality training and Barrier Free Design
training for architects and consultants, including CPD. Perhaps this could be linked
with Green paper comments on Architectural Policy?

Estate Agents, Solicitors, Builders should develop disability awareness and a
knowledge base about accessible housing (rec. 9), appropriate marketing
(incorporate access issues in single seller survey etc).

23rd Meeting, 2000 (Session 1) – 5 December 2000, Official Report

http://www.scottish.parliament.uk/official_report/cttee/equal-00/eo00-
2302.htm#Col921

24th Meeting, 2000 (Session 1) – 19 December 2000, Written Evidence

Memorandum from the Scottish Refugee Council

Better Homes for Scotland’s Communities

1. We welcome the opportunity to comment on the proposals of the new Housing
Bill.  With the introduction of the Immigration and Asylum Act 1999 and the planned
dispersal to Scotland of up to 6,000 asylum seekers a year as part of these
proposals, there will be a significant impact on housing resources.

2. Whilst legislation on asylum seekers is a reserved matter, the settlement of
refugees who receive a positive decision is firmly an issue for the Scottish
Parliament.  We hope that the new legislation will help in addressing the housing and
support needs that refugees settling in Scotland will face.

Introduction

3. Changes in the law on immigration and asylum have had a critical impact on
access to housing and support for asylum seekers and are likely to also impact on
the longer term integration of refugees.

4. As part of the arrangement under the new Immigration and Asylum Act, from April
2000 the Home Office proposes to disperse to Scotland in the region of 6000 asylum
seekers on a no choice basis.  This contrasts with the 300 or so asylum seekers a
year previously seen by the Scottish Refugee Council.
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5. The accommodation will be secure through contracts with a Consortium, made
up of local authorities and private sector accommodation providers.  Asylum seekers
will be supported at 70% of benefits levels giving only £10 cash with the remainder in
vouchers.

6. Only around half of the 15 or so local authority consortium members have said
that they can provide accommodation, and some local authority respondents
expressed concerns about the lack of funding up front for renovation or furnishings to
bring empty properties in to use.  With Glasgow already contracting for 2,500 places,
and Fife, Edinburgh and West Lothian committed to providing a further 300 or so,
this may mean that the 6,000 targets may not be met in the first year.

7. The National Asylum Support Service (NASS) will be responsible for the
provision of accommodation and support to new asylum seekers.  Whilst the Scottish
Asylum Seekers Consortium is co-ordinating the provision of NASS contracted
accommodation, there is still little emphasis being put on the needs of the 50% or so
of dispersed asylum seekers who will receive a positive decision.  There needs to be
planning to help meet the needs of up to 3,000 new refugees who may be trying to
secure housing for themselves and their families each year in Scotland.

8. The recent Audit Commission report “Another Country” has made evident the
shortcomings of the new system.

9. Refugees’ particular or special needs
• Language and communication needs, particularly interpreting
• Ethnicity, cultural and community issues
• Disrupted relationships – family, friends, community
• Destitution, poverty and lacking basic possessions, reflecting asylum seekers’

exclusion from benefits and from mainstream housing and support services
• Housing implications including location, size and the need to link with community

networks and support
• Homelessness – actual or threatened
• Age and gender-related vulnerability issues
• Health and disability issues
• Mental ill health stemming from histories of trauma and abuse
• Disrupted education, training and employment

10. Consideration must be given to how resettlement support and community
development services can be appropriately developed and targeted to meet new and
expanded needs.  Access to related support services, including interpreting services,
social care and health provision needs to be monitored as these may be critical, both
for enabling access to housing and the sustainability of accommodation.

The stark transition from asylum seekers to refugee status

11. The 1999 Act means there is a major transition required of asylum seekers, who
are excluded from mainstream support opportunities by their status, on becoming a
refugee.  As soon as an applicant is granted refugee status (or extended or
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exceptional leave to remain), they have full entitlement to mainstream services and
opportunities.  This stark transition could be likened to the experience of people
discharged from institutions into the community.  Staff working with refugees
stressed that the transition – from constraint coupled with support, to independence
– presents a critical point for information and advice services, the introduction of
resettlement support and the promotion of access to mainstream services for
refugees.

New hurdles to integration

12. The Government’s consultation paper on the “Integration of Recognised
Refugees in the UK” stresses the difficulties of the transition for refugees from
“support to independence” and the need for early help to enable access to services
and accelerate social inclusion.  It is felt that the Home Office guidance has not
made explicit the need for the Scottish Executive to develop either practical
strategies and identify resources for implementation of refugee settlement in
Scotland.

13. The new regime establishes additional hurdles for those granted status, at a time
when local housing systems are undergoing significant changes.  A key hurdle for
example, is that people granted status will only have two weeks to leave their NASS
accommodation.  This will be a critical stage to prevent a rise in homelessness and
rough sleeping.

14. A further hurdle to refugee integration may stem from the apparent emergence of
hostility and racism, which to some extent may have been generated by political
debate and negative publicity.  In Scotland it has often been assumed that foreigners
are generally well-received – although some would question this.  From May,
through the summer of 2000, there were increasing examples of “Nimby” responses,
with local residents reported as opposing “refugees in general” being accommodated
in their areas.  In parallel, there was an apparent rise of worrying incidents (Glasgow
and Fife, for example), prompting concerned agencies to address race relations and
harassment issues with some urgency in recent months.

15. This is a particular risk as the local authority areas where asylum seekers have
been dispersed, and where offers of housing are being made when status is given
are already suffering from multiple deprivation.  The issues of social exclusion that
refugees encounter must be taken on board in developing strategies for these areas.

16. It will be critical for agencies to consider the implications for housing allocations
to ensure that sufficient weight is taken of the circumstances refugees experience
when the good news of receiving a positive asylum decision is matched with being
given 2 weeks to leave their NASS accommodation.

Housing access and sustainability issues

17. New developments in housing policy may impact further on access to housing
and related support services for refugees and asylum seekers.  Some key
developments highlighted include:
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• Housing benefit changes and the Government’s Supporting People review
• The emphasis on the enabling role of local authorities and stock transfers, and

the new duty on local authorities in Scotland to procure housing advice services
• Recent reviews of homelessness which aim to increase homeless people’s

entitlements, to improve homelessness prevention and the quality of the
response to homelessness.

18. Radical structural changes is likely in local housing systems.  The transfer of local
authority housing stock to such as the new Glasgow Housing Association could
mean that new and expanded housing associations will become the dominant
providers of social housing.  If so, the involvement of housing associations in
addressing the needs of asylum seekers and refugees will be increasingly critical.

Planning to meet the needs of refugees

19. Agencies’ experience in working with the mainly single asylum seekers arriving in
Scotland in the 1990s suggests that whether people choose to remain here may be
influenced by a number of conditions.  Key conditions include:

• refugees’ access to appropriate housing in a suitable location
• prevention of isolation and minimised threat of harassment
• access to education, training and employment and support services.

20. The Government’s intention is that dispersal should influence longer-term
settlement patterns.  To this end it has stressed the links between the asylum
programme and its refugee integration strategy.

21. Planning to meet the settlement needs of refugees in Scotland requires baseline
information and projections on the basis of very limited information.  The Scottish
Executive must commission research to look at:

• How many people seeking asylum will be dispersed to Scotland
• How many households will be granted refugee status/leave to remain
• What proportion of people will choose to remain in Scotland or move elsewhere
• What proportion will be families or single person households and what will be the

composition of families
• Where in Scotland are people likely to settle in Scotland
• What is the range of particular needs to be addressed and the range of required

support and health services?

Projecting quantitative population outcomes

22. The table below is an initial attempt to assess the impact of the new regime on
Glasgow because this is where agreements about dispersal have been reached to
date.
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Possible increase in Glasgow’s Black and Ethnic Population over Five Years
Total asylum
seeking population
in Glasgow over
the 5 year period

Possibly nos
seeking to settle in
Glasgow assumes
40% positive
decision rate

Population
increase assuming
40% positive
decisions and 20%
subsequently
choose to leave
Glasgow

Subsequent %
increase on
existing population
of people of ethnic
minority origin

A 55,250 27,750 17,680 84%
B 35,250 17,625 14,1000 67%

A. The first projection assumes that 2,600 families per annum will come to Glasgow
over the period, with an average of four people per household.  It also assumes
that 650 single households will be dispersed.

B. The second projection uses similar assumptions but is based on 1000 families
being dispersed to the city along with 500 single people.

23. It is clear on these limited projections that refugee populations, and the minority
ethnic population overall in Glasgow, will increase significantly as a result of the
dispersal strategy, with considerable implications for the permanent housing and
support services required.

24. Alongside the focus on securing accommodation for asylum seekers, longer term
strategic planning and targeted funding will be critical to addressing the needs of
refugees in Scotland and to preventing homelessness.  There will be a further need
to address the wide ranging support needs of refugees.

Addressing the housing and support needs of refugees

25. Many asylum seekers and refugees have complex needs, although only a small
proportion of people to date have entered supported accommodation.

26. Some “special” needs of refugees:

Extended family households
• Extended families may require large houses, while changes within the family, and

opportunities for family reunion, require sensitive housing management solutions.

The circumstances of single refugee women
• They are a small proportion of the refugee population in Scotland
• They may not have been single in their country of origin – some have been

widowed, or they have lost their partner
• They have often been through traumas, including sexual assault and rape, but

they may have to beat this alone because of taboos.  They may be shunned for
leaving their communities

• Cultural integration can be difficult and some are very isolated.

Addressing the particular needs of refugees
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27. In drafting the new housing legislation, the following factors concerning the
particular needs of refugees and refugee communities settling in Scotland must be
considered.

• Access to permanent housing and alternatives to large-scale hostels are
required.  Housing location, size and related access to community networks and
support, are all important to refugee settlement.  The aim should be to be housed
in a safe place, in an appropriate area, where services and community support
are, or can become, accessible.  There are some critical stages for housing
information and advice.  One such stage is when asylum seekers are granted
status, so needing information about local housing systems and the range of local
providers.  Another critical moment will be for those refused status, who require
advice to prevent rough sleeping.

• Homeless legislation must recognise the particular needs of refugees getting a
positive decision and being required to leave NASS accommodation with only 2
weeks notice.  There is a need to strengthen the duty on local authorities to
provide an appropriate level and quality of advice and assistance to homeless
people and those threatened by homelessness, as has been the case in England
since 1996.  It will be important that those gaining refugee status are properly
informed of enhanced rights and entitlements under the new Act.

• The Code of Guidance on who is vulnerable for special reason says that refugees
and other persons subject to immigration control should be considered vulnerable
in terms of the Act.  Historically under homelessness provisions, refugees were
given priority, but local connection was brought to bear.  This could become
confused as a result of the dispersal strategy and the opportunity should be taken
to clarify this.

• Refugee settlement may be influenced by the pattern of allocation of temporary
accommodation to asylum seekers, so that new multi-cultural communities may
emerge.  Resettlement support services and community development services
will need to be targeted to meet new and expanded needs.

• Allocation policies in local authorities and the housing association sector must
recognise the particular issues faced by refugees in accessing housing when
leaving NASS accommodation.  Social housing providers’ allocations policies and
nominations agreements will gatekeep refugees’ access to local housing options
and may determine the extent to which their vulnerability is addressed.
Legislation should consider whether refugees leaving NASS accommodation
should be treated as a vulnerable group, similarly to people leaving institutions.

• General information and advice will be required about access to services, as
many asylum seekers and refugees lack knowledge of basic entitlements re
housing, benefits, fuel, tenancies and agreements.  As more agencies are
required to respond to the needs of refugees in Scotland, there may be scope for
joint approaches and initiatives.
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• Advice, advocacy and practical assistance may be required to access welfare
benefits and support services, from which they were previously excluded.  Legal
assistance and advocacy may be essential.

• All service responses and gate-keeping of access should be sensitised to
ethnicity, cultural and community issues.  This requires recognition of life
disruption in relation to family, friends, community, training, education and
employment.

• Single refugee households historically are most at risk of homelessness and it is
unclear whether hostel provision, currently seen as unsuitable, will be used for
single refugee households as the volume of applicants increases.  In Glasgow,
where the Council is planning to close and replace at least some of the large
scale local authority hostels, it will be important to assess whether this strategy
will have any implications for refugee households.

• Assistance with communication is critical, particularly access to interpreting, but
also to translation and language training.  Given that effective housing
information and advice depends on access to interpreting, a critical issue is
whether these needs can be met adequately given current resources.

• Need for support and care services including access to emotional support.  Age
and gender-related vulnerability issues must be addressed, for example older
refugees are often isolated.  This could dictate housing investment to meet these
needs.

• Health and disability issues may be complex, including mental ill health stemming
from the after effects of trauma and abuse.

• Community development will be important as a vehicle for empowering
individuals and refugee communities, and for promoting support and inclusion
within host neighbourhoods.

• Resources should be earmarked for housing developments to widen housing
options for refugees in the future.  Housing and support services for refugees
could be developed and managed by larger housing associations, often working
in partnership with specialist housing support providers.  More generally, all
housing providers for refugees should aim to promote user involvement, and
clarify the scope for refugees to be involved in policy making and in influencing
services.

• A strategy is required in relation to training needs and required good practice
guidance produced for relevant advice, housing and support networks.  Relevant
partners could include the SRC, the Scottish Consortium, Shelter/CAB (SHAS),
the SFHA, SHARE and the Chartered Institute of Housing.  If integration is the
aim, then training on the housing and support needs of asylum seekers and
refugees should be mainstreamed as far as possible.
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• Monitoring of the housing needs of asylum seekers and refugees will be
important given the growth in refugee numbers and in the range of the refugee
communities in Scotland.  Monitoring should be made mandatory for local
authorities to act as a guide to future service development.

• New refugee housing agency.  Assess feasibility of role for new housing provider,
specifically to meet refugee needs, or refugee led agency which can assist in
empowerment within the refugee communities such as has happened in England.

Conclusion

28. Within the next few years it is likely that housing and support providers will
increasingly turn their attention to the situation of refugees and it is important that
there should be clarity about their particular circumstances and entitlements to
housing and support.  Recent high profile and reactive media attention has not
helped clarify the issues in a reasoned fashion, either for housing and care
professionals or for the wider public.

29. Even although the Scottish Executive plans to review the impact of the changes
in 18 months, given the very fast changing and uncertain planning context and the
concerns identified, it is important that the Housing Bill acknowledges the needs of
refugees and puts into place a mechanism to properly resource information support
and access to appropriate accommodation.  The Scottish Refugee Council is keen to
be part of any planning or delivery of such services.

Raymond Albeson
Manager/Policy Development Officer
Scottish Refugee Council
26 September 2000

24th Meeting, 2000 (Session 1) – 19 December 2000, Official Report

http://www.scottish.parliament.uk/official_report/cttee/equal-00/eo00-
2402.htm#Col954

1st Meeting, 2001 (Session 1) – 16 January 2001

Memorandum from the Equality Network

Response to the consultation document
Better Homes for Scotland’s Communities

The Equality Network is the Scottish network of groups and individuals working for
an end to discrimination against lesbian, gay, bisexual and transgender (LGBT)
people in Scotland.

We welcome the restatement in the Foreword to the consultation document, that
“The Executive is committed to the principles of social justice; to promoting a fair
society in which people have real opportunities” (page 2). We are pleased also to
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see the statement in paragraph 4, page 6, that comments on the impact of the
proposals on particular groups of people will be particularly welcome.

Our response focuses on those parts of the housing proposals which impact
specifically on LGBT people, and on equal opportunities more generally, and in
particular on two main issues: tenancy succession and right to buy, and the
encouragement of equal opportunities.

Tenancy succession and right to buy

We welcomed the clear statement in the Scottish Executive’s earlier publication, A
New Single Social Housing Tenancy for Scotland: Rights, Obligations and
Opportunities, that the right of tenancy succession under the new single tenancy
would extend to a same-sex partner (page 19 of that earlier publication).

The current consultation document does not explicitly state this, but it does refer to
cohabiting couples in general in two contexts: paragraph 14 and the table, on page
15, refer to the tenancy succession rights of cohabitees, and section 6 of the table on
page 25 refers to the right to buy arrangements for cohabiting couples.

The rights set out in the Housing Bill for the new single tenancy, concerning
succession of tenancy and right to buy, should apply equally to cohabiting
couples of mixed sex and cohabiting couples of the same sex.

There is no question that to deny tenancy succession rights to same-sex partners
would quite unnecessarily cause very great distress and hardship to real people, at a
time when, with the loss of a partner, they are at their most vulnerable. See for
example the Fitzpatrick case referred to below.

There is a precedent for such equal treatment of cohabitees in the Adults with
Incapacity (Scotland) Act 2000. That Act treats mixed-sex and same-sex cohabitees
equally as ‘nearest relatives’ with respect to consultation on an incapacitated
partner’s affairs. Same-sex cohabitee is defined in section 87(2) of that Act (although
the definition there includes some factors which relate specifically to the context of
the Adults with Incapacity Act).

We note that when the amendment which introduced this equal treatment of mixed-
sex and same-sex cohabitees was debated during the stage 3 debate on the Adults
with Incapacity Bill, the amendment was passed unopposed, and was explicitly
supported by the spokespeople for all the main political parties.

We note also that paragraph 4 on page 12 of the consultation document states that
the Executive will make changes which “take account of social developments and
new case law over the past decade”.

We believe that there is now wide social acceptance that same-sex cohabiting
couples should be afforded legal protections similar to those afforded mixed-sex
cohabitees. Acceptance in Parliament is illustrated by the passage of the
amendment to the Adults with Incapacity Bill referred to above, which we note also
encountered no opposition in the wider community.
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Case law is also relevant. In the case of Fitzpatrick vs. Sterling Housing Association
Ltd.
 (1999), the House of Lords found that a gay man and his partner constituted a
‘family’ for the purposes of the English Rent Act 1977, and ruled that the man could
succeed to his deceased partner’s tenancy.

Not to allow equal rights in these areas to same-sex cohabitees may also breach the
European Convention on Human Rights. In the case of Salguiero da Silva Mouta vs.
Portugal (1999), the European Court of Human Rights ruled that article 14 of the
ECHR prohibits discrimination on grounds of sexual orientation in the application of
the other Convention rights, and the Court upheld the equal right, under article 8 of
the ECHR, to respect for the family life of the applicant, a gay man.

The encouragement of equal opportunities

Executive Housing Agency
We note that it is proposed that social landlords should be regulated by a new
Executive Agency, which will also have other responsibilities relating to development
of good practice, advising local authorities and promoting community regeneration.

This is obviously a vital and pivotal role, and it is crucial therefore that the
encouragement of equal opportunities is key principle for the new Agency, just as it
is for the Parliament and Executive themselves, and just as the McIntosh report,
Local Government and The Scottish Parliament, recommends (paragraph 24) it
should be for local authorities.

The Housing Bill should place the new Executive Housing Agency under a statutory
duty to encourage equal opportunities, with the definition of equal opportunities taken
from section L2 of Schedule 5 to the Scotland Act 1998.

There is a precedent for such a duty in the Standards in Scotland’s Schools etc. Act
2000 (sections 5(2) and 5(3)). Again we note that the amendment that introduced
this provision was strongly supported by equal opportunities organisations, both
statutory and voluntary, and was passed unopposed.

We note the proposal on page 42 that there will be a Code of Practice for the
Regulator.

The Code of Practice for the Housing Regulator should reiterate the need to
encourage equal opportunities, but this should not substitute for a statutory duty to
encourage, in the Bill itself.

Single local housing plans
We note the proposal that local authorities be placed under a duty to prepare single
housing plans for their area.

The Housing Bill should require that local authorities’ housing plans contain a
statement of the ways in which they consider that their plan will encourage equal
opportunities, as defined in section L2 of schedule 5 to the Scotland Act 1998.
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There is a direct model for such a planning duty in sections 5(2) and 5(3) of the
Standards in Scotland’s Schools etc. Act 2000.

The consultation document itself

Finally, we would like very briefly to make two comments about the consultation
document itself. The text is a mixture of black, and various shades of grey and blue.
While the black text is clear, some of the grey text is almost illegible for a person with
perfect eyesight, let alone someone with a visual impairment. Secondly, the
photographs chosen are all of people from a white ethnic background.

We feel that consideration should be given to the equal opportunities impact of the
presentation of consultation documents, to ensure that these are as accessible and
inclusive as possible.

Equality Network
28th September 2000

1st Meeting, 2001 (Session 1) – 16 January  2001, Official Report

http://www.scottish.parliament.uk/official_report/cttee/equal-01/eo01-
0102.htm#Col976

2nd Meeting, 2001 (Session 1) – 30 January 2001, Written Evidence

Memorandum from the Commission for Racial Equality

Response to Better Homes for Scotland’s Communities:
The Executive’s Proposals for the Housing Bill

        Background

The Commission for Racial Equality (CRE) welcomes the opportunity to provide the
following response to the Scottish Executive’s consultation document Better Homes
for Scotland’s Communities.

For many years, the CRE has been directly involved with organisations which are
working to provide and manage housing in Scotland, including Scottish Homes, the
Scottish Federation of Housing Associations, individual housing associations, local
authorities, COSLA and specialist projects such as Positive Action in Housing and
PATH (Scotland). Throughout this time, the CRE has, together with many other
organisations which share our vision of a fair and just society, remained acutely
aware of the persistence of racial disadvantage and discrimination within the housing
sector in this country.

We have attached a copy of our response to the Green Paper, Investing in
Modernisation - an agenda for Scotland’s Housing, which details our full range of
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concerns with regard to the housing issues facing Scotland’s ethnic minority
communities.  This document will also provide the context for this response to Better
Homes for Scotland’s Communities, which will focus on the specific proposals for the
forthcoming Housing Bill.

        Six Main Recommendations

The CRE welcomes the commitment of the Scottish Executive to setting in place a
clear framework which “promotes a Scotland where housing is more locally
controlled, better managed and more effectively provided” (page 9, Better Homes for
Scotland’s Communities).  However, what is missing from this consultation document
is any sense of how the Housing Bill will directly address the concerns raised
consistently by the CRE, and other organisations, about the discrimination which
continues to pervade the housing sector.

Clearly, an opportunity has been missed to mainstream equality issues throughout
the Scottish Executive’s proposals for the forthcoming Housing Bill.  The problems
which ethnic minorities face within the housing sector will not be addressed by the
‘colour blind’ approach which is taken throughout most of the document.  The
consultation document, for example, makes no reference to any specific measures
will be taken in order to ensure that new bodies and mechanisms created by the Bill
will mainstream equalities issues into their own work.

The CRE recognises that it is not always appropriate to address specific issues
within a piece of legislation.  However, there are six specific proposals which we
would like to be incorporated within the Housing Bill itself, or within its associated
statutory guidance.  We will, of course, continue to work in partnership with housing
providers and government to formulate and implement initiatives which do not
require legislative changes to be made.

        Recommendation 1:  A Right to Housing

Earlier this year, the CRE welcomed the Scottish Executive’s commitment to include,
within the Standards in Scotland’s Schools Bill, a statutory right in favour of every
child to have a “school education”.  Similarly, we welcomed the fact that this
particular piece of legislation placed a duty on education authorities in Scotland to
secure that the education given to children was directed to the development of their
personality, talents and mental and physical abilities to their fullest potential; using a
form of words adopted from the UN Convention on the Rights of the Child, Article
29(1)(a).  The CRE strongly recommends that a similar approach is taken with the
Housing Bill.

As suggested on page 62 of Better Homes for Scotland’s Communities, the Bill will
create a new right to register on a housing list for everyone aged 16 or over who is
not specifically excluded from registering by other legislation.  We would welcome
this approach, with the proviso that  the Scottish Executive should also ensure
that there is a simple process for anyone who feels that they have been denied
this right to appeal and invoke this particular piece of legislation.  It should
also be made clear, within the Housing Bill, that this right shall apply to every
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person irrespective of that person’s race, colour, nationality, or ethnic or
national origin.

This approach should also be complemented by placing a duty on housing
providers to ensure that the accommodation subsequently offered to tenants
is safe, affordable and structurally sound.

We would also welcome a new duty on Ministers to endeavour to secure
improvement in the quality of housing which is provided within Scotland
(similar to the Ministerial duty contained within Section 3 of the Standards in
Scotland’s Schools Act).

        Recommendation 2:  The New Single Regulatory Framework

The CRE supports the Executive’s intention to develop a framework for the housing
sector which provides for more effective, transparent and consistent regulation and
performance assessment.  It is essential, however, that equality issues are
mainstreamed into the work of the proposed new Executive Agency from the very
start.

The Scottish Executive should, therefore:

• Ensure that the proposed Executive Agency fulfils its duties under the Race
Relations Act, and the duties which will be placed on it by the Race
Relations (Amendment) Bill.  In particular, a new duty will be placed on public
bodies next year to promote racial equality, and this Housing Bill offers the
Executive a clear opportunity to set out the ways in which the Executive Agency
should comply with this new duty.

• Place a legislative duty on this new body to promote ‘equal opportunities’
(using the definition provided in Schedule 5 of The Scotland Act 1998), and
also to report annually on what it is doing to fulfil this duty.   (Placing such a
duty on a devolved public body is well within the competence of the Scottish
Parliament, even though equal opportunities matters are generally reserved.  A
similar duty has already been placed on education authorities in the Standards in
Scotland’s Schools Act, Section 5).

• Ensure that the draft Code of Practice for the regulator (shown on page 42
of Better Homes for Scotland’s Communities ) is amended to include equal
opportunities considerations.  It is not sufficient to say that the regulator will
carry out its work in a “fair and even-handed way”.  Instead, the Code should
state that the regulator will work in accordance with all equal opportunities
legislation (including the Sex Discrimination Act 1975, Race Relations Act 1976,
Equal Pay Act 1970 and Disability Discrimination Act 1995) and promote equal
opportunities (using the definition provided in Schedule 5 of The Scotland Act) in
all aspects of its work.

• Ensure that equality performance indicators are built into the regulatory
framework.  Such indicators should, for example, be used to ensure that RSLs
and other housing providers are using ethnic monitoring to highlight any gaps in
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housing provision.  (Performance indicators should also ensure that information
about staff and housing applicants is disaggregated by sex and disability.)  The
regulatory framework must also be used to ensure that housing providers have a
thorough equal opportunities policy in place, and that they can demonstrate the
effectiveness of this policy and of their organisation’s ability to handle complaints
of racial harassment and victimisation.

        Recommendation 3:  Consultation with Local Communities

The CRE welcomes the emphasis, within the document Better Homes for Scotland’s
Communities, on identifying local housing needs through consultation.  However, we
are concerned that the specific needs of Scotland’s ethnic minority communities will
remain unidentified and unmet because of the approach proposed within the
document.

We welcome the Executive’s intention to include within the Bill a right for tenants to
be consulted via, and express views through, recognised tenants’ organisations and
other collective arrangements.  However, since such organisations include few
members from ethnic minority communities, they tend not to reflect adequately
concerns such as racial discrimination and harassment.

The CRE strongly recommends, therefore, that a specific initiative is set in
place by the Scottish Executive to ensure that the views and interests of ethnic
minority tenants, and their local communities, are specifically sought as part
of any consultation process to identify housing needs, whether it is carried out
on a local or Scotland-wide basis.  This is particularly important given that recent
evidence from Positive Action in Housing has shown that those tenants’ groups
which currently exist are not properly representative, and tend not to give adequate
attention to issues of great importance such as racial harassment.

        Recommendation 4:  Local Authorities’ Housing Plans

The CRE supports the Scottish Executive’s intention to set up single local housing
plans, and believes that this will provide a useful focus for the activities of local
housing providers.  However, the consultation document does not attempt to set out
how equal opportunities issues will be integrated into these housing plans.

Once the Race Relations (Amendment) Bill is enacted next year, public bodies
will be placed under a new and enforceable statutory duty to promote racial
equality.  These housing plans would seem to be a sensible and useful place
for the housing departments of local authorities in Scotland to report on what
they are doing to meet the requirements of this piece of legislation.

Again, we would like to refer to the Standards in Scotland’s Schools Bill, where a
duty to report on the promotion of equal opportunities was placed on education
authorities throughout Scotland.  The CRE will lobby the Scottish Parliament to
ensure that this example of good legislative practice is also reflected in the
forthcoming Housing Bill.

        Recommendation 5: Housing Allocations and Registers
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The CRE continues to be aware of many complaints of unlawful discrimination
relating to the allocation of housing, and registration of applicants for housing, in
Scotland.

In terms of tackling unlawful discrimination within the housing sector, the CRE
acknowledges the Scottish Executive’s commitment to ensure that “all prospective
tenants are treated fairly and consistently” and also to issue guidance to housing
providers to “recognise the diversity of household and landlord needs” (Better
Homes for Scotland’s Communities, page 63).  However, if such commitments are
to be translated into practice, the Scottish Executive should ensure that all
housing providers and local authorities adopt, implement and monitor
thorough racial equality - and wider equal opportunities - policies.

There should be a robust and accessible complaints procedure for any housing
applicants or tenants who feel that they have been discriminated against.  Also, it is
essential that the Scottish Executive monitors housing applications across Scotland
in order to assess whether there are any gaps in terms of housing provision.

        Recommendation 6:  Tackling Racial Harassment

Previous submissions to the Scottish Executive from the CRE have indicated our
concern about the prevalence of racial harassment in Scotland.  Through this Bill,
the Scottish Executive now has an opportunity to take action to prevent, and protect
the victims of, such harassment.

We would recommend that the Scottish Executive should, within this Bill,
place a duty on housing providers to work alongside other agencies, across all
sectors, in order to develop local racial harassment strategies.  An effective way
forward might also be to incorporate such strategies into the local housing plans for
each local authority area.

The Scottish Executive should also ensure there is adequate protection for victims of
racial harassment.  Whilst we recognise that local authorities are already under a
duty to provide advice and assistance to those it assesses as homeless or
threatened with homelessness, we also strongly support the proposed extension of
this duty, so that anyone who considers themselves to be at risk from homelessness
will also be entitled to receive advice and assistance.  The CRE would like to
emphasise, however, that this category should also include anyone who feels
that they are at risk of racial harassment in their current home, and that
guidance to this effect should be provided to housing providers.

        Conclusions

The CRE, in preparing this response to Better Homes for Scotland’s Communities,
has restricted its six main recommendations to those which should be implemented
by the Scottish Executive through its forthcoming Housing Bill, or through the
associated guidance which will follow its enactment.
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There are many other issues which concern the CRE, and other equalities agencies,
about the inequalities which continue to feature within the housing sector.  Many
such concerns have been raised in previous responses, and, most recently, in the
response to the Scottish Executive’s Green Paper on housing (copy of response
attached).

We would be keen to discuss the recommendations which are contained within this
response with the Scottish Executive in the near future.  Given the absence, at this
stage in the development of the Parliament, of effective equality-proofing and
mainstreaming mechanisms for Executive Bills to follow, we would urge the
Executive to build equalities issues explicitly into the Housing Bill before it is
introduced into the Parliament, rather than await recommendations and amendments
from MSPs and Parliamentary committees.

We feel that our recommendations would, if implemented, represent a genuine and
meaningful step towards institutional equality within the housing sector.  They are
also completely in keeping with the Executive’s expressed commitment to
mainstream equalities issues through all of its work, and also with the Best Value
agenda, which aims to transform the public sector by placing a greater emphasis on
the needs and views of communities and individuals throughout Scotland.

Commission for Racial Equality
September 2000

Appendix: Investing in Modernisation: An Agenda for Scotland’s Housing – A
Response from the Commission for Racial Equality

The Commission for Racial Equality (CRE) welcomes the opportunity to comment on
the Green Paper, Investing in Modernisation – an agenda for Scotland’s Housing.

For a number of years, the CRE has been directly involved in working with housing
authorities and related bodies in Scotland including COSLA, Scottish Homes, SFHA,
individual local authorities and housing associations and specialist projects such as
Positive Action in Housing and PATH (Scotland).  This involvement has covered both
employment and service provision, including the specific issue of racial harassment,
and has takent he form of advice, guidance, training and a range of other support.

We welcome the progress that has been made both within Scottish Homes and the
Housing Association movement since our formal investigation in 1993 but remain
conscious of the persistence of racial disadvantage and discrimination within the
housing sector.  We are therefore committed to continued support and development
of appropriate strategies and initiatives, working with organisations who share our
vision of a fair and just society based on the eradication of racial inequalities,
disadvantage and the fact and the fear of racial harassment.

We are therefore disappointed at the apparent absence of thinking within the Green
Paper on the issues and concerns of Scotland’s ethnic minority population.  The lack
of specific reference within the document represents a missed opportunity to restate
commitment to racial equality within the housing sector, to acknowledge current
achievement and to outline Government thinking on future strategy which will provide
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continuity and enhance future progress.  It also appears contrary to the spirit and
practice of mainstreaming to which the Government is committed.

The size of the ethnic minority population in Scotland, approximately 64,000
according to the Census of 1991, has in the past been unfortunately used to justify a
lack of commitment and action to address specific needs.  Despite the development
of good practice by individual agencies, the lead from the top has often been lacking.
Responding to the needs of ethnic minority communities has as a consequence
been seen as an optional extra.  Colour blind approaches have not delivered and are
inherently unfair.  Additionally, the strategy of local flexibility has a tendency to
disguise the fact that the needs of  ethnic minority communities have been and are
being inadequately addressed.  A lead must be taken at Government level to show
that racial equality is a matter for everyone.

We are pleased that the Scottish Parliament will have an opportunity to review
responses to the Green Paper and would ask that all MSPs consider the need for a
specific working party, drawn from the key housing agencies and specialist
organisations to examine the Green Paper with a view to developing a racial equality
strategy within the national framework proposed by the document.

Summary of Recommendations
Recommendation 1
The proposed national strategic framework for public housing contains a racial
equality plan which is in line with and builds upon the CRE’s statutory Code of
Practice in Rented Housing and which is drawn up in consultation with communities
and organisations with a specific interest in the needs and concerns of Scotland’s
ethnic minority communities.

Recommendation 2
The proposed Scottish Housing Advisory Panel to establish a sub-group on racial
equality or to consider what specialist advice it should have access to in order to
better understand the needs of ethnic minority communities and to guide the Panel’s
advice in this regard.

Recommendation 3
The development of national performance indicators for public housing on racial
equality to ensure that the Scottish Parliament’s intentions are being met in respect
of ethnic minority communities.

Recommendation 4
The development of a national policy of ethnic monitoring across all public sector
housing provision which would establish a national baseline of data and provide an
essential means of identifying progress as part of the national framework for tackling
racial disadvantage, inequalities and discrimination.

Recommendation 5
Any transfer of responsibility to new landlords includes the transfer of section 71 of
the Race Relations Act (1976) which currently places a duty on local authorities and
Scottish Homes to eliminate unlawful racial discrimination and to promote equality of
opportunity and good race relations within their various functions.
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Recommendation 6
An agreed national strategy for joint working for the prevention of racial harassment,
and effective measures for dealing with its perpetration and effects.

Recommendation 7
An obligation on all public sector housing authorities to consult and involve ethnic
minority communities and organisations within the development, implementation and
review of services and practices.

Recommendation 8
As part of the review of national and local policies on homelessness and the
improvement of information on the causes and nature of homelessness, specific
investigation is made into the experience of homelessness amongst Scotland’s
ethnic minority communities.

Recommendation 9
That any national analysis of housing needs takes specific account of communities
of interest and examines the data available or identifies the gaps in available data to
ensure that the future needs of ethnic minority communities are taken account of
during the earliest stages of strategy development.

Recommendation 10
The development of any single social tenancy should identify and seek to improve
upon current best practice in relation to the rights of ethnic minority tenants to live
free from the fact and the fear of racial harassment.  Racial harassment should be
explicitly stated as grounds for both eviction and possession.  We would also
recommend that consultation with and participation of tenants in made obligatory.
Housing management performance should be made available to all tenants and
should include reference to racial equality performance.  We would finally
recommend that any complaints system available to tenants is able to demonstrate
its effectiveness in identifying and dealing with race related complaints from tenants.

Recommendation 11
The regulation of landlords should build on and seek improvement to current good
practice in relation to racial equality performance indicators.

Recommendation 12
Policy and rules governing housing allocations should be readily available to all
applicants, should be reviewed to assess the potential for direct or indirect racial
discrimination and the application of the allocations policy should be monitored by
community landlords and assessed by local authorities.

Recommendation 13
We would recommend that joint working is encouraged particularly on race related
development issues.  We would encourage the view that this approach include local
strategies for dealing with racial harassment, new build appropriate to need, sharing
of development staff and training placements, developing and delivering common
training packages and sharing enhanced expertise and relevant contacts.
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Recommendation 14
That the experience of existing information and advice services targeted at ethnic
minority communities is taken on board and developed.  Current examples include
Scottish Homes’ Home Point and Positive Action in Housing.  This service should be
developed within a national framework.  There has also been a proposal from Bield,
Hanover and Kirk Care Housing Associations to develop a ‘Help Symbol’.  This
proposal should be explored in more detail and the funding source identified.

Recommendation 15
Given the reliance on private sector housing by many within Scotland’s ethnic
minority communities, we would encourage any review of arrangements to take
account of the eligibility requirements for improvement and repair grants, access to
information on and take up of these grants.  We would also encourage any review to
take account of the fact that the use of benefits take up will not necessarily provide
an accurate assessment of need amongst ethnic minority communities.

Measures to Promote Social Inclusion

1. We would reiterate our view that the wider picture must include that for the ethnic
minority communities in Scotland.  Individual public services such as housing along
with other key areas of health, social work, education, training and employment must
singly and, where appropriate, collectively be drawing up strategies which are
inclusive of all groups particularly those faced with multiple disadvantage and
inequality.

2. The reference to ‘communities’ both in the proposed vision for housing and
elsewhere in the Green Paper, can be read in an exclusive sense based on a
common sense view that communities are homogeneous and, by and large, white.
A radical new policy should emanate from a clear vision of a modernised and
revitalised social housing sector as being inclusive of all communities of interest.
This vision should be reflected in the proposed national framework which should
contain a commitment to demonstrate partnership with and involvement of ethnic
minority organisations and communities in seeking effective solutions to the
concerns that they face.  Such a vision would also be more clearly in keeping with
the overall intent of the social inclusion project and encourage community
empowerment.

3. Employment and training opportunities must clearly be opportunities for all.  We
would expect that any development provided through the housing programme should
be in line with good equal opportunities practice and that any organisation contracted
to deliver these opportunities should have to account for its equality performance.
This proposal would also benefit from greater support for projects such as PATH
(Scotland) which seek to promote housing employment opportunities for ethnic
minorities.

4. The needs of ethnic minority communities are not universally catered for through
mainstream provision.  We would therefore support the development of community
care packages that are not tied to specific housing projects.  This would allow for
care arrangements to be delivered through alternative specialist support.  In addition,
there are current examples of how mainstream providers have tailored services to
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particular needs.  The introduction of any degree of flexibility will need to take
account of these examples of good practice which should still be encouraged.

5. Emerging good practice in England as well as similar thinking in Scotland is
taking account of the special requirements of ethnic minority communities in
appropriate housing design and facilities.  A policy on architecture would be
welcomed if it encouraged this development in Scotland.

6. We are disappointed to note that the section dealing with anti-social behaviour
failed to make reference to the use of these provisions in tackling racial harassment.
In addition, it was further disappointing that no reference was made to other
provisions within the Crime and Disorder Act (1998) which introduced racially
aggravated crime onto the statute book for the first time in Scotland.  These
provisions have the potential for all housing providers to ensure an effective
response to racial harassment and provide one element of an overall response to the
Macpherson report.  These provisions should also provide an essential element to
tackling social exclusion.  We would expect that all of these provisions are supported
by the introduction of appropriate monitoring systems for the use of injunctions,
evictions and probationary tenancies.  We would also recommend that joint working
between housing providers and others becomes the norm throughout the country.

7. In addition to equality actions taken within mainstream provision, targeted
initiatives will also be necessary in order to address particular needs.
• Cleghorn and Fountainbridge Housing Associations’ sheltered housing for

Chinese elderly.
• Bield, Kirk Care and Hanover Housing Associations’ sharing of a development

post targeting ethnic minority communities and proposal to develop a ‘help
symbol’.

• Within a wider racial equality framework, the establishment of further black-led
housing associations such as Apna Ghar.

• the development of advice and information mechanisms for ethnic minority
communities to build upon the work of Homepoint and Positive Action in Housing.

• the development of wider social inclusion strategies as seen in Glasgow City
Council’s SIPs project.

8. We are concerned that the introduction of local flexibility could be used to excuse
the lack of action in relation to ethnic minority housing needs.  Agencies who have in
the past shown little or no awareness or understanding of racial equality issues will
have little encouragement to change their practice and seek out alternative views
unless the national framework establishes key expectations for all providers of social
housing.

9. We would recommend an expanded explanation of the key principles which
should in our view incorporate an obligation to consult and involve ethnic minority
communities and organisations.  In addition, and as explained above, we would also
like to see the reference to tenants and local communities make clear the need to
encourage participation from ethnic minorities.

Ethnic Minority Communities and the Housing Context
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Where are we now?

10. The Census of 1991 identified approximately 64,000 people in Scotland as
coming from an ethnic minority background.  However, although this data did provide
the first benchmark in Scotland, its use is fraught with difficulties.  Most obviously it is
now quite dated.  Dorling and Simpson (1993) also found a national under-
enumeration of ethnic minorities of 4.9% with an estimated 20% - 40% of young
ethnic minority males missing in certain metropolitan areas.  These deficiencies have
not been counterbalanced by further research in key policy areas and by the regular
and consistent collection of ethnic monitoring data by key agencies.

11. In the wider context of the social inclusion project, it is worth considering the
range of issues facing many within Scotland’s ethnic minority communities.  A useful
summary of research is provided by SEMRU’s Poverty and Ethnic Minorities in
Scotland – a review of literature (1995).  We would draw particular attention to the
review’s concluding remarks:

‘Despite the limited availability of quantitative data relating to the absolute
indicators of poverty (mainly accurate income and employment rates), certain
relative ones have clearly emerged…. particularly in relation to the poor
housing conditions, high unemployment rates and poor health status that is
currently experienced by ethnic minorities.

Numerous gaps were identified in the material consulted and the authors see
a need for further and in-depth research, especially in terms of the exact
extent of and underlying causes of poverty within Scottish ethnic minority
communities.  Accurate and concise information in this regard is crucial for the
successful development of initiatives and strategies aimed at counteracting
poverty within ethnic minority communities.  Indeed, in the absence of such
knowledge, proposed anti-poverty initiatives and strategies risk being limited
in terms of meeting the needs of these communities.

…it is especially important to emphasise that any future development work on
ethnic minority poverty, particularly in terms of anti-poverty strategies, has to
be done in consultation with members of the ethnic community and should
ideally aim to reflect communities’ perspectives.’

12. Specifically in relation to housing, the Scottish Office report, Ethnic Minorities in
Scotland (1991), found that the average ethnic minority household contained 4.6
members whilst the average white one contained 2.4.  Ethnic minority households
also contained more adults aged 16+, 2.8 on average compared to 1.9 for white
households and more children aged 0-15, 1.7 and 0.5 respectively.

13. It is inevitable that those living in overcrowded conditions will experience poor
quality of life.  Dalton and Daghlian (1989) found that at least a quarter of the
respondents in their study were forced to use their kitchens as bedrooms or living
rooms.  More recently, in a study in Govanhill, Dalton and Hampton (1995) again
recorded the incidence of dual purpose rooms.  Respondents in both studies
complained that these conditions led to states of depression, anxiety and stress
which were compounded by their difficulty in obtaining better housing.
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14. The Scottish Office report also found that ethnic minority households were more
likely than white ones to be home owners (79% and 51% respectively) and less likely
to rent from the local authority (12% and 35%).

15. A recent study from the Joseph Rowntree Trust (1998) studying Pakistani
housing in Britain found that Glasgow City Council awarded weighting points
according to time spent on the housing list.  Transfer applications were treated the
same way.  ‘In their most recent Housing Plan (Glasgow City Council 1996), it is
pointed out (p28) that virtually all the minority ethnic households on the waiting list
have been on the list for less than seven years: the consequence is a relatively small
number of ‘date points’ awards.’

16. A study carried out by Positive Action in Housing and commissioned by three
housing associations, Bield, Hanover and Kirk Care (1999), found that, ‘all three
Housing Associations operate a ‘nominations’ system whereby up to 50% of houses
go to individuals who are nominated by local authorities.  Studies have reported that
the nomination route often favours those who understand how the process works.  It
follows that there are likely to be many black and ethnic minority older people
sharing the same discrimination encountered by many white people simply because
of their lack of knowledge of the system.’

17. Ethnic minority groups throughout Britain are often restricted in their choice of
housing through discriminatory practices and other interlinked factors such as
unemployment and low pay (SEMRU 1993).

18. Racial harassment and the fear of harassment are clearly factors which impact
on the physical and mental well-being of the individual.  The experience of the six
Racial Equality Councils (RECs) and the CRE in Scotland is that racial harassment
remains a serious issue of growing concern.  Many incidents of racial abuse and
violence have been reported in Scottish cities and also within rural areas.  In
1997/98, 1,097 racial incidents were recorded by Scottish Police forces.  It is widely
acknowledged that the number of incidents recorded represents the tip of the iceberg
of the actual number perpetrated.

19. After many years of lobbying by the CRE and others, we have seen the
introduction of the racially aggravated crime provisions within the Crime and Disorder
Act 1998.  To date we understand that there have been no prosecutions under these
provisions.  The role of multi-agency panels, police forces and local authorities in
preventing and dealing with racist incidents came under scrutiny in the Macpherson
report into the murder of Stephen Lawrence.  We would hope that in its official
response to the report in Scotland, the Scottish Parliament will give further
encouragement to developing local strategies for tackling this issue.

Looking Ahead

20. We would recommend that any work done on projecting housing need takes
account of ethnic minority communities.  This would require closer examination of
available  statistics, commissioning of further research and the introduction of a
national ethnic monitoring strategy.  From the study carried out by Positive Action in
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Housing (1999), it emerged that the ‘proportion of the black and ethnic minority
population in the pre-retirement age band is substantial and suggests a significant
increase among the pensionable age group within the next twenty years indicating a
high projected need.’

21. In relation to ‘out-migration’ from urban areas, we would ask whether any
information is available or planned on the involvement or otherwise of ethnic minority
households in this process.

22. We would also draw attention to the research currently being carried out on
behalf of the CRE and Rural Reform, Scotland into the experience and isolation of
rural ethnic minority communities.  Previous research in the UK has highlighted the
acute needs of these communities.  A conference report produced by EMNET,
based at the Centre for Continuing Education at the University of Aberdeen noted:

‘Local government reorganisation in areas where larger authorities became
smaller, has certainly resulted in reduction of resources for black and ethnic
minority communities.  In rural areas further decentralisation at local level
could mean that black communities lose out even further because of their
geographical spread and once again the numbers game is likely to come into
play faced with diminishing financial resources.’

10. We would therefore emphasise the need to give more serious consideration to
the housing and inclusion implications for those communities based throughout rural
areas.

Commission for Racial Equality
June 1999

2nd Meeting, 2001 (Session 1) – 30 January, Official Report

http://www.scottish.parliament.uk/official_report/cttee/equal-01/eo01-
0202.htm#Col987

3rd Meeting, 2001 (Session 1) – 13 February 2001, Written Evidence

Memorandum from Positive Action in Housing

RESPONSE TO BETTER HOMES FOR SCOTLAND’S COMMUNITIES: THE
EXECUTIVE’S PROPOSALS FOR THE HOUSING BILL

Introduction 
The context of our response
Extended Right to Buy
New Single Social Tenancy
Role of Scottish Homes
New single Regulatory Framework
Strategic/Funding Role of Local Authorities
Single housing plans/local housing strategies
Homelessness and Allocation Proposals
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Introduction
 
1. Positive Action in Housing welcomes the opportunity to respond to the Scottish
Executive’s consultation document Better Homes for Scotland’s Communities.

2. Positive Action in Housing is a black and minority ethnic charity at the forefront of
the struggle for racial equality in Scottish housing. We have 156 members drawn
from black and minority ethnic organisations, Registered Social Landlords and local
authorities. Throughout our work, Positive Action in Housing draws its perspective
from those at the margins of society. This has meant supporting issues that affect
their daily lives - homelessness, racist attacks and harassment, enduring unmet
housing needs and restricted employment and training opportunities.

3. Positive Action in Housing has developed an incisive expertise of housing
policies for black and minority ethnic communities. We have consistently raised the
housing concerns of visible minorities in various policy responses to government and
others.

4. We are concerned about the colour blind approach adopted throughout the
document. For example, on the issue of consultation, there is no reference made to
engaging black and minority ethnic groups who are excluded from tenants
organisations and the ‘usual’ networks. Also, the failure to include racial harassment
as a ground for transfer or ending the tenancy agreement. These are crucial issues
that affect visible minorities and must be specifically addressed if the Housing Bill is
to ‘facilitate the development of vibrant, self-confident neighbourhoods, which play a
full part in the life of Scotland’. The colour-blind approach is amplified further by the
fact that throughout the consultation document there is not a single image to suggest
that Scotland is in fact a multiracial society. Every image is of white society. Are we
to infer that this is the Executive’s vision of Scotland?

5. If the Housing Bill is to make an impact on black & minority ethnic communities in
fulfilment of the Scottish Executive’s ‘commitment to equality of opportunity for all’
then the proposals must be placed in the context of the legislative framework to
equalities in the UK.  This includes reference to the Race, Sex and Disability
Discrimination Acts as well as reference to United Nations (UN) and European
Human Rights legislation.

6. The proposals should take account of the Race Relations (Amendment) Bill,
which will introduce an enforceable positive duty to promote racial equality, which is
essential if any meaningful progress is to be made towards eliminating institutional
racism. The Bill places an expectation on authorities to:

7. Assess the impact on racial equality of the policies it is proposing and, where this
is likely to be adverse, consider alternatives, consult on the policies, and justify, in a
public statement, going ahead with them.

8. Monitor employment and service delivery by ethnic group, where practicable



EO/01/04/8

62

9. Include racial equality standards in ’best value’, external contracts or funding of
external organisations

10. Report annually on measures taken, and assess their impact

11. Undergo inspection and monitoring by the relevant statutory agency, such as the
Audit Commission, the National Audit Office, Her Majesty’s Inspectorate of
Constabulary, OFSTED etc.

12. Provide evidence of compliance with the duty to the CRE, as required; where the
CRE believes that the authority has not complied, the CRE would be able to serve a
notice on the authority requiring compliance or seek an order by the court that would
require the authority to take certain steps to comply with this duty.

13. We would also refer you to our response to the Green Paper, Investing in
Modernisation – an Agenda for Scotland’s Housing (June 1999).

The Context of Our Response

14. In 1999-2000, Positive Action in Housing dealt with more than 1,300 enquiries.
The main reasons for seeking rehousing were racial harassment (actual or potential),
overcrowding and homelessness.

15. The problem of severe overcrowding in our communities has existed - and been
researched exhaustively - for decades, and have multiplied several times over
because of the failure to build sufficient 3,4 and 5 apartments in safe, multiracial
areas.

16. Research from the University of Stirling (Too white, Too Rough, Too Many
Problems...) found that the scale of overcrowding in Glasgow's black and minority
ethnic communities is FIFTEEN times greater than it was ten years ago (Experience
of Ethnic Minority Housing Applicants Glasgow 1989 Glasgow City Council).
Specifically, Pakistani households are ELEVEN times more likely to suffer
overcrowding than the general population. The lack of larger housing in safe areas
can also be attributed to Scottish Homes' development funding regime, which
militates against the building of larger units.

17. Research shows that black and minority ethnic older people are severely under
represented in mainstream sheltered housing and excluded because of
language/cultural differences and isolation in predominantly white schemes.
Research also indicates a high projected need over the next twenty years for specific
sheltered housing schemes. A handful of schemes have been set up successfully to
address the needs of Chinese and Jewish elders, but other ethnic groups, including
Indian and Pakistani elders, lack specific provision.

18. Black and minority ethnic communities continue to be excluded from social
housing opportunities. In the 80s and 90s, black and minority ethnic people lost out
on tenancies and right to buy because of discriminatory policies and racism in the
council sector. Today, black and minority ethnic people are excluded from accessing
home ownership in the public and social housing sectors. Our service users tend to
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live on or below the official poverty line, yet to qualify for shared ownership, you must
have a certain level of income. Score statistics 98/99 also show that only one shared
ownership sale out of 388 went to a ’non-white’ household. GRO grants proved
beyond the reach of black and minority ethnic communities.

19. Glasgow will rehouse 2,500 asylum seekers plus their dependents every year for
the next five years in its empty properties in and around the inner city. It is estimated
that approximately 57% will remain in Scotland as a result of winning their case or
appeals. Other cities and towns will also accept significant numbers of refugee
groups into their empty properties. The effects of no-choice accommodation brought
about by the government’s dispersal programme, social isolation, living below the
poverty line and stigmatisation brought about by the voucher scheme will inevitably
alienate and disenfranchise an already excluded community. There will also be a
dramatic demographic change to traditionally white communities. These changes will
obviously have implications for the role of Registered Social Landlords.

Extended Right to Buy

20. We are concerned about the extended right to buy because of the detrimental
impact on the supply of housing for potential tenants in housing need. Since the
1990s, one of the ‘standard reasons’ given by researchers and council officials for
under-representation of black and minority ethnic tenants in the council sector was
‘Right to Buy’ which diminished council stock in the areas these communities most
preferred. While we would add that other factors such as racism and racially
discriminatory policies also had a significant part to play, we believe that Right to Buy
contributed significantly to preventing access to black & minority ethnic groups. We
believe that the Extended Right to Buy will further exclude and exacerbate the
housing problems of the most vulnerable and poorest people in need who have least
housing choice - unable to buy or rent privately - and need housing in multiracial
areas. The existing available stock is very much in short supply for our client groups,
and we have live files of people who have been waiting ten years for safe, affordable
housing. Individuals should have the opportunity to access home-ownership but not
if it is at the expense of another household whose housing needs can only be met by
the public/social rented sector.

New Single Social Tenancy

21. Positive Action in Housing supports the introduction of a new single social
tenancy as it would mean uniformity of rights for both council and social housing
tenants, and encourage potential tenants to see both sectors as a viable option.

22. Positive Action in Housing believes that racial harassment should be specifically
included as statutory grounds for ending a tenancy, rather than it being implicitly
included within “anti-social behaviour”. This would reinforce the government’s stance
against race hate crime within the tenancy agreement and send a clear message out
to potential perpetrators of race hate crime.

23. We recommend that racial harassment be specifically cited as a ground for a
management transfer. In our experience, most victims of racial harassment are
simply transferred and no action is taken against the perpetrators because of the
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difficulty in gathering evidence. We would like to see a clear message go out to the
perpetrators of racist attacks that their behaviour will not be tolerated and would like
to explore with the Scottish Executive the possibility of compulsory transfers being
applied to racist tenants.

24. Statutory rights to tenants’ groups: We believe that if statutory rights are to be
given to tenants’ groups then there should be statutory measures in place to ensure
that tenants’ groups are genuinely representative and do not exclude black and
minority ethnic communities.

25. Sub-letting and assignation of tenancies: we support the Executive in not wishing
to remove the right to sub-letting and assignation. However, we would like to ensure
that the grounds on which the landlord could refuse to sub-let will not prejudice the
housing needs of sub-tenants. We have noticed a trend where many homeless black
and minority households, who have turned down unsuitable offers of housing
because of the fear of racist attacks in known no-go areas, have turned in
desperation to family members for temporary help. We should like to see landlords
being sympathetic and flexible in these types of circumstances.

Role of Scottish Homes

26. We support the move to make Scottish Homes directly accountable to the
Scottish Parliament through Ministers.

27. We welcome the fact that Scottish Homes new role will include promoting new
social landlords, monitoring their performance, identifying best practice, regulating
local authorities’ homelessness duties and advising/ monitoring authorities on their
housing plans.

28. We have made very detailed comments on Scottish Homes’ role and the Race
Equality Policy in our response of August 2000. In particular, we stress the need to
support ring-fenced development funding, black & minority ethnic Registered Social
Landlords and recruit designated race equality officers. We also call for punitive
measures on Registered Social Landlords who do not deliver on the race equality
expectations set by Scottish Homes and a fully inclusive consultation with black &
minority ethnic groups with a housing interest. We strongly recommend that the
various points raised in that response are taken on board by the new Executive
Agency in the context of the Housing Bill.

29. For several years, we have lobbied Scottish Homes to develop a specific and
costed strategy to support and set up black & minority ethnic Registered Social
Landlords, similar to those supported by the government through the Housing
Corporation in England. We believe that such organisations will help the housing
sector to progress towards a socially inclusive society and that Ministers should give
this support through the new Executive Agency.

30. While accepting that Scottish Homes role will include ‘identifying good practice
and ensuring that this is communicated effectively to all social landlords’ we should
point out that much good practice from England where there have been successes in
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housing black & minority ethnic communities through various positive action
measures have been ignored by Scottish Homes.

31. In terms of the appointment of external non-executive directors, we recommend
that there should be black and minority ethnic representation and that the
recruitment of all directors is carried out in a transparent manner.

New Single Regulatory Framwork

32. We support the Executive’s intention to develop a framework for the housing
sector, which provides for more effective, transparent and consistent regulation and
performance assessment. We believe that the new Executive Agency is in a good
position to monitor performance across the housing sector, although we would
recommend that punitive measures be taken against housing providers who do not
perform well according to race equality expectations.

33. Positive Action in Housing has published two good practice models for
Registered Social Landlords, Best Practice Recruitment & Selection and Model
Racial Harassment Procedures. Both have been widely adopted by Registered
Social Landlords and we recommend that the Regulator uses these as sources of
good practice.

34. The Scottish Executive should ensure that the proposed Executive Agency fulfils
its duties under the Race Relations Act and the forthcoming Race Relations
(Amendment) Bill. The Housing Bill is an ideal opportunity for the Scottish Executive
to set out the ways in which the Executive Agency should comply with the new duty.

Strategic/Funding Role of Local Authorities

35. Black & minority ethnic strategies: As indicated by our previous responses to
Scottish Homes and the Scottish Executive, black and minority ethnic have been
consistently excluded from housing policy making and planning processes which has
resulted in their needs being addressed very much on a ‘flavour of the month basis’
or not at all. We should like to see local authorities develop specific black and
minority ethnic strategies rather than one off measures. This helps towards
accountability and consistency in addressing unmet black housing needs. These
strategies should be developed in full consultation with black and minority ethnic
groups.

36. Ring-fenced development funding: We strongly recommend that ring-fenced
development money is used by local authorities as a way of addressing the specific
unmet housing needs of black & minority ethnic groups addressed at the local level.
Such an approach will help the Scottish Executive achieve its overall aim of
‘ensuring that a range of decent housing options is available to all, regardless of
social, cultural or ethnic background’.

37. The Bill should place a duty on local authorities to consult fully with excluded
groups, like black & minority ethnic groups. We are concerned to ensure that the
local authority decisions include full and proper consultation with, and participation
by, black and minority ethnic groups. In the past we have seen agencies - voluntary
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and statutory – at best, handpick consultees and exclude articulate, effective black
and minority ethnic organisations; at worst, consult traditional networks which have
little or no black & minority ethnic representation.

Single Housing Plans/Local Housing Strategies

38. For local authorities to satisfactorily produce a single housing plan for their area,
the needs of all groups must be considered, including black and minority ethnic
communities.

39. We remain conscious of the significant under-representation of black and minority
ethnic people on associations and in tenants’ organisations and would urge the
Executive to ensure that local authorities fully consult black and minority ethnic
groups on the development of single housing plans and local housing strategies.
This would best be carried out through the development of a national framework for
consulting black and minority ethnic groups.

40. Positive Action in Housing has also worked closely with various agencies
including the Scottish Executive’s equality unit to assist them to widely consult black
and minority ethnic organisations across Scotland using our Scottish Ethnic
Minorities Directory. Local authorities should also be encouraged to make use of
such information in their consultation strategies.

41. In previous responses, we have consistently raised the issue of under-
representation and the lack of choice and empowerment for black and minority
ethnic communities in housing. Positive Action in Housing believes the Scottish
Executive must support the development of black and minority ethnic housing
associations to help promote choice and empowerment for the black and minority
ethnic communities.

Homelessness and Allocation Proposals

42. Positive Action in Housing believes that the permanent accommodation which
councils will be required to offer to unintentionally homeless households in
priority need should be appropriate in terms of location, in order to address the
problems of racial harassment for black and minority ethnic groups and in particular
the thousands of asylum seekers who are being dispersed to peripheral estates in
Glasgow and other parts of Scotland.

43. Refugees should also be specifically mentioned as a vulnerable group in the
secondary legislation or new Code of guidance.

Robina Qureshi
Positive Action in Housing
5 October 2000

3rd Meeting, 2001 (Session 1) – 13 February, Official Report

http://www.scottish.parliament.uk/official_report/cttee/equal-01/eo01-
0302.htm#Col1016
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4th Meeting, 2001 (Session 1) – 27 February 2001, Supplementary Written
Evidence

Letter from the Disabled Persons Housing Service

Housing (Scotland) Bill

Although the DPHS has previously been invited to provide evidence to the Committee on
various aspects to the barriers disabled people face in the housing market, we have not
yet had the opportunity to provide you and colleagues with a focused analysis and
briefing on the Housing Bill.  Given the potential impact of the Bill on how the housing
market can more effectively work for disabled people, it is vital that the Bill is scrutinised
from the perspective of equal opportunities.

I have enclosed with this letter a briefing which sets out the DPHS position on certain
aspects of the Bill, provides an analysis of its failings, and suggests areas in which
amendments would strengthen its impact in delivering equality of housing opportunity for
disabled people and other excluded communities.  Do let me know if you and the
Committee would like further depth to any parts of the briefing.

Wladyslaw P Mejka
DIRECTOR
Disabled Persons Housing Service
14 February 2001

Memorandum from the Disabled Persons Housing Service

Housing (Scotland) Bill – A DPHS Briefing

General

The Disabled Persons Housing Service takes the view that the Bill has not fully
engaged with the many aspects of what constitutes the housing market in Scotland,
either in terms of the (current and planned) responsibilities of existing key players or
in terms of the existing dynamics and relationships.  It thus follows that the new order
which would flow from the totality of the changes planned within the Bill will be
limited in its impact on how well the housing market delivers what it is that people
and communities need.

In particular, the DPHS identifies the absence of legislation on the role and
contribution of the private sector to the housing market as being a fatal flaw.  The
narrow focus of legislating only for the contribution of social rented sector
perpetuates the discredited approach in concept and delivery which has resulted in a
sustained failure to tackle the fundamental nature of Scotland’s housing problems.  It
is only by focusing on the entire housing market and how it operates, that legislation,
regulation and guidance can be brought to bear in a manner which markedly
improves the options and choices in housing available to all people and all
communities.
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The other primary area in which the Bill is flawed is in how it attempts to bring
equality of opportunity to housing.  The lack of a statutory obligation on local
authorities to assess need, devise action plans, monitor performance, and deliver
equality of opportunity in housing provision, is a fundamental failure of the Bill.  The
present proposals, whereby local housing strategies prepared by local authorities will
require to have “a view to ensuring …… housing and … related services in a manner
which encourages equal opportunities …....” is utterly inadequate to the scale of
inequalities faced by many communities in Scotland.

Specific Proposals in the Housing (Scotland) Bill

The DPHS welcomes the bulk of the Bill’s proposals on measures to alleviate and
prevent homelessness and to provide rights for homeless people, although there is
still scope for improving these.  What is of concern to the DPHS is that the Bill’s
particular focus on one community of people (those who are homeless or threatened
with homelessness) provides for the introduction of an imbalance between these and
other communities – such as disabled people or people from ethnic minority
backgrounds – who will not have access to, for instance, free advice and
information25.

The DPHS takes the view that the Bill’s approach in relation to alleviating and
preventing homelessness, requires to be universally applied to all those other
communities who face inequalities within the housing market.

Given that the Policy Memorandum accompanying the Bill allows “although the focus
of the Bill is on the socially rented sector, the objective is to deliver better housing
across all tenures and help to ensure that a range of decent housing options is
available to all, regardless of social, cultural or ethnic background.26”, the absence of
any joined up thinking and working on adjusting the balance of interests between
service providers and users outwith the social rented sector is both a flaw and a
contradiction of the stated objective.  For communities of disabled people and others
who encounter profound inequalities when attempting to access the housing market,
the Bill’s self-imposed constraints in looking only at the social rented sector will
merely exacerbate the differing degree of inequalities currently experienced across
tenures.

The DPHS takes the view that the Bill’s current limited scope in adjusting the
balance of interests between service providers and users in the housing market
requires, instead, to be universal and must include measures which move towards a
common set of tenancy rights for all tenants irrespective of tenure.

In the same way that the failure of the Bill to take a cross-tenure approach in
adjusting or modifying the operation of the housing market will exacerbate the
current inequalities in how the market operates in meeting the needs of different
communities, so too will the restriction of the planned regulatory framework to
matters concerning the social rented sector contribute to the perpetuation of existing
inequalities in opportunity across public/private tenure types.
                                           
25 Housing (Scotland) Bill, Part 1, Section 2 (1)
26 Housing (Scotland) Bill, Policy Memorandum [para. 3], 18 December 2000.



EO/01/04/8

69

Given the DPHS view on the need for the Bill to adopt a universal, cross-tenure
approach in enhancing tenancy rights, it follows that any regulatory framework must
also address the housing market in its entirety.

Enhancing the strategic role of local authorities is a key feature of the Bill.  There has
been a lack of any robust rationale for local authorities being given this enhanced
role.  No historical context or critical analysis of the successes and failures of local
authorities in performing their lead role in housing provision and services over the
last 50 years has been offered, either in the ‘Better Homes ….’27 paper or in the
policy memorandum accompanying the Bill.  Instead, yet another planning approach
is to be introduced and Scottish Homes’ development funding role devolved to local
authority level.  No matter which way this core proposal is examined, it remains yet
another example of a ‘new’ framework which offers a poor disguise for a continuation
of the same old culture of things [housing] being done to people instead of with and
for them.

Radical power-sharing partnerships should be established, led by the local authority
but including representation from all communities, including organisations working
with and for excluded communities such as the user-led DPHS, as well as those who
can articulate a direct voice for the people who are not yet tenants or owner-
occupiers.

The Bill’s proposals for updating the system of grants available to private owners for
improving and repairing their homes do not differ substantially from the proposals
outlined in ‘Better Homes ….’  As the DPHS said then, the proposals do not
represent reform and certainly fail to modernise an ineffective system.  The thinking
behind the proposed changes fails to take a person-centred approach in how
improvement grants should work, looking instead to improve the administration,
introduce means testing, and retain arbitrary limits to grant payments.

The DPHS position on this issue remains as previously articulated.  A radical review
of what the repair and improvement grants scheme delivers to the client should
include exploring the option of merging the respective strengths in the national
networks of DPHS and Care & Repair and asking the new agencies to take on all
such work irrespective of tenure or sector.  A practical model for this approach is
already available in the Netherlands where (Regional Indication Organisations)
adaptations agencies are established at regional level, funded by central government
and responsible for delivering adaptations across all tenures and sectors.

Amending the Bill

For reasons already explained in the preceding section, the DPHS takes the view
that the Bill’s current proposals as set out in Part 1, section 2 (1) and (2), ‘Advice on
Homelessness’ are unsound in not mainstreaming the equalities impact of the
proposal across all communities of need.  It can be argued that limiting the provision
of advice and information, free of charge, to people who are homeless or in danger
of being homeless, would be in direct contradiction of the intentions of Part 5, section

                                           
27 ‘Better Homes for Scotland’s Communities-the Executive’s proposals for the Housing Bill’, July 2000
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79 (3), where services are to be provided in a manner which “encourages equal
opportunities”.

Thus, the DPHS would argue that Part 1, section 2 (1) and (2) requires to be
amended – and probably re-positioned within the Bill – to provide for advice and
information services being available, and free, to all communities with recognised
housing needs (disabled people, ethnic minorities, etc.) and that they be part of the
necessary mechanisms available to enable person-centred and empowering work
towards delivering equality of housing opportunity.  Further and in pursuit of the
concept of the person-centred and empowering culture, these services should be
commissioned by but independent of the local authority.

For reasons already advanced in the preceding sections, the DPHS takes the view
that the Bill’s current proposals at Part 5, sections 79 to 84, on how local authorities
should play a lead strategic role in housing are inadequate to its primary objective :
“deliver better housing across all tenures and help to ensure that a range of decent
housing options is available to all, regardless of social, cultural or ethnic
background.28”  A power-sharing culture to partnership working with all stakeholders
in housing, particularly end-users, must form a part of the framework outlined in Part
5.

Thus, the DPHS would argue that section 79 (2) should be amended to include the
following new sub-sections, with existing sub-section (d) renamed (g) –

(d) the quantification of shortfalls expressed in the context of delivering equality of
housing opportunity;
(e) consult with groups representing end-users on the assessment methodology to
be used;
(f) commission groups representing end-users to conduct assessment work in
relation to their areas of expertise and knowledge.

In addition, that section 79 (3) should be amended to remove the final paragraph and
replace it with the following new sub-sections –

(c) an action plan addressing the inequality of housing opportunity experienced by
each community within the local authority area, and expressed in terms of timescale,
resources, commissioning etc. required to deliver equality of housing opportunity for
all communities.

Also, that section 79 (6) should be amended to read –
A local authority must publish both its local housing strategy and an annual progress
report against the equality of opportunity and other targets set out in the strategy.
Copies of both documents shall be available to any person who requests them.

Also, that section 81(8) should be amended to include a new paragraph–

In the case of services for people who are homeless, disabled, from ethnic minority
backgrounds, and other groups designated by Scottish Ministers, the local authority

                                           
28 Housing (Scotland) Bill, Policy Memorandum [para. 3], 18 December 2000.
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shall commission these services from independent agencies working with and for the
client group.

Additional Written Evidence

The following additional evidence was supplied but has not been reproduced here.

Positive Action in Housing: Housing for a Multiracial Society, A Response to Scottish
Homes’ Review Of the Ethnic Minority Housing Strategy For Glasgow 1995-1998
and the Consultative Report on Key Findings and Draft Action Plan for 1999-2002


