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EQUAL OPPORTUNITIES COMMITTEE

 AGENDA

9TH Meeting, 2000 (Session 1)

Tuesday 28 March, 2000

The committee will meet at 10.00am in Committee Room 1, Committee Chambers,
George IV Bridge, Edinburgh

1. Item to be taken in private: The convener will move that item 6 be taken in
private.

2. National Disability Council: The committee will take evidence from the National
Disability Council from-

David Grayson

Alan Dickson

Gillian Morbey

3. Disability Rights Commission:  The committee will take evidence from the
Disability Rights Commission from-

Bert Massie

4. Reporters’ reports:  The committee will hear progress reports from-

Irene McGugan – Disability issues

Johann Lamont – Gender issues

Michael McMahon – Race issues

Nora Radcliffe – Sexual orientation issues

5. Correspondence:  The committee will consider recent correspondence received
by the clerk and convener.

6. Ethical Standards in Public Life etc. (Scotland) Bill: The committee will
consider its report to the Local Government Committee on the general principles
of the Bill.

***********************
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The following papers are attached:

Written evidence and biographies from the National Disability Council

Written evidence and biographies from Disability Rights Commission

List of correspondence

Martin Verity
Clerk to the Committee

Room G.11 Committee Chambers
85211

                                                                   email martin.verity@scottish.parliament.uk

mailto:martin.verity@scottish.parliament.uk
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Equal Opportunities Committee

Correspondence

The following organisations/individuals have contacted the Clerk with invitations
and/or to express their interest in the work of the committee.

1. Mrs Kathleen Lowther: a letter about the difficulties she is experiencing
obtaining a site as part of the travelling community in North Lanarkshire,
explaining that the sites have been given to homeless people and that the rent is
set at a prohibitively high level.

2. Scottish Human Services Trust: invitation for 1 member to attend the SHS
Conference: Imagine Better: Towards a Scotland where everybody matters:
17/18 May 2000, and a copy of the latest newsletter.

3. Shamus McPhee: a letter regarding the increasing level of inequality that
currently affects the Scottish gypsy/traveller fraternity.

4. Governance of Scotland Forum at the University of Edinburgh and Equal
Opportunities Commission in Scotland: invitation to a half day conference on
3 April examining mainstreaming gender equality into the development of policy
in the Scottish Parliament and Scottish Executive

5. Wha’s like us?: Cultural diversity, Inclusion and the New Scotland:
information on a conference taking place on 13 April, organised by the Centre for
Scottish Public Policy.

6. BT Scotland: outlining its range of services and offering to provide written
submissions or input from expert witnesses to the committee should it feel that its
contribution would help it in its work.

7. Mr James McGrath: regarding alleged corruption in appointing persons to the
Scottish Judiciary and regarding sectarian marches.
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EQUAL OPPORTUNITIES COMMITTEE OF THE SCOTTISH PARLIAMENT

THE DISABILITY RIGHTS COMMISSION

Note by the DRC Chairman, Bert Massie CBE

Purpose of the Disability Rights Commission (DRC)

1. The Disability Rights Commission Act 1999 gives the DRC the
following main duties, to:

•  work towards the elimination of discrimination against disabled
people;

•  promote equal opportunities for disabled people;

•  encourage good practice;

•  advise the Government on the operation of disability legislation and
whether changes are needed.

2. The Act provides the DRC with a wide range of formal powers,
functions and obligations, in particular: to assist disabled people (including in
legal cases where appropriate); provide a central source of information and
advice particularly to disabled people, business, service providers and
employees; prepare and review statutory codes of practice; make
arrangements for conciliation in the field of access to goods, facilities,
services and premises; undertake formal investigations; raise awareness of
disability issues; and carry out research.
 

 Why is the DRC needed?

3. People with disabilities continue to suffer persistent and marked
disadvantage and discrimination compared with the non-disabled, the
employment and most aspects of social and personal life.  There was a long,
sustained campaign to establish a disability rights commission to parallel the
roles of the EOC and CRE with respect to gender and race equality
legislation.  There are 8.6 million people in Great Britain who are disabled
within the terms of the Disability Discrimination Act (DDA).

The DRC and Scotland

 4. The DRC’s remit is GB-wide, and the DDA and DRC Act are
concerned most directly with powers and issues reserved to the Westminster
Parliament.  However it will be a top priority for the DRC to be sensitive to
Scottish issues, to frame our plans to reflect Scottish interests, and to operate
in ways which best fit with structures and policies in Scotland.  The
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Commission will particularly want to work effectively with the Assembly and
Executive, with the grain of Scottish law, and on such key devolved areas as
education, transport and the provision of services for disabled people.
Scotland is distinctive too in a number of other respects including rurality as
well as the pattern of the distribution of its population over a large territory.

 5. To help ensure the DRC operates as effectively as possible for
disabled people in Scotland, one of our fourteen Commissioners has specific
responsibility for Scotland - Elaine Noad, the {job description}……   Elaine will
be a first class Scottish Commissioner and I am delighted that she agreed to
serve on the DRC.

 6. I am very pleased too that the DRC’s Director, Scotland will be Bob
Benson (currently Director of Disability, Scotland).  When he joins us towards
the end of May, Bob will head up the DRC’s Scotland office, based in
Edinburgh.  In due course, there are likely to be 15-20 staff in our Scotland
Office (with some being out-stationed or working from home outside the
Glasgow and Edinburgh areas).  Reflecting a similar pattern across GB,
around a third of these will be in post when the Edinburgh office will open its
doors for business on 25 April.

 What will the DRC do?

7. The Commission had its first formal meeting in February this year.  It
will take a little time to establish its overall strategy and priorities.  But it has
already identified a major set of tasks for the coming year:

•  to consult on, and recommend to Government, a new statutory
Code of Practice under Part III of the DDA (access to goods and
services);

•  to tackle the extensive set of issues referred to it by the Disability
Rights Task Force, including the issue of lowering the employment
threshold (currently set at 15 employees) with respect to coverage
by the employment provisions of the DDA;

•  to establish a high-quality Helpline, information and advisory service
for individuals and organisations;

•  to establish a new Conciliation Service for cases under Part III of the
DDA;

•  to provide legal support for individuals engaged in key disability
cases.

 When will all this start?

8. The DRC will “open its doors for business” on 25 April.  Immediately in
place will be a DRC capacity to offer information and advice to individuals and
organisations; to provide caseworking and where appropriate legal support; to
give policy advice; and to deal with the media.  The full range of the
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Commission’s services and activities will then be rolled out over the coming
year. On 19 April, there will be a media launch in London led by the Secretary
of State for Education and Employment (Mr David Blunkett). Similar events
will be held a few days afterwards in Edinburgh and Cardiff.

 

BERT MASSIE

21 March 2000
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MEMORANDUM BY THE NATIONAL DISABILITY COUNCIL TO THE EQUAL
OPPORTUNITIES COMMITTEE OF THE SCOTTISH PARLIAMENT

Introduction

The National Disability Council (NDC) was set up in January 1996 under the Disability
Discrimination Act 1995 (DDA).   It is an advisory Non Departmental Public Body
(NDPB) whose members are appointed by the Secretary of State for Education and
Employment.  This memorandum responds to the invitation from the Equal
Opportunities Committee to provide written evidence in advance of the meeting on 28
March to consider the establishment of the Disability Rights Commission (DRC).

NDC's duties

The NDC's statutory duty is to advise Government either on its own initiative or when
asked to do so "on matters relevant to the elimination of discrimination against disabled
persons and persons who have had a disability; on measures which are likely to reduce
or eliminate such discrimination; and on matters related to the operation of" the DDA.

The NDC was originally precluded from considering Part II of the Act (discrimination in
employment) because another NDPB already advised Government on matters relating
to the employment and training of disabled people.  That body was, however, abolished
in March 1998.

The Council was created in a climate of disappointment and mistrust by disabled
people because it did not have the powers of a Commission.  The Council was
expected by many to be an ineffectual, tightly reined body, restricted by remit and
resources.  The Council has overcome many of those concerns but shares the view
that a Commission should have been created at the outset.

NDC members

On average, the Chairman officially works one day a week on Council business and the
members work one day a month.  Eighteen members, including the Chairman, were
originally appointed to the Council.  This included two members from Scotland: Alan
Dickson, Chief Executive of Capability Scotland and Ann Foster, Director of the
Scottish Consumer Council.  Ann Foster was replaced in 1998 by Gillian Morbey,
Director of Sense Scotland and the Council was increased in size to 20.  Following the
devolution legislation, Alan Dickson was formally designated in1999 as the member
having "special knowledge of Scotland".  A list of current members is Annexed.

NDC's approach
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From the beginning, the Council set itself some guiding principles.  The first was that
however unpopular its views might be in certain quarters, members would make them
known if they thought that would be to the benefit of disabled people.  To this end, the
Council made its support for a Disability Rights Commission (DRC) clear from the very
start.

Whilst the Council has been able to undertake many of the advisory functions of such a
Commission, the statutory limitation on its powers, and the practical limitations imposed
by resource constraints, have meant that it could not provide direct assistance to
disabled people.  It has also been unable to provide information to them and to
organisations on how to interpret and implement the DDA.  Whilst the DDA Helpline
has been useful, the lack of a Commission has been a major weakness of the current
system.

The Council has, however, operated to the fullest extent of its remit and powers to help
fill the gap.  It has done so under the mission statement "to eliminate discrimination
against disabled people".  The Council has, for example, provided advice to
Government, prepared Codes of Practice, commissioned research from academic
organisations and others (e.g. the think tank Demos), undertaken focus groups, and
mounted several innovative joint ventures such as the cinema ads produced with the
Co-operative Bank in 1997.

NDC's work

Much of the Council's work is carried out through its five Working Groups: Goods &
Services; Employment; Education & Children's issues; Communications; and
Research.  The members appointed from Scotland have played a full part in these
Working Groups ensuring that the distinct nature of the Scottish legal system and
Scottish interests have been taken into account.

The Council prepares an annual report of its activities in each financial year.  This is
laid before each House of Parliament by the Secretary of State for Education and
Employment and announced by means of a written Parliamentary Question and NDC
Press Notice.  The report for 1998-1999 was the first to be "made available" to the
Scottish Parliament.

A copy of the 1998-1999 report is enclosed.  (The report for 1999-2000 is currently
being drafted.) Copies of the reports are distributed widely, including to organisations
and people in Scotland.  Recent reports have also been placed on the Council's
website (www.disability-council.gov.uk).

NDC's stakeholders

A key task for the Council in its early days was to identify “stakeholders” - those who
could be affected by what it was doing and those from whom it could seek help.  The
Government was clearly an obvious stakeholder as the DDA placed a statutory duty on
the Council to Act upon requests from the Secretary of State.  However, as the Council
is also able to give advice on its own initiative this had the effect of widening the
stakeholder base to include those whose interests it had a duty to promote and protect
i.e. disabled people.



3

To do this successfully, the Council recognised that it would need to engage service
providers through building bridges and persuading them to make the necessary
changes.  Following the widening of the Council's remit, the stakeholder base also
came to include employers (recognising, of course, that many organisations were both
employer and service provider).

It was clear to the Council that if it was to keep properly in touch with the concerns of
disabled people, then it needed to be closely involved with those to whom they looked
for advice and support e.g. disability organisations and other primary advice givers
(such as the DDA Helpline, the Disability Access Rights Advisory Service and
organisations like the Citizens Advice Bureaux).

If the Council was to influence service providers and employers, then it needed to
influence the media, key opinion formers and those from whom they sought advice
such as trade organisations, business organisations and advice agencies.

The stakeholders thus included over eight and a half million disabled people and
virtually every public and private sector organisation in Great Britain.

Methods of keeping in touch with Stakeholders have varied from regular letters from
the Chairman to formal meetings (e.g. about draft documents) and receptions.  For
example, following one of its regular Council meetings in1998 a reception was held in
Edinburgh for key disability and business stakeholders.  This was attended also by the
Scottish Office Minister for Health and the Arts and the Minister for Disabled People.

In particular, in drafting the Codes of Practice on Part III of the DDA, on which the
Council has focused considerable resources, care has been taken to ensure that the
Scottish legal system has been taken into account and that meetings to consult on
draft texts have been held in Scotland.  (Part III deals with rights of access to goods,
facilities and services for disabled people.)  In addition, of course, copies of the various
drafts have been sent to Scottish organisations and the Council has considered their
written representations.  Copies of the drafts have also been placed on the
Government disability website (www.disability.gov.uk).

Research has been a key feature of the Council's work.  Because it was new
legislation, relatively little was known about its effects.  It has therefore been important
to undertake research to ascertain, for example, the impact the DDA is having on
employers and service providers and their reactions to their new statutory duties.
Information about the number and types of cases brought under the DDA has been
important in monitoring its effectiveness. Research has also, for example, reinforced
and provided sound evidence of one of the major difficulties of implementing the DDA -
the lack of action from small and medium-sized businesses.

In commissioning research (often jointly with the Department for Education and
Employment - DfEE) care has been taken to ensure that, for example, statistical
surveys are representative of Scotland, Wales and England and, where appropriate,
that separate sections deal with issues on a country by country basis.

Disability Rights Commission
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The lack of a Disability Rights Commission was seen by many, including the Council,
as a major failing of the DDA.  Whilst the Council has tried to fill the gap to the best of
its ability and resources, and to forge alliances with the existing statutory equality
Commissions in Great Britain and Northern Ireland, implementation of the DDA has
suffered because of the lack of a strategic body with powers both to enforce and to
advise on the legislation.

The Council, therefore, fully supported the incoming Government's decision in 1997 to
set up the Disability Rights Task Force (DRTF) to advise on the creation of fully
comprehensive and enforceable civil rights for disabled people.  Six Council members,
including the Chairman (David Grayson) and Deputy Chairman (Bert Massie), were
appointed to the DRTF.

The Council endorsed the DRTF's recommendations in 1998 as to the functions of a
Disability Rights Commission and welcomed the Government's speedy implementation
of the necessary legislation.  Accordingly, the Council has adopted a policy of doing all
it can to ensure that the baton is not dropped in the handover to the DRC.  A key theme
of its work in recent years has, therefore, been "paving the way for the DRC".

For example, before being asked to do so by the Government, the Council began work
on a revised Code of Practice to reflect the duties in Part III of the DDA which will come
into force in 2004.  It has involved the shadow DRC in this and speeded up the work to
ensure that the Council can hand over on its abolition a draft revised Code which is
suitable for early public consultation.  The Council has also prepared a draft practical
guide to help service providers understand the new duties.  To further assist the DRC,
the Council has been making arrangements with the DfEE and the shadow DRC to
ensure that printing and preparation of alternative formats of the documents can be
undertaken as soon as the DRC decides to consult.

Conclusion

The Council believes it has made a difference during its short lifetime.  Even more
firmly, though, it believes that the creation of the DRC is a vitally important next step in
creating a society in which discrimination against disabled people is reduced and
eventually eliminated.  Whilst the Council has sought to prepare the way for the DRC, it
recognises that there is a very large and difficult task ahead for the Commission and
wishes the Commissioners every success in meeting this challenge.

Part of that task will be to ensure that remaining deficiencies in the DDA are remedied.
The DRTF's report published in December 1999 made around 150 recommendations
for change involving legislative and non-legislative measures.  The Government has
already announced that it will introduce a Bill to provide protection against
discrimination for disabled people in schools and in further and higher education (these
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areas are currently excluded from Part III).  This is very welcome.  Decisions on the
remaining recommendations are keenly awaited and it is the Council's view that the
recommendations should be implemented in full rather than on a piecemeal basis.

National Disability Council
March 2000
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ANNEX
NDC MEMBERSHIP

Chairman - David Grayson*, Business in the Community
Deputy Chairman - Bert Massie*, Chairman, Disability Rights Commission
Doug Alker*
Christopher Brocksom
Alan Dickson* - Capability Scotland
Jackie Downer* - Lambeth Accord
Philip Friend* - Churchill and Friend Limited
Tanni Grey-Thompson* - British Athletics Federation
Patricia Hughes - London Borough of Sutton
David Jenkins - Wales TUC
Colin Low* - Royal National Institute for the Blind
Jim McAllister
Harry McConnell - Equality Commission for Northern Ireland
David Mills* - Midland Bank
Gillian Morbey* - Sense Scotland
Philippa Russell*- Council for Disabled Children
Susan Scott-Parker - Employers’ Forum on Disability
Kevin Shinkwin* - Royal National Institute for Deaf People
Marjorie Wallace - SANE
Jenny White - Electricity Association

* indicates that the member is either a disabled person or the parent or guardian of a
disabled person.



Date: 20th March 2000

Alison Taylor
Assistant Clerk for the Equal Opportunities Committee
The Scottish Parliament
Room 1.4
Committee Chambers
Edinburgh
EH99 1SP

MEETING OF THE EQUAL OPPORTUNITIES COMMITTEE:  28 MARCH 2000

Further to your letter of 3 February inviting the National Disability Council to meet the
Committee, I am enclosing a note of written evidence.  In addition, I am enclosing copies of the
NDC’s annual report for 1998-99.

As you know, the Council will be represented by its Chairman (David Grayson) and Alan
Dickson.  As requested, I am enclosing short biographical details on both individuals.  It is
possible that the Council’s other member from Scotland will attend.  This is Gillian Morbey.  I
should be grateful, therefore, if you would warn your reception desk of this.

It would probably make for a more useful discussion if you were able to let me know whether
the Equal Opportunities Committee has any particular lines of questioning in mind.  The
Chairman is currently out of the country but I will try to get any information to him before the
meeting so that he can be thinking about the Committee’s questions.

Please let me know if you require any further information about the Council.

RICHARD TIMM
SECRETARY

Copy: David Grayson
Alan Dickson
Gillian Morbey



DAVID GRAYSON CBE - Chairman of the National Disability Council
David Grayson is himself a disabled person.  He was appointed as Chairman of the National
Disability Council in January 1996.  He was a member of the Disability Rights Task Force which
reported to the Government in December 1999.  He is also Chairman of the Information
Technology and Disability Alliance.  He is a director of Business in the Community (BITC) and
the Director of The Prince of Wales Innovation Initiative.  Before joining BITC, he was joint
Managing Director of the Prince's Youth Business Trust, and co-founder/director of Project
North East - one of Britain's first local enterprise agencies set up in Newcastle in 1980.  He is
also the Chairman of the Business Links Accreditation Advisory Board.  Mr Grayson was
awarded an OBE in 1994 for his services to industry.  In the 1999 Queens Birthday honours he
was awarded a CBE.

ALAN DICKSON
Alan Dickson has worked as a Divisional Manager for Help the Aged.  He joined Capability
Scotland (formerly the Scottish Council for Spastics) in 1981 as an Appeals Manager and is
currently the Chief Executive.  He is also a Fellow of the Institute of Charity Fund Raising
Managers and a Board Member for Children in Scotland.  He was appointed to the National
Disability Council in 1996.

GILLIAN MORBEY
Gillian Morbey has been involved with the voluntary sector in Scotland for 20 years and is now
director of the organisation she was instrumental in setting up - SENSE Scotland, the national
deafblind and rubella association of which she was one of the founder members in 1977.  The
organisation has grown from a small parents' mutual support group to what is now a significant
charity working with over 300 deafblind children and adults throughout Scotland.  Mrs Morbey is
a state registered nurse and has an honours degree in psychology.  In 1984/5, with Dr Stuart
Aitken of Edinburgh University, she completed the first research study into the numbers of
deafblind people in Scotland, published under the title Look I’m Here.  She has addressed
many conferences and contributed articles to a number of publications on the subject of
deafblindness and family issues.  She was appointed to the National Disability Council in 1998.


