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ROBIN RIGG OFFSHORE WIND FARM (NAVIGATION AND FISHING)
(SCOTLAND) BILL COMMITTEE

AGENDA

2nd Meeting, 2002

Monday 11 November 2002

The committee will meet at 10.00 a.m. in Easterbrook Hall, The Crichton, Dumfries.

1. Declaration of interests: Colin Campbell and Jamie McGrigor will be invited to
declare any relevant interests.

2. Robin Rigg Offshore Wind Farm (Navigation and Fishing) (Scotland) Bill:
The Committee will consider written evidence and take oral evidence at
Preliminary Stage from—

Mr Dan Badger, Project Manager, Offshore Energy Resource Limited (OERL)

Mr Ian Sharpe, Director, OERL

Mr Nick George, Project Manager, TXU

Mr Jerry Eardley, Legal and Environment Adviser, Royal Yachting Association
UK

Mr James Copland, Commodore, The Solway Yacht Club

Mr James Taylor, Chief Executive, Commissioners Northern Lighthouses
(CNL)

Mr Guy Platten, Director of Operations & Navigational Requirements, CNL

Mr Alan Cubbin, Director of Quality and Standards, Maritime and Coastguard
Agency (MCA)

Mr Colin Brown, Consultant, MCA
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Mrs Beryl Moultrie

Mr Allan Wilson MSP, Deputy Minister for Environment and Rural
Development

Mr John Beattie, Senior Risk Analyst, Anatec

Mr Robert Thom, Head of Operations, Department of Environment and
Infrastructure, Dumfries and Galloway Council

Mr James Glennie, Head of Offshore, British Wind Energy Association

Mr Jeremy Sainsbury, Natural Power Consultants

Dr Mike Shaw, Natural Power Consultants

Mr Glyn Dixon, Vice-Chairman, Cumbria Sea Fisheries

Mr David Dobson, Chief Fishery Officer, Cumbria Sea Fisheries

3. Robin Rigg Offshore Wind Farm (Navigation and Fishing) (Scotland) Bill:
The Committee will consider whether to take its discussion on the draft
Preliminary Stage report on the Robin Rigg Offshore Wind Farm (Navigation and
Fishing) (Scotland) Bill in private at its next meeting.

David Cullum
Clerk to the Committee

Room G11, Committee Chambers
Ext. 0131 348 5951
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The following papers are attached for this meeting:

Agenda item 2

Promoters Statement and other evidence RR/02/2/1
Objections to the Bill from the RYA Scotland
http://www.scottish.parliament.uk/parl_bus/bills/RR6.pdf and the
Solway Yacht Club
http://www.scottish.parliament.uk/parl_bus/bills/RR5.pdf

RR/02/2/2

Submission by Commissioners of Northern Lighthouses RR/02/2/3
Maritime and Coastguard Agency: Statement on Bill and
Assessment of the Navigational impact of Offshore Wind Farms

RR/02/2/4

Objection to the Bill from Beryl Moultrie
http://www.scottish.parliament.uk/parl_bus/bills/RR3.pdf

RR/02/2/5

Radiation Testing Report No. 4781 RR/02/2/6
Submission from Dumfries and Galloway Council RR/02/2/7
Submission from the British Wind Energy Association RR/02/2/8

Other Papers relevant to the meeting which have been circulated previously:

Robin Rigg Offshore Wind Farm (navigation and Fishing) (Scotland) Bill
Promoters Statement
Explanatory Notes
Navigation Risk Assessment
Environmental Statement
Non-Technical Summary of Environmental Statement

http://www.scottish.parliament.uk/parl_bus/bills/RR3.pdf
http://www.scottish.parliament.uk/parl_bus/bills/RR5.pdf
http://www.scottish.parliament.uk/parl_bus/bills/RR6.pdf
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Prepared Statement For Committee of MSPs on Robin Rigg Offshore Wind Farm
(Navigation and Fishing) (Scotland) Private Bill

OERL and SOL have introduced this Private Bill as one of a number of applications for
development approvals for the proposed Robin Rigg Wind Farm in the Solway Firth.  The proposed
wind farm would consist of 60 wind turbine generators, an electrical substation and associated
cabling, on a site located in Scottish Waters off the coast of Dumfries & Galloway. The nearest
wind turbine would be located 9 km from Balcary Point.  The wind farm would be connected to the
English electricity grid by means of two sub-sea cables running south to the Cumbrian coast.

A note attached to this Statement describes the other applications that have been made in relation to
the proposed development.

Purpose of the Bill

The purposes of this Bill are:

1. to authorise the Promoters to obstruct navigation and fishing to the extent necessary to construct
and operate a wind Farm on the Robin Rigg sand bank in the Solway Firth;

2. to authorise the Promoters to establish an exclusion zone prohibiting navigation within the site
during the construction period;

3. to authorise the Promoters to establish an exclusion zone prohibiting trawling and anchoring
within the site during the operations period;

4. to authorise the Promoters to establish an exclusion zone prohibiting navigation within 50
metres of any turbine, the anemometre mast or the transformer platform during the operations
period.

Reasons For Seeking Powers

In our view, the necessity for seeking each of the above-mentioned powers by means of a Private
Bill is as follows:

1. Authorisation to Obstruct Navigation and Fishing. There is a general right to navigate and
fish in navigable waters, and the proposed wind farm will be in navigable waters. A consent
under the Coast Protection Act 1949 overcomes a prohibition on development which may
obstruct navigation or cause danger to vessels, but it does not positively authorise the
obstruction of the public right of navigation. Without specific authority the owners of the wind
farm would be open to claims of nuisance should any damage or injury be caused to those
exercising the right of navigation and fishing. With developments such as the proposed wind
farm it is therefore appropriate, normal and indeed necessary to seek specific statutory
authority, in this case by means of the Bill. The existence of the wind farm wil be notified to
those navigating and fishing in the area through endorsement on Admiralty charts and by
Notices to Mariners published electronically and in local and national publications.

2. Exclusion Zone During Construction. During the construction period a number of vessels,
including one or more in excess of 150 metres in length, will be undertaking construction
activity. The area potentially affected by construction activity will extend to something
approaching 500 metres from any and all of the sites of the proposed wind turbines. There are
two clear reasons for proposing a construction exclusion zone for all vessels. Firstly, the
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existence of the exclusion zone will be published electronically and by Notices to Mariners (see
paragraph 1). Therefore all those navigating and fishing in the area will have an ample
opportunity to become aware of the exclusion zones, which will therefore operate as a deterrent
to those who might otherwise venture into the area, thereby ensuring safety of other vessels and
their crews. In essence the existence and publication of an exclusion zone will inform all
navigational interests of the potential for danger in the construction area, thereby ensuring the
safety not only of those not involved in the project, but also construction teams.

Secondly, the cost of maintaining construction vessels from day to day is very high. The
general purpose of the Bill is to give specific statutory authority for the obstruction of the public
right of navigation. However, the law of trespass is such that, unless damage is caused to any
construction equipment, it will not be possible for the Promoters to exclude any vessel from the
construction area. In order to ensure that the construction activity may proceed in a timely and
orderly fashion, and without causing unnecessary and potentially unsustainable expense, it is
essential that the promoters should have the ability to exclude other vessels from the
construction area. This will be no threat to the vast majority of skippers of vessels, who are
responsible in their activities. An exclusion zone is targeted in this respect at those who may be
less responsible and who will not leave the area when requested.

3. Trawling and Anchoring Exclusion Zone During Operation. With regard to the exclusion
zone prohibiting trawling and anchoring within the site during the operations period, we believe
this is necessary to protect the cabling that will be laid beneath the seabed on the site. Due to
the highly mobile conditions of the seabed, it is possible that portions of this cabling may
become exposed during the lifetime of the wind farm. Trawling or anchoring over exposed
cabling could cause serious damage.

4. 50 Metre Exclusion Zone During Operation. The reasons for a construction exclusion zone
(see paragraph 2) apply equally to the operations period exclusion zone of 50 metres from any
wind turbine, the anemometry mast or the transformer platform. The reason for the smaller size
of the exclusion zone is that the vessels which may be required for the purposes of maintaining
the wind farm or replacing any machinery will be substantially smaller than those required for
construction.

Objections

The Non-Executive Bills Unit has advised us that they have received three admissible objections to
the Bill.

1. Mrs Beryl Moultrie has objected on the grounds that mud contaminated with radioactivity
may be excavated, released and dispersed in the Solway during installation of the wind turbine
foundations on Robin Rigg. It is difficult to see how the terms of Mrs Moultrie’s objection
relate to the purposes of this Bill.  Even if this concern could be substantiated, nothing in the
Bill would authorise excavation of the seabed. Therefore we do not see how the purposes of the
Bill could be harmful to Mrs. Moultrie’s interests, even theoretically.

However, since Mrs Moultrie’s objection is certainly pertinent to our application for a FEPA
construction license, we asked Harwell Scientifics Ltd, an independent testing laboratory, to
test five samples excavated from the site while drilling exploratory boreholes in March-May
2002 for the presence of radionuclides. In the Interpretation section of their report, Harwell
Scientifics concludes that “there was no evidence for the presence of artificial radioactivity.”
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Mrs Moultrie’s objection, copies of our correspondence with her, and a copy of the Harwell
Scientifics report have been forwarded to the Scottish Executive officials who are evaluating
our application for a FEPA construction license.

Mrs Moultrie has also proposed to us that the Bill be amended to include a compensation
clause. In light of the test findings summarised above, we see no necessity or justification for
this.  Neither is there any power to include such a compensation clause in the Bill.

2. Royal Yachting Association (Scotland) Limited and Solway Yacht Club objected on a
number of grounds. After meeting with RYAS and SYC to discuss their objections, we believe
the outstanding issues are as summarised below. Additional elaboration of our reasoning on
these issues is provided in the attached copy of the letter we wrote to RYAS following our
meeting.

• RYAS do not agree that it is necessary to establish an exclusion zone during the
construction period. They believe that experienced mariners will in any event take the
necessary precautions to avoid the construction area, especially if the Promoters take
appropriate measures to inform mariners of our construction activities. We accept the
responsibility of providing adequate precautionary notices and information, and agree that
this should be sufficient to protect against intrusions by experienced and well-intentioned
mariners. However, for the reasons given in paragraph 2 above in the section headed
“Reasons For Seeking Powers,” we believe the construction period exclusion zone is
necessary.

• For similar reasons, RYAS do not agree that it is necessary to establish a 50-metre
exclusion zone around the wind turbines during the operations period. However, for the
reasons given in paragraph 4 above in the section headed “Reasons For Seeking Powers,”
we believe the exclusion zone is necessary. However, we have agreed to explore with
RYAS arrangements whereby such exclusion zones would be invoked only temporarily, and
only in relation to those parts of the works on which maintenance activities are taking place.

• RYAS believe that the proposal in clause 1 (2) of the Bill, providing for a “minimum
distance of 25 metres between the lowest point of the rotating blades and the level of high
water” is insufficient. RYAS would require a clearance of 22 meters “in all foreseeable sea
conditions” in order to protect distressed vessels against possible dis-masting as a result of
collision between mast and blade.

We do not agree with the RYAS position on required blade clearance, as it carries
conservatism to a highly improbable extreme. For the reasons explained in the attached
paper “Analysis of Blade Clearance Requirements for Robin Rigg Wind Farm,” a clearance
of 22 metres above Mean High Water Springs will reduce the risk of dis-masting to an
acceptably low level. On the basis of this analysis, and to provide greater flexibility in
selecting the optimum turbine design, we intend to propose an amendment to Clause 1 (2)
requiring clearance of 22 meters above Mean High Water Springs.

Attachments:

1. Explanatory Note on Regulatory Framework for Applications For Consents

2. Promoters’ Letter to Royal Yachting Association (Scotland)

3. Analysis of Blade Clearance Requirements for Robin Rigg Wind Farm

PROPOSED ROBIN RIGG OFFSHORE WIND FARM
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EXPLANATORY NOTE ON REGULATORY FRAMEWORK FOR

APPLICATIONS FOR CONSENTS

This note was prepared prior to the making of applications for consents and powers.  It has been
updated to accompany the Statement prepared for the purposes of the first sitting of the
Parliamentary Committee established to consider the Private Bill.

Introduction

1. Offshore Energy Resources Limited and Solway Offshore Limited are seeking consents and
authorisation to construct and operate Robin Rigg Offshore Wind Farm.  The authorisation proposed
is a Scottish Private Bill to address the public right of navigation and fishing.  The Bill being
presented in the Scottish Parliament, follows a different path to the other applications, and is not
addressed further in this document.

2. This note will accompany the applications for consents in Scotland and England in order to give
each consenting authority a comprehensive overall appreciation of the regulatory framework for the
development proposed.

The Consents

3. The sixty proposed wind turbines will be wholly sited in Scottish waters together with an
offshore sub-station to serve the development, cables between the wind turbines, and cables
between the offshore 33/132kv sub-station and the boundary between England and
Scotland.

4. Within English waters the cables originating in Scottish waters will continue onto the
English mainland.  From mean low water in England the cable will be taken underground to
a proposed new switchyard.  From the switchyard cables will connect to the existing 132kV
line which in turn links into the 400 kV national grid at Harker Fell adjoining the M6 in
Cumbria.

5. Figure 1.2 and 4.13.1 in the Environmental Statement illustrate the location of those
elements of the development described in the previous two paragraphs.

6. The following applications have been made for consents for Robin Rigg Offshore Wind
Farm.  Following the brief description in this paragraph the remainder of this document
goes into more detail about each of the applications for consent.
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6.1. An application for the construction and operation of the Wind Farm within   Scottish
waters under Section 36 Electricity Act 1989 has been made to the Scottish
Ministers.

6.2. Application has been made under Section 5 of the Food and Environment Protection
Act 1985 for the deposit of materials in the seabed within Scottish waters.

6.3. Application has been made under Section 5 of the Food and Environment Protection
Act 1985 for the deposit of any waste arising from construction operations when the
Application has been made to Secretary of State, Department of Education, Food &
Rural Affairs (DEFRA) since the deposit is proposed in English waters.

6.4. Application has been made to the Scottish Ministers under Section 34 of the Coast
Protection Act 1949 for the erection of wind turbines, the construction of the
offshore sub-station, and for the laying of cables within Scottish waters.

6.5. Application has been made under Section 34 of the Coast Protection Act 1949 to the
Secretary of State for consent to lay cables within English waters between the
Scottish border and mean high water springs in England.

6.6. Application has been made under Section 57 Town and Country Planning Act 1990
to Allerdale Borough Council for planning permission to excavate a trench in order
to lay cables between mean low water springs in England and the proposed new
switchyard, and for planning permission for the proposed new switchyard.

6.7. From the new switchyard mentioned in the previous paragraph, power from the
Wind Farm will be exported through the existing l32 kV overhead lines belong to
United Utilities. As no new overhead line construction will be necessariy, it is not
necessary to make an application to the Secretary of State Department for Trade and
Industry under Section 37 Electricity Act 1989 for any works beyond the new
switchyard.

In More Detail

6.8.  Section 36 Electricity Act 1989.

Applications for consent to construct and operate power stations are required where
the intended capacity of what is proposed exceeds 1MW (for offshore plant). Robin
Rigg Wind Farm will exceed that capacity in operation.  The Section 37 application
made to the Scottish Ministers covers the wind turbines and their foundations, an
offshore 33kV/132kV substation, 33kV cables buried in the seabed between the
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wind turbines and the sub-station, and that part of the cable run from the offshore
sub-station to the on-shore grid connection that lies within Scottish waters.

Environmental information has been provided to accompany the Section 36
application.  This information has been voluntarily provided, but has been submitted
and is intended to be received by the Scottish Ministers as statutory environmental
information under The Electricity Works (Environmental Impact  Assessment)
(Scotland) Regulations 2000.

This application was made on 14 June 2002.

6.9 Section 5 Environmental Protection Act 1985

The consent of the Scottish Ministers is required for the deposit of articles either in
or under the seabed.  In the case of Robin Rigg Wind Farm a single application has
been made for a construction Licence.  The application envisages to alternative wind
turbine foundation types (monopile or multiple).

It should be noted that under the Deposits in the Sea (Exemptions) Order 1985 no
licence under the 1985 Act can be required for the laying of cables in the seabed.
These cables will be addressed under Section 36 of the Electricity Act 1989 within
Scottish waters and under Section 34 Coast Protection Act 1949 both in Scotland
and England.

While no regulations implement European Directives on environmental impact
assessment for the purposes of the Food and Environment Protection Act 1985
Section 8 of that Act enables the Scottish Ministers to call for such environmental
information as they see fit in support of applications under Section 5 of the Act.
Such environmental information has been voluntarily supplied by the promoters.

This application was made in July 2002.

 6.10     Section 5 Food & Environment Protection Act 1985 (England)

The consent of the Secretary of State DEFRA is required for the deposit of any
waste on the seabed.   Need for a Licence will only arise in the case of Robin Rigg
Wind Farm if installation of the wind turbine foundations involves the extraction
from the seabed of material which Scottish Ministers determine shall not be
deposited within the construction area.  Therefore the application to the Secretary of
State DEFRA is contingent on conditions made about the nature of construction
activity in Scottish waters.

The comments about environmental information in paragraph 8 apply also here.
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This application was made in August 2002.

        6.11 Section 34 Coast Protection Act 1949 (Scotland)

Consent under Section 34 is required for the construction of any works or for the
deposit of any object or materials on, under or over any part of the sea shore below
the level of mean high water springs which would cause or would likely to result in
an obstruction or danger to navigation.

The promoters of Robin Rigg Offshore Wind Farm have taken the precautionary
view that consent under Section 34 may be required and have therefore made the
appropriate application for the laying of cables within Scottish waters.

No regulations have been made under Section 34 Coastal Protection Act 1949
requiring the environmental impact assessment of projects except within harbour
areas.  The proposed cables within Scottish waters are not within a harbour area.
However, environmental information has been provided in this case under The
Electricity Works (Environment Impact Assessment) (Scotland) Regulations 2000.

This application was made in July 2002.

6.12 Section 34 Coast Protection Act 1949 (England)

Reference is made to the preceding paragraph in terms of the need for consent under
Section 34.  In this case the promoters of Robin Rigg Offshore Wind Farm have
taken a precautionary approach in applying for consent for the laying of cables
between the Scottish border and mean high water springs in England.

As noted in paragraph 9 EIA cannot statutorily be required for Section 34
applications outside harbour areas.  The proposed cables within English waters are
not within a harbour area.  Nevertheless, the promoters of Robin Rigg Offshore
Wind Farm have taken the view that environmental information should be provided
to accord with the requirements of relevant European Directives, and therefore
environmental information is being provided in support of the Section 34
application.

Finally, it should be noted that the Section 34 application for the laying of cables
within English waters may be made somewhat after the applications for
development in Scottish waters.
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This application was made in August 2002.

     6.13 Section 57 Town and Country Planning Act 1990

Planning permission is required under the 1990 Act for building and engineering
operations which are material development for the purposes of the Act.  The
developers will be making an application for planning permission for the open
trench work required to lay cables inland from mean low water and for the proposed
new 132kV switchyard at the connection point to the existing 132kV distribution
network.

Environment information will be provided in support of the planning application
under the Town and Country Planning (Environmental Impact Assessment)
(England & Wales) Regulations 1999.

This application was made in October 2002.

Conclusion

7. This explanatory note has been provided so that each of the decision making authorities is
aware of other consents for which application is being made, and so in turn to similarly
inform those who may wish to make representations on the application and those who are
directly consulted by decision making bodies.  Further details of the contents of this
document can be found within Section 2.8 of the Environmental Statement accompanying
the applications.

Bond Pearce

For the Applicants

June 2002

(Updated October 2002)
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Dear Mr Henderson

ROYAL YACHTING ASSOCIATION

ROYAL YACHTING ASSOCIATION (SCOTLAND) LIMITED

ROBIN RIGG OFFSHORE (NAVIGATION AND FISHING) (SCOTLAND) BILL

Thank you for meeting us with your colleagues Gerry Eardley and Stewart Boyd at your Edinburgh
Offices on 8 October, to discuss your 27 August 2002 objection to this Bill.   We appreciated the
time that you gave us and felt that our discussions were constructive.

The purpose of this letter is to summarise where I think we got to in our discussions on the various
points made in the objection attached to your letter of 27 August to the Parliament.

General

We have noted that your objection is not based on the principle of the whole Bill, but is rather
limited to certain detailed points which are carefully explained in your objection paper.  I note that
you have made the same representations on the Coast Protection Act application, and I am therefore
copying this letter to Derek Willis at the Scottish Executive.

Exclusion Zones

In response to your concerns, amplified by Gerry Eardley at the meeting, we explained that the
offshore wind industry represented a new form of development, and that with all new departures
risk management was at a premium.  Unlike some other projects Robin Rigg would not be funded
on any company’s balance sheet, but would have to seek “non-recourse” debt capital for the
development in the market.  That market was risk averse, and therefore the approach to the risk
management was especially rigorous.

Of particular concern were the following matters:

• The main aim of the Bill is to achieve a defence against any claims of nuisance which might
arise from the construction or operation of the wind farm (which itself was being consented via
Section 36 Electricity Act 1989).

• The normal law of trespass, which applies within the territorial seas as much as on land, is civil
law.  Therefore, unless someone causes damage he cannot be asked to leave any land.  It is for
that reason that exclusion zones are justified.

• Exclusion zones are justified here because of the need to be able to ensure the safety both of
vessels connected with the construction and operation of the development and of other craft.

• The exclusion zones are also justified because of the delay which could be occasioned to the
construction of the project, or to the servicing or replacement of parts of the wind turbines
during operation, could be substantial in the absence of an ability to enforce the exclusive use
of the sea space required for the relevant activities.
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• The Promoters of the project have not asked for more than the minimum necessary in terms of
the spatial extent of the exclusion zones.

Therefore I am afraid that we must maintain our request within the Bill for exclusion zones.
Having said this we welcome further discussions on the following points:

(a) Your observations on navigation aids would be welcome.  We commenced a discussion on
this during the meeting, but we welcome your further thoughts;

(b) It may be possible to propose an amendment to the Bill enabling the operational exclusion
zone to be triggered by a need to carry out certain operations from time to time, rather than
have permanent exclusion zones.  We are looking into this and will get back to you.

Trawling and Anchoring

You confirmed that you had no observations to make on the provisions within the Bill which
addressed trawling and anchoring.

Decommissioning

The third leg of your objection to the Bill sought some assurance that derelict works should be
made safe and dismantled.  We explained that secured decommissioning provisions were contained
in the lease from the Crown Estate Commissioners.  Dan Badger has subsequently sent you a copy
of this lease which I hope gives you the reassurance that you have understandably requested.

Blade clearance

Gerry Eardley kindly elaborated on the concern expressed in your objection paper.  He explained
that the proposed minimum clearance of 25 metres between rotor tip and sea level at mean high
water spring tides poses an unacceptably high risk of collision between mast and rotor. He
explained that the concern related to the larger sailing vessels that might operate within this area,
particularly sail training craft and larger yachts.

We explained that we were not sympathetic to the argument set out in the objection and further
explained by Gerry Eardley.  What the RYA was asking us to envisage was an improbable
conjunction of individually unlikely or very occasional circumstances.  These circumstances were
that:

• vessels with masts as high as 22 metres would be transiting the wind farm area;

• they would be transiting the area at times of conjunction of the highest astronomical tide and
the highest storm surge in 50 years;

• the vessels would have lost navigational control for some reason, and would be unable to ensure
a safe separation distance between themselves and wind turbine;  and

• the draft of such vessels would enable navigation within the area.

I said to you at the meeting that we felt that the above conjunction of circumstances was so
improbable that it should not seriously be taken into account in the consideration of the Bill. We
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added that vessels such as those envisaged would undoubtedly be commanded by experienced
skippers with proper training.  Sail training craft very often carry children.  In all these
circumstances it was highly unlikely that any such vessel would dream of attempting to transit the
wind farm area in the weather conditions envisaged.  A vessel already at sea would stand off and
wait for the weather to abate.  If not at sea, then vessels would wait for the weather to clear before
setting out.

One aspect of this issue which we did not discuss at our meeting is the difference between
collisions with moving and stationary rotors. Under the weather conditions discussed above, wind
speeds may exceed the “cut-out” speed at which the wind turbines will automatically shut down.
Furthermore, we envisage that skippers entering the wind farm in the distressed circumstances
described above would issue an SOS that would immediately be relayed by the Coast Guard to the
wind farm operator, who would immediately shut down turbines in the vicinity of the distressed
vessel.

We look forward to hearing from you on the question of mast clearance heights. Since our meeting
it has been necessary to send the attached letter to David Cullum at the Non-Executive Bills Unit
on which I imagine you will want to comment.

I hope that this letter adequately summarises our discussions at the meeting.  I wish to be able to
send a copy of this letter to the Non-Executive Bills Unit for their information but will not do so
until I have heard that you are happy with the contents of this letter.  I should add that we fully
intend to continue discussions with you, and particularly hope that we can reach some agreement in
relation to exclusion areas.

Yours sincerely

Marcus Trinick
Partner

cc David Cullum (Non-Executive Bills Unit)
Derek Willis (Scottish Executive)
Dan Badger
Nick George
Paul Irving
Jeremy Sainsbury
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Analysis of Blade Clearance Requirements for Robin Rigg Wind Farm

The Promoters of the Private Bill for the Robin Rigg Offshore Wind Farm are proposing that
the wind farm be constructed so as to assure a minimum clearance of 22 metres between the tip
of a turbine blade in the “6 o’clock” position and Mean High Water Springs.  As explained
below, this clearance requirement will be adequate to assure an acceptably low level of risk of
dis-masting due to collision between mast and blade during the lifetime of the wind farm.

The vast majority of vessels that sail in the Solway Firth have masts below 40 feet (12 metres),
a small number have masts between 40 and 60 feet (18 metres), and occasionally a cruising or
training vessel with a mast as high as 70 feet  (21 metres) has been known to enter the Solway.
This largest class of vessel is, however, invariably skippered by experienced mariners, and is
equipped with sophisticated radio communications devices. It would be highly unusual for such
skippers deliberately to venture onto or indeed anywhere near the site of the wind farm under
sea or weather conditions that presented a meaningful risk of collision either with towers or
blades.

Therefore, the issue to consider is the likelihood that such large vessels might be forced onto
the site due to circumstances beyond the skipper’s control. In order for this situation to arise,
the vessel’s sails, auxiliary motor, rudder, main anchor and kedge would all have to be
inoperative at the same time.

In the highly unlikely event that these all of these disabling events would occur simultaneously
and at the same time as Mean High Water Springs, there would be zero clearance between the
tip of a 22 metre mast and the tip of a turbine blade in the 6 o’clock position, under the
Promoters’ proposal.  However, in such circumstances, the skipper of the vessel would radio a
MAYDAY to the Coast Guard, who would immediately inform the wind farm operator, who
would immediately shut down any turbines in the vicinity of the distressed vessel.  These
turbines would be shut down with blades at the 12 o’clock, 4 o’clock and 8 o’clock positions.
The tips of the blades at 4 o’clock and 8 o’clock would have an additional 25 metres of
clearance relative to a blade at the 6 o’clock position, providing an ample margin of safety to
prevent a collision between blade and mast, even under extreme wave conditions.

As noted above, vessels with masts between 40 and 60 feet (18 metres) are somewhat more
numerous in the Solway, are more likely to be skippered by inexperienced or imprudent
mariners, and are less likely to have the ability to communicate by radio with the Coast Guard.
For these vessels, it is therefore necessary to consider the likelihood that high tide and wave
conditions might reduce the clearance below 18 metres.

On behalf of the Promoters, the consulting engineering firm of Kirk McClure Morton
performed a statistical analysis of tide and wave conditions at the site based on 10 years of
recorded data. The conclusion of this analysis is that, at the highest water level predicted to
occur on the site once in 25 years, the clearance would be 18.5 metres. This assumes that the
wind farm is constructed so that the clearance at Mean High Water Springs is 22 metres, as the
Promoters have proposed. On this basis, the Promoters have concluded that the risk of a
mast/rotor collision occurring during the lifetime of the wind farm for vessels with mast heights
of 18 feet or less is acceptably low.
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Submission by the Commissioners of Northern Lighthouses to the
Robin Rigg Offshore Wind Farm (Navigation and Fishing) (Scotland) Bill

Committee

Introduction

This Submission contains the views of the Commissioners of Northern Lighthouses
within the terms of reference of the Robin Rigg Offshore Wind Farm (Navigation and
Fishing) (Scotland) Bill Committee’s consideration of the Robin Rigg Offshore Wind
Farm (Navigation and Fishing) (Scotland) Bill. The Commissioners welcome the
opportunity to assist the Committee in its work.

Due to the specialist nature of their maritime role with their focus on safety of
navigation, the Commissioners believe that they can best assist the Committee by
providing background information on its role of providing safe, efficient and cost-
effective aids to navigation for all classes of user and the way in which it advises the
Scottish Executive on the navigational issues in applications made under Section 34
of the Coast Protection Act 1949 for approval of various marine works.

The Commissioners understand that there are aspects of the Bill which fall outside
their own remit of navigation and marine safety issues. However, they wish to assist
in any way that they can and to provide any further information or expertise in this
area as required.

Statutory background

The Commissioners owe their origin to the Act 26 George III Cap 101 dated 1786
which appointed nineteen Commissioners to carry out the Act which stated in its
preamble that "it would conduce greatly to the security of navigation and the fisheries
if four lighthouses were erected in the northern parts of Great Britain". The Act gave
the Commissioners the necessary powers to purchase land, levy dues and borrow
funds. Further legislation widened the Commissioners’ powers and they were given
the power to erect lighthouses on the Isle of Man in 1854. The Commissioners were
incorporated by Act of Parliament in 1798 under the title "The Commissioners of the
Northern Lighthouses". This title was altered to its present form by the Merchant
Shipping Act 1853. Under Section 193 of the Merchant Shipping Act 1995 the
Commissioners of Northern Lighthouses are appointed as the General Lighthouse
Authority for Scotland and adjacent seas and islands and the Isle of Man, and under
Section 195 are vested with responsibility for the superintendence and management
of all lighthouses, buoys and beacons.

The Commissioners, within the area of jurisdiction for which they are the General
Lighthouse Authority, have various powers and responsibilities in connection with the
provision, maintenance, alteration, inspection and control of lighthouses, buoys and
beacons, under Section 197 of the 1995 Act as amended. They also have Wreck
Removal powers under Section 253 of the Act.

The Northern Lighthouse Board carries out the functions of the Commissioners of
Northern Lighthouses who are constituted in terms of, and are given certain powers
and duties by, Part VIII of and Schedules 8 and 9 to the Merchant Shipping Act 1995.
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The Merchant Shipping and Maritime Security Act 1997 gives the Commissioners the
powers to enter into, and perform contracts with, third parties, utilising spare
capacity, with the permission of the Secretary of State. The Commencement Order
for this and other provisions came into force on 17 July 1997.

The General Lighthouse Authorities (Beacon: Maritime Differential Correction
System) Order 1997 came into force on 12 January 1998 and states that the
definition of ’Beacon’ in the Merchant Shipping Act 1995 includes equipment for a
Differential Global Positioning System (DGPS).

Although the subject matter of the Merchant Shipping Act 1995 was reserved to the
UK Parliament under the Scotland Act 1998, legislative competence, regulation and
casework arising under the Coast Protection Act 1949 was devolved to the Scottish
Executive and the Commissioners are consulted on the navigational aspects of
applications made under Section 34 of the Act

Financing

The Commissioner’s activities are financed from light dues, a system of user charges
levied on commercial shipping according to tonnage. Small leisure craft and
Government vessels are exempt from these charges under current legislation. Dues
are paid into the General Lighthouse Fund,  of which the Secretary of State for
Transport is trustee. The Commissioner’s expenses, together with those of the GLA's
for England & Wales and Ireland are met by the Fund. The lighthouse service in the
United Kingdom is therefore funded directly by the user.

Accountability

The Commissioners are committed to maintaining good communication with the
users of its services and all classes of user of Aids to Navigation are regularly
consulted on their requirements and assist in deciding on changes to the mix of aids.
A well established process exists for consultation on these issues. It consists of a
Scottish Users’ Consultative Group and a Joint Users’ Consultative Group covering
all three General Lighthouse Authorities.

Coast Protection Act 1949

Under the Act, persons or organisations wishing to establish or to alter marine works,
such as a pier or outfall,  or aquaculture sites and similar,  make application through
the Scottish Executive.  The Commissioners, using their powers under the Act, judge
the level of marine marking required to provide for safe marine navigation in the
vicinity of any such works or sites, either in progress or on completion.  They will then
advise on the level of marking required.  The Commissioners currently make no
charge for assessing and advising on any such applications.

In some cases, the Commissioners may judge that the site chosen by the applicant is
unsuitable, for example where it interferes unduly with routine navigation, and will
advise accordingly.

Having determined the level or type of marking required, be it a buoy, light or mark
with appropriate characteristics, the Commissioners will subsequently need to give
specific and formal sanction prior to the establishment or erection of any marking.
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Robin Rigg Applications

Three potential contractors have approached the Commissioners for details of the
marking likely to be required.  These are:
• Pharos Marine (11 September)
• Haliburton (10 September)
• Orga (18 September)

In each case, attention was drawn to the points of contact, namely Ms Kirsty Maxwell
at Natural Power; and Mr Brian Winning at the Scottish Executive.   Additionally each
was informed of the guidelines set out by the International Association of Lighthouse
Authorities (IALA).

Additionally, the Commissioners have been involved in debate with the Maritime and
Coastguard Agency (MCA).   As a result,  and taking into account Natural Power’s
Environmental Impact Statement, MCA’s view, The Navigational Safety of the
Proposed Robin Rigg Offshore Wind Farm in the Solway Firth, dated 25 August,
2002, was forwarded to Mr Winning at the Scottish Executive.    

Views on the objections lodged

a. Royal Yachting Association

The Royal Yachting Association and the Royal Yachting Association (Scotland),
while not objecting to the entire Bill,  have raised objections concerning:
• Navigation exclusion zones;
• Rotor blade clearance; and
• Provisions for disposal.

Taking these in turn, exclusion zones are already established around oil and gas
offshore structures, for the safety both of the structure and its occupants, and of the
mariner, and for the protection of the environment.  Experienced mariners will be
aware of this regime, and the ability of vessels to enter such exclusion zones for the
purposes of accessing the structure, or in emergency.  Exclusion zones may be
marked on charts, and electronically using Automatic Identifications Systems (AIS)
technology, and by buoys.  Their establishment or modification is usually signalled by
Notices to Mariners.  Additionally, exclusion zones may be prudently established
during construction for the better protection of those engaged in the work.   Vessels
engaged in the associated work would require to display the marking and lights
called for in the Regulations for the Prevention of Collision at Sea  (ColRegs) to warn
other vessels to keep clear.

On the matter of rotor blade clearance, it will be inappropriate for any vessel,
regardless of size, to enter an operational offshore windfarm except under controlled
conditions.  Whilst the design and size of the rotor blade is not a navigational matter,
there needs to be sufficient clearance between the lowest extent of the rotor and the
surface of the sea at its highest level to permit access by those vessels concerned
with the operation or maintenance of the windfarm, and by rescue craft such as any
local lifeboat.
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Finally, provision should be made, as it is for offshore oil and gas structures, for
dismantling equipment and making the site safe at the end of the life of the project.

Solway Yacht Club

The Solway Yacht Club objects to the Bill, on a number of broadly similar grounds to
those put forward by the RYA, and cover:
• Notification procedures;
• Navigation exclusion zones;
• The needs of small craft  when considering marking
• Rotor blade clearance; and
• Provisions for disposal.

Exlkusion zones, rotor blade clearance and provisions for disposal have been
covered above.  Taking the remainder in turn, notification procedures are covered by
Notices to Mariners, which cater for all craft, large and small.  Yacht clubs in the
locality can assist by drawing the attention of club members and other mariners to
these.

In considering the needs of small leisure craft, the Commissioners of Northern
Lighthouses, using their powers under the Coastal Protection Act, will take into
account likely traffic type and density when determining the correct level of marking
for the works or the completed site.  The needs of small craft will thus be taken into
account, observing the growth in the population of leisure craft in the Solway area.

Beryl Moultrie

Beryl Moultrie has objected to the Bill on the grounds that radioactive waste and
other material, from Sellafield or from the Ministry of Defence firing range at
Dundrennan; it is presumed that the latter refers to depleted uranium projectiles.  Ms
Moultrie believes that these may be disturbed in the drilling or construction
processes; and that whilst the individual amounts are small, they may have a
cumulative and adverse effect.   She seeks exploratory drilling to establish that the
proposed area is free from radioactive deposits.  The Commissioners have no view
on this issue.

James Taylor
Chief Executive
25 October 2002
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Assessing the Navigational Impact of Offshore
Wind Farms Proposed for U.K. Sites

A)  The Guidance Notes :

i) These Guidance Notes are to be used by wind farm developers seeking
consent for marine works from the Secretary of State for Transport, Local
Government and the Regions, and from the Scottish Executive, under Section
34 of the Coast Protection Act of 1949.

ii) The following considerations and criteria  are intended to address the full
navigational impact of offshore wind farms proposed for all U.K. sites.

iii) The Guidance Notes are a product of the Department of Transport, Local
Government and the Regions (DTLR) Maritime and Coastguard Agency
(MCA) Project MSA 10/6/ 200.

iv) This ongoing project is undertaken in consultation with the Offshore
Renewables Consents Unit (ORCU) of the Department of Trade & Industry
(DTI), the Scottish Executive, marine navigators in the commercial, military,
fisheries and leisure sectors, relevant associations and port authority
representatives, the General Lighthouse Authority (GLA) and emergency
services such as the Royal National Lifeboat Institution (RNLI).

B)  How the Notes should be used :

i) The following considerations and criteria should be used by wind farm
developers and their contracted environmental evaluators in the preparation
of a Scoping Report  (SR), an Environmental Impact Assessment (EIA) and
its resulting Environmental Statement (ES)

ii) These should evaluate all navigational possibilities by which the siting,
construction, establishment and decommissioning of the wind farm could
cause or contribute to an obstruction of, or danger to, navigation.

iii) Potential navigational difficulties caused to any mariners using the site area
and its environs should be assessed and those which could contribute to a
marine casualty leading to injury, death or loss of property, either at sea or
amongst the population ashore, should be highlighted.

iv) General navigational difficulties might include such considerations as the
necessity to deviate from normal routes or to increase passage times on
routes.

In terms of navigational priority, these guidance notes do not differentiate
between any types of seagoing water craft, operations, or mariners.

C)  Considerations and Possible Criteria
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The following sections highlight some considerations and possible criteria which
should be considered with respect to all wind farm sites.

These are not exclusive in content and appropriate consideration should be given to
the particular characteristics of individual sites, which might require additional
investigation according to their position and the marine traffic mix in that area.

These considerations apply to all sites, whether within the jurisdiction of port limits or
in open sea areas, however, port authorities may require developments to comply
with specific criteria  :

1) Considerations on Site Position and Structure :

To assess :

a) the proposed wind farm site relative to areas used by any type of
marine craft.

b)  the numbers, types & sizes of vessels  using such areas.

c) non-transit uses of the areas, e.g. fishing, day cruising of leisure
craft, racing, aggregate dredging, etc.

d) whether these areas contain transit routes used by vessels on
passage, and

e) the alignment of the site relative to such routes.

f)  whether the area contains prescribed routeing schemes.

g) whether the site lies on or near a prescribed or conventionally
accepted separation zone between two opposing routes.

h) the proximity of the site to areas used for anchorage and safe
haven.

i) the  proximity of the site to existing fishing grounds.
 
j) the proximity of the site to areas used for any marine military

purposes.

k) the proximity of the site to existing or proposed offshore platform,
aggregate dredging and other exploration/exploitation sites.

l) any features of the wind farm, outside the main generator site itself
but including its cabling to the shore, which could pose any type of
difficulty or danger to vessels underway, performing normal
operations, or at anchor.
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m) any feature of the wind farm structure which could create problems
for emergency rescue services, including the use of helicopters and
emergency towing vessels (ETVs)

n) how rotor blade rotation and power transmission might best be
controlled by emergency services.

2) The Effect of Tides and Tidal Streams :

To assess whether or not :

a) the current maritime traffic flows and operations  in the area are
affected by the depth of water in which the proposed wind farm site
is situated at various states of the tide.

i.e Whether  the proposed wind farm could pose problems at high
water which do not exist at low water conditions , and vice versa.

b) the set and rate of the tidal stream, at any state of the tide, has a
significant affect on vessels in the area of the wind farm site.

c) the maximum rate tidal stream runs parallel to the major axis of the
proposed site, and, if so, its effect.

d) the set crosses the major axis of the site at any time, and, if so, at
what rate.

e) in general, whether engine failure or other circumstances could
cause vessels to be set into danger by the tidal stream.

f) the structure itself could cause changes in the set and rate of the
tidal stream.

g) the structures in the tidal stream could be such as to produce
siltation, deposition of sediment or scouring, affecting navigable
water depths in the area.

3) Weather :

To determine if :

a) the site, in normal or bad weather conditions, could present
difficulties or dangers to craft, including sailing vessels, which might
pass in close proximity to it.

b) the structures could create problems in the area for vessels under
sail, such as wind masking, turbulence or sheer.
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4) Visual Navigation & Collision Avoidance  :

To assess the extent to which :

a) the generators could block or hinder the view of other vessels under
way on any route.

b) the generators could block or hinder the view of the coastline or of
any other navigational feature such as buoys, lights, promontories,
etc.

5)      Communications, Radar and Positioning Systems :

To provide researched opinion concerning whether or not :

a) the generators and their mountings could produce radio
interference such as reflections or phase changes, with respect to
any frequencies used for marine positioning, navigation or
communications, including Automatic Identification Systems (AIS).

b) the generators could produce radar reflections, blind spots or
shadow areas:

i) Vessel to vessel.
ii) Vessel to shore.
iii) VTS radar to vessel.
iv) Racon to/from vessel.

c) the generators, in general, would comply with current
recommendations concerning electromagnetic interference. 1

d) the structures and generators might produce sonar interference
affecting industrial or military systems used in the area.

e) the site might produce acoustic noise which could mask prescribed
sound signals.

g) the generators and the seabed cabling within the site and onshore
might produce magnetic fields affecting compasses and other
navigation systems.

                                                          
1 For example  :  “Electromagnetic Interference from Wind Turbines – A Simplified Guide to Avoiding
Problems” Dr. R.J. Chignell, ERA Technology Ltd., Leatherhead,  or later offshore wind farm site specific
research carried out by QinetiQ for individual developers.
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6) Access to and Navigation within Wind Farms:

To determine the extent to which navigation would be feasible
within the wind farm site itself by assessing  whether :

i) navigation within the site would be safe :

a) by all vessels, or
b) by specified vessel types, operations and/or sizes.
c) in all directions or areas, or
d) in specified directions or areas.
e) in specified tidal or weather conditions.

ii)  or, if deemed necessary and through exclusion legislation,
navigation in and/or near the site could be :

a) prohibited in all areas or directions, or
b) prohibited in specified areas or directions, or
c) prohibited in specified tidal or weather conditions, or simply
d) recommended to be avoided.

iii) and, if so, whether exclusion from the site could cause
navigational or routeing problems for vessels navigating in
the area.

NOTE : Relevant information concerning a decision to seek
exclusion orders for a particular site during any point in its
structure, operation or decommissioning, should be
promulgated to MCA and other interested parties without
delay.

7) Marking :

To specify :

a) how the site itself would be marked by day and by night

b) if, and how, individual generators on the perimeter of and within the
site would be marked by day and by night.

c)   if the site would be marked by a racon and/ or

d) if the site would be marked by  an Automatic Identification System
(AIS) transceiver, and if so, the data it would transmit.

e) if the site would be fitted with a sound signal, and where the signal
or signals would be sited.
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f) whether the proposed wind farm site and/or its individual generators
would comply in general with recommended markings for such
structures.   2

8) Construction, Operation and Decommissioning :

To determine whether and how :

a) the site would comply with the foregoing considerations during all
phases of its planning, construction, operation and
decommissioning.

b) Contingency arrangements to deal with marine casualties in, or
adjacent to, the wind farm site have been planned, including
responses to environmental pollution, and have been practised to
test their efficiency.

c) information concerning such navigational aspects would be
promulgated in ample time to all relevant mariners, organisations
and authorities during these four phases.

Colin Brown,
MCA Consultant,
Project MSA 10/6/200,

 Draft of 5/ 08/ 02

                                                          
2 “Marking Offshore Wind Farms -  IALA Council , July 2000”,

  Pamphlet produced by Trinity House Lighthouse Service, London
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MCA project MSA 10 / 6 / 200

“Assessment of the Navigational Impact of
Offshore Wind Farms Proposed for UK Sites”

Mr. Brian Winning, Tel. / Fax. :           01752 849709

Ports and Harbours, Mobile Tel. :         07719569160

Development Department, E-mail : CCandCGBrown@aol.com

Transport Division 4,
Scottish Executive,
Victoria Quay, August 25th 2002
Edinburgh EH6 6QQ,

Your ref :  2SPC \ 1 \ 18 (1)

Dear Mr. Winning,

The Navigational Safety of the Proposed
Robin Rigg Offshore Wind Farm in the Solway Firth

Your letter to Mr. Chris Raley of the Maritime and Coastguard Agency (MCA)
headquarters at Southampton has been passed to me as the consultant for
MCA project MSA 10 / 6 / 200 “ Assessment of the Navigational Impact of
Offshore Wind Farms Proposed for UK Sites”

I have read the relevant documentation, including Natural Power’s
Environmental Statement supporting its application for the proposed wind
farm at Robin Rigg together with Anatec’s Navigation Risk Assessment (NRA)
and its accompanying Shipping Risk Models (SRM).

Nothing has been found which could be construed as making this proposal
inherently dangerous, and no significantly adverse comments have been
received from HM Coastguard or the port, recreational and fishermen’s
organisations contacted.

However the construction and operation of the wind farm as specified in the
documentation would have effects on navigational safety in the site area
which, in specific but not incredulous circumstances, could lead to marine
casualties.

Such casualties might involve injury or loss of life, environmental pollution and
potential impact on the shore population.



RR/02/2/4

12

The risks may not be high – although, as is later suggested, probably
considerably higher than the mathematical model levels indicated in the
application documents – however, the circumstances in which they could
become significant do occur at intervals around the coast of the United
Kingdom and do lead to casualties each year, particularly in poor weather
conditions.

With respect to the Solway Firth the Environmental Statement (ES) itself
points out in Section 8.2.1 that there is no apparent pattern to marine
accidents and that :

“ …there were a string of seven accidents on the Cumbrian coast
between Workington and St. Bees during the period 1991 to 1994.
During this period the total number of accidents involving merchant
vessels in the whole of the Irish Sea was 23”

These real statistics indicate the true potential for casualty in the Solway Firth.

Therefore this letter contains some recommendations intended to reduce the
potential for casualties and these are supported by a number of observations.

In general, no differentiation is made between different vessel types or
operations.

A)  Recommendations

1) Site Marking by Day and Night

Rather than the marking proposed in Section 4.9.1 of the Environmental
Statement (ES), the wind farm should comply with the International
Association of Marine Aids to Navigation and Lighthouse Authorities
(IALA) Recommendation 0-117 of May 2000.

This site is the second largest of those proposed for UK waters and is the
only site with a proposed marking system which is both different and has a
shorter detectable range.

This could lead to confusion and increased potential for casualty.

After correspondence with the Northern Lighthouse Board (NLB) it is
understood that this commonality will be supported and that the eventual
marking of the site boundaries might also be improved by the application
of the Automatic Identification System (AIS) currently being developed for
such use.

It should be remembered that the turbines and their lights will not be able
to be seen - by day or night - in fog, mist, falling snow and similar
conditions restricting visibility.
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Lighting ashore may interfere with the visible acuity of the wind farm’s lights
and the turbines themselves may interfere with, or obscure, the
characteristics of other shore lights or vessels’ navigation lights.

Such effects should be monitored and modifications made if necessary.

2)  Unique Marking for Emergency Situations

Each tower should also be marked by a unique number or code, clearly
visible from a position mid-way between adjacent towers such that any
vessel in difficulty can easily report its exact position within the wind farm
and that any emergency service vessel can locate a casualty with equal
ease.

Note: Positions obtained from the Global Positioning System (GPS) may
have induced errors close to turbines due to the effects noted in section 6,
later.

3) Contingency Arrangements

As advised in Section 8 of the MCA guidance notes, the operators of the
site should develop contingency arrangements to deal with marine
casualties, including potential environmental pollution, in or adjacent to the
wind farm site.

Rather than holding the “workshop” referred to in Section 6.0 of the NRA
these arrangements should be determined in consultation with all relevant
authorities and organisations including those detailed under the “National
Contingency Plan for Marine Pollution from Shipping and Offshore
Installations”, MCA January 2000, or subsequent legislation.

It should be noted that the wind farm site lies outside the jurisdictional
areas of port authorities.

Ideally, these contingency plans should be practised by the organisations
concerned as soon as possible after being put into force, to familiarise
personnel with the site and to test the plans’ efficiency.
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4) Promulgation of Safety Information

Consideration should be given to producing site specific navigation
information, in both electronic and hard copy form, and promulgated by
the most appropriate means.

Hard copies of this should be distributed to all potential user organisations
within the area and contact details, such as a web site, made available for
distribution nationally.

This might be done in conjunction with other UK wind farm site developers,
explaining such details as the layout of the specific site, its marking by day
and night, the rise and fall of tide within the site and the set and rate of the
tidal stream within its general proximity, etc..

The effect of turbine wind wake and shadowing on sailing craft should be
monitored and appropriate advice given within the information notes.

Where short term changes occur, such as in the construction and
decommissioning phases, these must be promulgated in good time and in
co-operation with the United Kingdom Hydrographic Office and the
Maritime & Coastguard Agency, in addition to any local port notices.

This particularly applies to any temporary or permanent exclusion zones
which may be seen as necessary to establish.

5) Information on Emergency Procedures

Information to navigators should include advice on procedures to follow
should vessels run into difficulty within, or near to, the wind farm site.

Such procedures should be formulated after consultation with HM
Coastguard, the Royal National Lifeboat Institution, etc..

Particular attention should be paid to potential problems affecting
recreational craft, which may be low powered, have inexperienced crew
and persons with limited physical abilities aboard.

6) Electromagnetic Interference to Marine Electronic Systems

The effects of electromagnetic radiation, re-radiation and reflection from
wind farm turbines and their towers on radar, navigation systems and
marine communications are generally site specific and can probably not be
fully determined prior to the completion of the installation.

Developers and operators should keep a close watch on such effects
during and after installation, appointing investigators who are expert in this
field for the purpose.
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Any effects found to interfere with navigation or communication systems
should be reported via the information sources indicated in 4 and, if
necessary, this data used by the developers to upgrade navigation &
communications systems or AIS services whose functions may have been
degraded by the wind farm’s installation.

7)  Minimum Rotor Clearances and Air Drafts

A minimum clearance between sea level at highest astronomical tide
height (HAT), in the heaviest weather anticipated, and the lowest level of
the rotating turbine blades should be determined with respect to the mast
heights of sailing vessels likely to use the area.

This is to prevent the dismasting or capsizing of sailing vessels driven
against the turbines by bad weather or other circumstances.

Such determinations should made in conjunction with the Royal Yachting
Association, at both local and national levels.

B) Observations supporting the foregoing

i) Statistical Modelling of Navigational Risks

Although calculated navigational risk assessments may indicate that such
possibilities are small, the mathematical modelling which is used in them is
usually based on that developed for other types of offshore installations
and has limited application to the inshore, shallow water, large area wind
farm sites around which navigational options are limited.

With respect to the Shipping Risk Model (SRM) used by Anatec in their
Navigation Risk Assessment (NRA) it is said that the use of techniques
designed for the collision risk assessment of vessels en route from one
way point to another, in relatively deep and open water, with offshore oil or
gas structures - which are comparatively small in area - can be applied
equally to the area occupied by offshore wind farms.

However, it is suggested that this technique has considerable limitations
and that the circumstances which could produce casualties in or near the
wind farm are substantially different from those affecting vessels on
passage and passing oil or gas platforms.

The estimate in Section 3.7.3 of the NRA of “one collision per 25 million
years”  is not borne out by practical experience, and the following
comment that such a vessel “…would become stranded before it reached
the wind farm” cannot be supported in the context of the available depths
of water.



RR/02/2/4

16

Vessels of over 15,000 tonnes deadweight could reach the wind farm, and
penetrate its interior on high springs tides.

Section 4.2 of the NRA uses only wind speed and wave data to assess
the potential for drift collision.

As noted in section B (viii) of this letter, the tidal stream of up to 4 knots
(7.4 km/hour) is a significant additional factor.

The references quoted in section 5 of the Shipping Risk model have only
limited relevance to the proposed wind farm.

ii) Interaction Between Vessels and the Wind Farm

When navigating on passage, or involved in their specific operations, all
vessels follow the international regulations for the prevention of collisions
at sea and interact with each other.

 
There are no different requirements for recreational and commercial craft

other than the limitations of the craft themselves, and fishing vessels when
on passage to their fishing grounds are again no different from other craft
in these respects.

Indications are that both recreational craft and operational fishing vessels
may be attracted into the interiors of wind farms.

Commercial vessels may find themselves close to or within the wind farm
due to human error, mechanical failure or bad weather conditions.

Thus the considerations contained in the MCA navigational impact guide
to developers  need to be related to all vessel types.

iii) Rescue Services Within the Wind Farm Area

Section 1 (m) of the guide refers to rescue craft and helicopters operating
within the wind farm area and the problems they might have by day and
night, in both good and bad weather conditions.

Where helicopters are used for rescue, the means of controlling and
stopping the turbine rotor blades should be indicated.

There may also be circumstances in which power transmissions from one
or a number of generators could need to be shut down.

Both of these actions may need to be effected rapidly and at very short
notice.
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iv)   Towage of Disabled Vessels

In the event of engine failure, vessels might need to be towed away from
within the wind farm itself. In the available water depths to the south
western boundaries of the wind farm and within the site itself at high water
spring tides, such vessels could be large ( Section 4.4 of the
Environmental Statement (ES) indicates such available depths ).

v)     Exclusion Zones

Although 50 metre exclusion zones may be established around each
tower, these are difficult - if not impossible - to police or enforce.

In any case, any small craft swept towards the towers because of engine
failure, bad weather or in strong tidal streams, may not be able to keep
clear as required.

Structures such as the wide multi-pile foundation or platforms which
project outwards from the tower, particularly below the water level, may
cause significant hull damage.

It is noted in ES Section 4.7.1 that it is not yet possible to specify the
tower foundation design.

vi) Weather Conditions

Section 3.4.1 of the ES states that there are frequent strong winds and
powerful storms in the area and section 4.3 notes that, in  February of this
year, the gusting wind force reached 94 knots ( 174 km / hour) i.e. severe
hurricane force.

Such winds are from the SW, towards the proposed wind farm site

Any vessel, of any type, in such weather would have extreme difficulty in
manoeuvring.

vii) Tidal Streams

Admiralty Sailing Directions NP 37, 14th Edition 1999 states :

“ As the Firth is approached, the ingoing (tidal) stream runs NE towards
Three Fathoms Bank and then North in the direction of the channel, the
rate increasing to 4 knots at springs” ( i.e. a speed of 7.4 kilometres/
hour)

Tidal stream rates of this magnitude are also shown in this area on
Admiralty chart 1346 “Solway Firth and Approaches” corrected to 2002.
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A vessel in a tidal stream of this rate with engine problems, would,
particularly in strong winds as noted, have difficulty and might drag its
anchors towards the wind farm

viii)    Electric Cable Fouling

It is noted that electrical cabling within the site and to the shore will have a
maximum diameter of 160 mm. These could easily be fouled by vessels
anchoring in an emergency or dragging their anchors within the wind farm
site or off Maryport Roads.

Cables to the shore and crossing areas where large commercial vessels
may anchor should be buried to a depth of at least two metres.

ix) Magnetic Anomaly

Charts and the Sailing Directions note that there is a magnetic anomaly
off Workington which could affect magnetic compasses.

x) Hazardous and Polluting Cargoes

The port of Workington is principally used for the import of chemicals
and petroleum products, i.e. potentially polluting and hazardous
cargoes, increasing in volume.

xi) Electomagnetic Interference

The electromagnetic effects discussed in Section 9.18 of the
Environmental Statement are only those related to shorebased system
and there is no assessment or recognition of the potential effects on
marine radar, position fixing systems or communication systems.

I hope that the foregoing is of value to you in your deliberations.

Please let me know if you require any expansion of the letter’s contents, or
any additional information.

Yours sincerely,

Colin Brown,
MCA Consultant,
Project MSA 10 / 6 / 200
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Robin Rigg Offshore Wind Farm (Navigation and Fishing)
(Scotland) Bill

Dumfries and Galloway Council

Our evidence to the Committee will cover the following:-

1. Locus of the Council regarding harbours in Dumfries and Galloway

2. Nature, scale and pattern of commercial vessels using Council operated
harbours

3. Nature and scale of activity of leisure use of Council operated harbours
and marina

4. Potential areas of development for commercial shipping

5. Council involvement with the promotion of a Regulating Order in respect of
the cockle fishery in the Solway Firth. Outline of scale of locally based
activity

6. Locus of Council relative to the Coast Protection Act 1949 with particular
reference to the Dumfries and Galloway coastline

5 November 2002
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________________________________________

Meeting of the Robin Rigg Offshore Wind Farm
(Navigation and Fishing) (Scotland) Bill

Committee on Monday 11 November, 2002

Submission by the
British Wind Energy Association

David Still – Chairman
James Glennie – Head of Offshore

                                                                                                   Tuesday 5th November  2002

1 BRITISH WIND ENERGY ASSOCIATION

The British Wind Energy Association (BWEA) was established in 1978 and is the
representative body for companies active in the UK wind energy market. Its
membership has grown rapidly in recent years and now consists of 229 companies

The Association represents the views of its members to all bodies including
Government, Statutory and non-Statutory Bodies, and the General Public.

Wind is the fastest growing renewable energy technology in the world. With the
demands of meeting the Kyoto targets and the mechanism of the Renewables
Obligation Scotland, there are now good commercial market drivers to increase the
share of renewable energy generation throughout the United Kingdom.

To date the focus on commercial installations has been for onshore projects. However
developments in technology and the wider use of our country’s skills in working offshore
has led to the creation of an exciting new market for offshore wind projects. From the
first two turbines built off the coast of Blyth to the latest project comprising of 80 wind
turbines off the coast of Denmark, there is an exciting future for offshore wind
development which will make a significant contribution to reducing greenhouse gas
emissions and will create jobs related to the technology.

The UK has the best wind resource in Europe, both onshore and offshore. Theoretically
more than three times the UK’s electricity requirements could be met from wind alone.
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As part of a secure electricity supply for our country, wind is set to play a major part and
this will require significant contributions from wind developments on land and at sea.

The BWEA has worked with The Crown Estate and Government to enable the offshore
wind market to develop and this led to the first round of development opportunities
being awarded by The Crown Estate in 2001. 18 projects were offered for development.
Prospective offshore wind farms sites are selected against a variety of measures.
These include being within territorial waters for this bid. They also needed to be close to
a strong grid connection point, and a suitable port.

2 STAKEHOLDER INVOLVEMENT

Key to developing a successful new industry has been the involvement of all known
stakeholders along with the production of guidelines on best practice, health & safety
and liaison with the fishing interest. The BWEA has been at the forefront of these
discussions.

Best Practice Guidelines

The BWEA initiated a dialogue process in 1999 between developers, Government
agencies and environmental groups and different users of the sea and coastline. The
purpose of this dialogue was to follow the early stages of the site identification and
leasing process, identify any concerns early and respond to them. The Environment
Council was appointed as an independent third party to convene and run these events.
The last workshop held in June 2001 made a recommendation that best practice
guidelines on consultation should be developed to ensure sensitive site development.
The Best Practice Guidelines were produced as a direct result of that recommendation.
Amongst other things these guidelines identify the key stakeholders and this list
includes the Maritime Coastguard Agency, Trinity House Lighthouse Services and the
Royal Yachting Association amongst others.

Health and Safety Guidelines

In 1994 the BWEA showed its commitment to Health and Safety by starting work on the
first edition of the “Guidelines for Health and Safety in the Wind Energy Industry”. Since
then the development of the first offshore wind farms has meant that the industry has
had to consider the additional Health and Safety requirements needed from
development through to construction and operation.

These guidelines were updated with the support of a range of external organisations
and in consultation with the Health and Safety Executive (HSE) with the aim of
establishing a standard for health and safety on wind energy developments. These
guidelines are part of the BWEA’s Health and Safety strategy launched jointly by the
Government and the Health and Safety Commission in June 2000.

It is of note that the guidance contained in this document has been formulated for both
onshore and offshore sites. While much of the guidance is common for both; where it is
specific to offshore developments it has been marked as such.

Fisheries

It was recognised that there was a need for good communications between wind farm
developers and fisheries groups. For this reason the BWEA has been working over the
last couple of months to develop guidelines to assist better relations between these two
groups. These recommendations are being developed in two forums;
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Fisheries Liaison Group.  This is led by the DTI and includes the BWEA, the National
Federation of Fishermen’s Organizations, the Scottish Fishermen’s Federation, the
Association of Sea Fisheries Committees, the Crown Estates, the UK Hydrographic
Office and the Maritime & Coastguard Agency as well as various Government
departments such as DEFRA and DfT.

The purpose of the Group is to provide a forum for the exchange of information on
general matters concerning the fishing and offshore renewable energy industries
around the United Kingdom, to discuss broad principles and to keep under review
developments in connection with renewables operations: with the object of fostering
close relations between the two industries so that they may carry out their operations
with maximum benefit to each other.

At the first meeting in July the BWEA proposed and agreed to lead, a subgroup which
would compile a ‘best practices’ document which would be a reference for all wind farm
developers to assist them in working closely with fishing groups to ensure that the wind
and fishing industries can work together to maximum mutual advantage.

Developers Fisheries Forum.

The BWEA initiated this Forum to allow fisheries specialists from all UK offshore wind
developments the opportunity to come together in an informal environment on a regular
basis in order to share their experiences at working with local fishing groups. The first
meeting of this group in late October was extremely useful in highlighting best practices
and giving developers a chance to see what ‘works’ and what does not. This will be a
regular event.

3 AN OFFSHORE WIND SITE

Offshore wind farms will co-exist with other marine activities: Such users include
military, fishing, shipping, oil & gas, cable and aggregate extraction. It is
essential, in order to raise financing for any development, that there can be no
future legal challenges to a project. Where the potential for such challenges
exists then a solution must be devised that will give the project financiers
adequate protection. Without such protection it will be impossible to raise
finance and for the project to be successfully constructed and operated. This is
why the Order currently under scrutiny is so important.

David Still James Glennie

Chairman Head of Offshore

November 5, 2002
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ROBIN RIGG OFFSHORE WIND FARM (NAVIGATION AND FISHING)
(SCOTLAND) BILL

These additional notes to the objection lodged by the Royal Yachting Association and
Royal Yachting Association  (Scotland) take into account the letter of 24 October
2002 written by the Developer’s Parliamentary Agents to the Non Executive Bills
Unit of the Scottish Parliament in which notice has been given of proposed
amendments to the Bill.

The notes also reflect informal discussions with the Developer and its advisers in the
period since the lodging of our objection, in particular a meeting on 8 October in
Edinburgh, which has been summarised by the Developer’s solicitors in a letter to us,
copied to the Non Executive Bills Unit.

The notes are intended to assist the Committee at its hearing on 11 November 2002.

First ground:  Exclusion Zones

The Developer has explained to us that the main reason why navigational exclusion
zones are needed for the Robin Rigg site, whereas other developers constructing
essentially identical projects elsewhere are not seeking consent to apply such zones,
is that the project’s capital funders require that all steps are taken to reduce
operational and safety risks and the possibility of costs due to delay.

We were not aware of this constraint, so the information is helpful.

Taking in order the bullet points in Mr Trinnick’s letter to us of 24 October:

Nuisance

We accept it is sensible for a developer to protect itself against claims for nuisance
arising from it having interfered with navigation or fishing by constructing a wind
farm.  We have no objection to the Bill per se.

Trespass

In our view, the balance to be struck here is between the general principle of the
desirability of open access (whether on land or sea) and need to deal as swiftly as
possible with any deliberate attempts that might be mounted by trespassers to disrupt
the construction or operation of the wind farm.  Although there is a certain amount of
opposition to offshore wind farms, the Environmental Statements lodged by
developers have included results of public attitude surveys which show generally very
high levels of support for the industry’s proposals.  We can say with confidence that
on the basis of the extensive consultations we have had within our sector (which is
one of those most closely affected by these developments) any suggestion of direct
trespassing action by boat users with the aim of disrupting the construction of works
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would be totally fanciful.  However, should such a threat emerge from any quarter
then we presume the remedy of obtaining interdict in the Scottish Courts is available..
The Developer is a substantial commercial organisation with the legal resources to
take that rapid and effective action in the unlikely event that the need should arise.
This should be sufficient to protect the interests of the developer’s commercial
backers.  Our view therefore remains that on balance the public interest is better
served by not imposing prohibited areas in the way proposed by Clause 2 and
Schedule 5 of the Bill.

Delay

In our view the delay likely to be caused by any unintentional interference with safe
working at the site, caused by eg passage of a vessel too close to a working vessel,
would be de minimis, because the vessel causing an obstruction could reasonably be
expected to move on when the obstructive effect has been explained to its master.
The likelihood of deliberate obstruction has been covered in the comment made above
under Trespass.

Safety

We are of course sympathetic to the Developer’s concern to ensure the safety of its
workforce, and that of other vessels, should such vessels approach sufficiently close
to the works for safety to become an issue.  Much has been made by various
developers in their Environmental Statements of the likelihood of a ‘tourism’ effect,
in which sightseeing boats that would not otherwise be using the sea area are drawn,
out of interest, to the wind farm, during or after construction.  It remains to be seen
whether such an effect will emerge.  In our judgement it is unlikely to happen in a sea
area such as the mid Solway Firth, which is generally regarded by yachtsmen as an
area requiring care and respect when passage planning, and which is not bounded by
towns providing traditional seaside attractions and supporting substantial casual small
craft use.

The developer has suggested that it might be possible to amend the operational (50m)
zone proposal in such a way that it comes into effect only when there is a need to
carry out maintenance or repair operations.  We would need to consider whether non-
permanent exclusion zones (given their penal character) would fit well within a
navigational advice system.  We welcome the suggestion and will discuss it with the
Developer, but we are doubtful that making penal provisions apply to such
operational requirements would meet the test for certainty that should apply to all
offences created by statute.

Spatial extent

With regard to the operational exclusion zone, our objection is not primarily to its
extent (50 metres from a structure) but rather to the need and desirability of having a
formal prohibited zone at all.

With regard to the extent of the construction exclusion zone, which is defined by
Clause 5 (5) and Schedule 2, the difficulties we have are these. First, on the basis of
the installation sequence generally being adopted by the wind farm construction
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industry, that the ‘whole site’ zone defined by the coordinates in Schedule 2 is much
larger than is likely to be needed by the construction team at any one time.  Second,
that a smaller ‘as needed’ construction zone, though less objectionable in principle,
would also be less likely to meet the requirement for certainty mentioned under
Safety, above.  That is why we prefer reliance on a well-developed system of sea user
information.

Second ground:  rotor blade clearance

The Developer’s position on this subject, as set out in Mr Trinnick’s letter of 24
October, has now been superceded by the additional statement for the Committee,
titled Analysis of Blade Clearance Requirements for Robin Rigg Wind Farm, which
has been submitted in support of the proposed Bill amendment to reduce the
minimum clearance guaranteed by Clause 1(2) from 25 metres to 22 metres.  The
following comments therefore address that additional statement.

Should this issue not have been settled by the time the Committee takes detailed
evidence from the Developer and objectors, and provided the Committee on
November 11 is satisfied that RYA and RYA (Scotland) are making an objection that
justifies the taking of fuller evidence, then we will at the next stage of the proceedings
provide detailed evidence on the size and rig configurations of sailing vessels that
presently navigate in the Firth and the immediately adjacent sea areas, and such
changes to types of sailing vessels and their use as can reasonably be expected to
occur over the lifetime of the development, based on the history of changes in the
sport over recent decades.

Our basic position can however be summarised as follows.

Whatever the social and wider environmental benefits of adding incrementally to the
supply of renewable source electrical power, which we do not dispute, it should be
incumbent on developers not to place in navigable waters a major obstruction whose
operation creates a novel dynamic hazard giving rise, over the lifetime of the project,
to a foreseeably likely risk of serious damage and injury to sea users.  This risk exists
if

• the rotor blade clearance is less than the effective mast height of vessels which
might collide with or come very close to a working tower; and

• there is a foreseeable risk that such vessels might do so.

The clearance stated in Clause 1(2), as amended, is at still mean high water spring
tides.  In our view there should be subtracted from that height an allowance for the
heights of waves likely to be found in the vicinity of the farm in bad weather
conditions, and the effect of such surges as could be expected to occur in such
weather conditions.  The Developer’s view is that it is unrealistic to base clearances
on the worst weather conditions given in the Environemtnal Statement, because these
are unlikely to be encountered by recreational sailing vessels.  Our view on the
clearance height now proposed, based on the limited data immediately available to us,
is that in winds of gale force (rather than severe gale, storm force, or weather of ’25
year’ severity) from the SW or SSW, the additional distance by which sea conditions
could be expected to lift a vessel above the mean still water level would be 2.5 to 3
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metres, thus reducing the effective clearance from 22 metres to between 19 and 19.5
metres.  To give an idea of how that distance relates to the air draft of a few modern
sailing yachts in current production :

J46 (racing yacht)                              mast air draft  -  19.81m
Moody 54 (cruising boat)                        “                -  22.75m
Bavaria 49                                                “                - 19.40m
(cruising boat, popular with sailing schools)

To these air draft heights should be added the height of essential equipment invariably
fitted to, and projecting above, the nominal height of the mast, such as VHF radio
aerials, wind instruments and navigation lights: say, a further 0.5m.

Although these vessels may be larger than local boats generally in use in the Solway
Firth area, we would not regard them as particularly large by modern standards.

In our view it is simplistic to say that for a situation to arise in which a sailing vessel
is forced onto the site due to circumstances beyond the skipper’s control the vessel’s
sails, auxiliary motor, rudder, main anchor and kedge would all have to be inoperative
at the same time.  The history of casualties at sea, and the reasons for their
occurrence, is a good deal more complicated than that.  The Developer’s assertion in
this respect is close to saying that in the event of an emergency affecting a large
sailing vessel in the vicinity of the wind farm it is the vessel’s responsibility to keep
clear of the moving blades.  We do not accept this view.  We think that a developer
who, after very considerable care in design, places such an obstruction in navigable
waters should ensure that even if things go badly wrong for such a vessel, there is no
risk of a castastrophic dynamic collision with inevitable dismasting.

We agree that operating protocols for all wind farms, and information given to sea
users, the Coast Guard and SAR services and the Lifeboat service, should be
developed so as to enable quick notice to be given, either by a vessel in difficulties or
another vessel, so that the site operator and the rescue services can be alerted to an
emergency.  However, with respect to risks associated with rotor strike, we regard
these safety procedures as secondary to the primary task of ensuring safe clearance.

Therefore, in respect of the application for an amendment to Clause 1(2) of the Bill as
proposed, we do not accept the Developer’s view that reducing the blade height has
minimal or no consequences for navigation.

Third Ground: Dereliction

Since lodging our objection to the Bill we have been supplied with a copy of the draft
lease agreed between the Developer and the Crown.

The Developer has a fall back position if it wishes to cease operation.  It is entitled to
give the Crown 12 months notice to terminate its lease.  That is a sensible provision
for an early participant in a new industry to have negotiated with its ground landlord,
and it is indicative of the need for the industry to provide for the possibility that what
may at the present time appear to be a socially worthwhile and commercially viable
activity might not remain viable throughout the project’s lifespan.
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Clause 3.15 of the lease places obligations on the tenant with respect to reinstatement,
restoration and removal of the works after expiry of the term or its sooner
determination.  We accept that these and the other provisions of the lease are a proper
arrangement as between the developer as tenant and the Crown as landlord.  However,
we do not consider that the lease sufficiently deals with the point made in our
objection, which is that there is a public interest requirement for there to be recourse
to a fund by which the works can be removed without undue delay or call on the
public purse should the developer cease operation through insolvency and no other
developer wishes to take over operation of the site, as could conceiveably happen
during the lifetime of the project if energy prices or site costs change in a presently
unforeseeable way.

Marking and lighting

These technical matters are in our view best dealt with by those with local knowledge
of the site based on regular usage.  Evidence on this topic will therefore be led by an
Officer of the Solway Yacht Club.

Proposed change to cabling arrangements

We have no objection to this proposed change.

We hope that these additional comments help the Committee in its consideration of
the Bill and the evidence we have been invited to give on November 11th at Dumfries.

Hugh Henderson
The Chairman
RYA Scotland
Caledonia House
South Gyle
Edinburgh

6 November 2002




