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Environment and Rural Development Committee 

7th Meeting, 2007 

Wednesday 14 February 2007 

The Committee will meet at 10.30 am in Committee Room 1. 

1. Cairngorms National Park Boundary Bill: The Committee will take evidence at 
Stage 1 from— 

Sarah Boyack MSP, Deputy Minister for Environment and Rural Development, 
and Helen Jones and Mike Liddle, Landscapes and Habitats Division, Scottish 
Executive; 

 
and then from— 
 

Mr John Swinney MSP, member in charge of the Bill, and Scott Martin, 
solicitor; 

 
and will decide whether to consider a draft report on the Bill in private at future 
meetings until the report is agreed. 

 
2. Subordinate legislation: The Committee will consider the following negative 

instruments— 

the Prohibition of Fishing with Multiple Trawls (No. 2) (Scotland) Amendment 
Order 2007 (SSI 2007/13); and 

the Tweed Regulation Order 2007, (SSI 2007/19). 

3. Petition PE1011: The Committee will consider Petition PE1011 by Ian 
MacKinnon of Action Against Marine Park calling on the Scottish Parliament to 
amend the National Parks (Scotland) Act 2000 to require the approval by a 
majority in a local referendum before any national park can be established. 

 
 

Mark Brough 
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MEMORANDUM FROM THE SCOTTISH EXECUTIVE 

Agenda Item 1 

Environment and Rural 
Development Committee 

14 February 2007 
ERD/S2/07/7/1b 

 
I have attached an Executive Memorandum in response to the Cairngorms 
National Park Boundary Bill which was introduced by John Swinney MSP on 
21 September 2006.  I understand that the Parliamentary Bureau has 
assigned this Bill to your Committee for consideration. 
 
The Scottish Executive will oppose the Bill, and the reasons for this are 
described in detail in the Memorandum. 
 
Purpose 
 
1. This memorandum has been prepared by the Scottish Executive to 
assist consideration by the Environment and Rural Development Committee 
of the Cairngorms National Park Boundary Bill ("the Bill").  It sets out the 
Executive’s thoughts on the Bill, which was introduced on 21 September 
2006. 
 
Background 
 
2. Following Parliament’s agreement to the National Parks (Scotland) Act 
2000, Scottish Natural Heritage (SNH) was tasked with drawing up proposals 
for the boundaries of the Cairngorms National Park.  Following detailed 
consultation and analysis, Scottish Ministers determined the boundaries of the 
National Park.  The Designation Order setting out the boundary for the 
National Park was approved by Parliament on 12 December 2002. 
 
3. The Cairngorms National Park came into operation on 1 September 
2003, however since that time, there has been a campaign to extend the 
boundaries of the National Park to include Eastern and Highland Perthshire.  
PARC (Perthshire Alliance for the Real Cairngorms) has been set up to press 
for the extension of the boundaries, and has the support of Mr. Swinney and 
Perth and Kinross Council. 
 
The Scottish Executive’s View  
 
4. A parliamentary question about the boundaries of the Cairngorms 
National Park was asked on 9 December 2004 at First Minister’s Questions.  
The First Minister set out the Executive’s view: “I think that it is too soon after 
the Parliament agreed to adopt the current arrangements for the national park 
in the Cairngorms to review the boundaries.  However, a five-year review was 
built into the establishment of the Cairngorms park authority and I hope that 
that issue will be considered when the review takes place.”  Cairngorms 
National Park Authority is a non-departmental public body and all public 
bodies are reviewed at least every five years.  A review is carried out to 
ensure that the work of the public body is still required, to ensure that the 
public body remains the best way to carry out the work and to identify ways in 



which its future performance can be developed and improved.  Cairngorms 
National Park Authority is due a review in 2008. 
 
5. The Scottish Executive remains of the view that it would be premature 
to consider any amendment to the Designation Order to redefine the 
boundaries of the National Park while the Park is still in its early stages of 
establishment.  Any consideration of the issues should be left to the 
Quinquennial Review in 2008, once the National Park has had 5 years to 
establish itself. 
 
6. While it is encouraging that communities outside the National Park are 
able to see the benefits of inclusion within its boundaries, changes to the area 
of the Park would be damaging to the work already carried out by the Park 
Authority and would almost inevitably prevent completion of both the National 
Park Plan (a draft of which is currently undergoing public consultation) and the 
Local Plan.  Both of these documents have already taken up significant 
resources within the National Park Authority, and any amendment at this stage 
would require substantial work and put back the progress made to date. 
 
7. It has been suggested that inclusion of the Eastern and Highland 
Perthshire areas could enhance any application for World Heritage Site 
status.  It is not clear that a change in the boundaries would make any 
difference to the UNESCO assessment of the area.  The Park is already the 
largest in Britain and among the largest in Europe, and size is not necessarily 
one of the criteria that would affect World Heritage Site status. 
 
 
Financial Implications 
 
8. The Financial Memorandum attached to the Bill estimates the one-off 
costs to public expenditure as in the region of £48,000, and does not foresee 
any recurring costs in future years. 
 
9. The Cairngorms National Park Authority estimates that the one-off 
costs of the Bill would be in the region of £150,000 and recurring costs could 
amount to approximately £100,000 per annum, for example as a result of a 
requirement for extra staff particularly in relation to development control and 
access.  There would also be a further cost to the Scottish Executive of re-
drawing the ward boundaries for directly elected members. 
 
Other Implications 
 
10. The Board of the National Park Authority consists of 10 direct 
Ministerial appointments, 10 Ministerial appointments from nominations by the 
Local Authorities within the National Park and 5 members elected directly by 
the population of the National Park.  The Bill makes suggestions for the 
redistribution of Local Authority Nominated Board Members, reducing the 
number on the Board nominated by Highland Council from 5 to 4 in order to 
allow Perth and Kinross Council to nominate one Board Member.  However, 
the Bill does not make any allowance for amending the wards for local 



directly-elected members to the National Park Board, and as a result the 
population of the extended area of the National Park would not be 
represented by a directly-elected Member.  
 
Consultation 
 
11. A consultation paper by Mr. Swinney on the extension of the 
boundaries of the Cairngorms National Park was distributed to 34 
organisations and individuals and made available on-line. Responses were 
received from 27 sources. In the response to the consultation,  Mr. Swinney 
concludes that whilst there was a great deal of support for the boundary 
change, several organisations felt the change could disrupt the practical 
progress on the ground across the Park and there were divided opinions on 
how Perth and Kinross Council could be given a seat on the Board.  
 
Conclusion 
 
12. The Scottish Executive will oppose the Bill on the basis that the 
National Park is still in its early stages of establishment and any boundary 
change at this stage would interrupt the progress of the Park Authority’s work 
and its statutory duty to produce a National Park Plan.  
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CORRESPONDENCE FROM THE MINISTER FOR ENVIRONMENT AND 

RURAL DEVELOPMENT  
 

28 January 2007 
 
The Prohibition of Fishing with Multiple Trawls (No. 2) (Scotland) 
Amendment Order 2006 (SSI2006/602) 
 
Thank you for your letter regarding the above instrument.  You sought 
information on a number of points. 
 
I confirm that the instrument does not apply to non UK vessels.  You queried 
the decision to bring forward measures in the absence of EU wide restrictions.  
Our overall approach is to take this precautionary measure to prevent further 
development of a practice we believe to be potentially harmful in conservation 
terms and at the same to work at the EU level for a similar ban. At a time 
when some key fish stocks are outside safe biological limits and only a small 
number of Scottish vessels have converted to multiple trawl gear, the practice 
was banned before it became widespread and before a greater number of 
vessel owners invested in the technology. 
 
This approach is in fact consistent with the results of our consultation. In the 
original consultation on this issue a number of options were explored.  These 
were:  
 
A. Prohibit all multiple trawls through Scottish legislation 
B. Prohibit multiple trawls in Scottish waters but with derogation for 120mm 
mesh size 
C. Seek to prohibit or restrict multiple trawls through EU regulation only 
D. Do not proceed with any prohibition or restriction of multiple trawls  
 
15 out of the 19 consultation responses received, including that of the Scottish 
Fishermen’s Federation, expressed a preference for option A (in many cases 
with the caveat that we continue to pressure the European Commission to 
bring forward measures on this issue, which we continue to do).       
 
At EU level, the argument for restriction was originally progressed in the 
Council working group’s discussions on reviewing the technical conservation 
regulations. These discussions began in early 2002 but they were suspended 
in 2003, without agreement or prospect of reaching a qualified majority view 
on the overall package.  
 
The Commission now intends to table a new proposal on the technical 
conservation regulations; one with a better chance of securing a qualified 
majority agreement. In the interim period, the Commission is unwilling to 
make progress on introducing restrictions on multiple trawling (or any other 
individual components of the revised technological conservation regulation) 



for fear of re-starting the broader debate before they are ready to table their 
new proposal. The Commission is especially unwilling to make progress on 
multiple trawling because it is an issue on which strong and opposing views 
are held by different Member States.  
 
Since the suspension of official discussions in 2003, the Commission has 
taken several actions in order to prepare a new and better Commission 
proposal for technical conservation. These include: conducting a full audit and 
providing commentary on the body of existing technical regulations; tabling 
several official discussion papers on themed issues; seeking written 
comments from Member States on specific issues; presenting various 
information to Council; and engaging stakeholders in consultation events, 
including a large conference held in Dundalk in 2004, hosted by the Irish 
Presidency.  The Council issued its conclusions on the subject of developing 
environmentally friendly fishing methods on 21 June 2004; it was agreed to 
review the current technical conservation regulations again.  
 
The Commission tabled a further discussion paper (on 27 June 2005) and 
held discussions with Member States during 2006.  It is currently drafting a 
detailed proposal, following receipt of comments from Regional Advisory 
Councils and the Commission’s Advisory Committee for Fisheries and 
Aquaculture (ACFA). The Commission’s discussion document is bland, but the 
issues covered are contentious, comprehensive and complex: an optimistic 
aim for securing Council’s final agreement on a revised regulation would be 
the second half of 2007.  We are not aware of similar regulations on multiple 
trawling in other member states. 
 
We are aware of up to five Scottish vessels that are using or have used 
multiple trawl gear in the past.  These vessels are based in Shetland, 
Peterhead and Fraserburgh.  These vessels target Nephrops and their catch 
will mostly consist of Nephrops as well as cod, haddock, whiting, monkfish 
and megrims. Under existing legislation (the Prohibition of Multiple Trawls 
(No. 2) Scotland Order 2000 (SSI 2000/405)), trawling with anything other 
than a single trawl is prohibited except in the Fladen area (in the North Sea 
east of the Scottish coast), west of Scotland in the sea south of Jura, the Irish 
Sea and the English Channel. 
 
You asked about a possible derogation. The department considered it 
appropriate to prohibit the practice of multiple trawling as a precautionary 
measure as it poses a potential threat to stocks.  In other countries the 
practice has led on occasion to vessels fishing with as many as eight rigs. 
Research into the effects of multiple trawls is relatively limited although work 
by FRS on twin versus single rig trawls highlighted the increased catch 
efficiency, which is in itself  not necessarily a negative factor but has possible 
implications for effort management as a tool for sustaining the future 
sustainability of stock.  A greater catch efficiency also means there is a risk 
that greater number of juvenile or non-target species could be caught or 
discarded.  As I have said we are keen to extend this ban EU-wide. In order to 
do so we are likely to need more data than is currently available. Seafish, in 
discussion with FRS and the department, are currently developing a scientific 



programme to increase our knowledge.  The programme is designed to 
examine the efficiency of the gear in terms of fuel consumption and carbon 
footprint, the selectivity of the gear in terms of the composition of the catch, 
implications for effort management and the issue of discards.  Three of the 
vessels mentioned above (fishing out of Fraserburgh and Peterhead) have so 
far applied to take part in this programme.  During their involvement in this 
programme, these vessels would not be subject to this prohibition.   This 
derogation will lapse once the programme is complete. 
 
I have no plans to pay compensation.  
 
The final point in your letter asked for clarification on the impacts of the 
introduction of registration of buyer and sellers last January.  I am of the 
opinion that the impact of this measure has been very positive for the Scottish 
industry and have passed your query to Allan Gibb and his team who will 
respond more fully to your questions in due course.   
 
 
8 February 2007 
 
Thank you for your letter of 31 January regarding the above instrument.  You 
sought information on two points: 
 

• Three vessels have applied to take part in a scientific programme under 
which they have been granted a derogation to continue using multiple 
trawl gear.  The derogations have been granted for an initial period of six 
months.  They may, after a normal, case by case review of operations 
and findings, be extended for a further period or periods.  

 
• The scientific programme is designed to examine the efficiency of 

multiple trawl gear in terms of fuel consumption and carbon footprint, the 
selectivity of the gear in terms of the composition of the catch, 
implications for effort management and the issue of discards.  If the 
research provides evidence that multiple trawls improve selectivity and 
have a positive impact on the conservation of stocks and if that positive 
impact is judged to outweigh any negative impact, for example a higher 
possibility of discards, then I would reconsider the general prohibition.   
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Subordinate Legislation Committee 
 

Extract from 11th Report, 2007 (Session 2) 
 

Subordinate Legislation 
 
The Committee reports to the Parliament as follows— 
 
Instruments subject to annulment 
 

The Prohibition of Fishing with Multiple Trawls (No. 2) (Scotland) 
Amendment Order 2007, (SSI 2007/13) 

 
1. The Committee asked the Executive to confirm that 
 

• as this Order replaces an Order that was defectively drafted, the Order 
would be made available free of charge in the normal way to recipients of 
the defective Order;  

• why the Explanatory Note does not make clear that the Order replaces an 
Order that was defectively drafted; 

•  to explain the purpose of article 3(a) given that SSI 2003/166 was revoked 
by SSI 2006/602 and why SSI 2007/13 comes into force on the same date 
as SSI 2006/602 (the order it revokes) and not the day before; and  

• to explain the drafting of new article 3(2). In particular, whether “or” rather 
than “and” should have been used at the end of paragraph (2)(c)(iii) as 
current drafting suggests that all the requirements of sub-paragraphs (a) to 
(d) must be fulfilled if fishing with 2 trawls is to come within the exception in 
article 3(2). 

 
2. The Executive, in its response in Appendix 1, confirms that Order is to be 
made available free of charge. 
 
3. It acknowledges that the Explanatory Note should have indicated the reason 
for the instrument (i.e. that it replaces an Order that was revoked due to defective 
drafting). 
 
4. The Executive explains that the intention was to revoke SSI 2006/602 and 
replace the provisions in that instrument. It considers that that was achieved by 
bringing SSI 2007/13 into force as at the same time as SSI 2006/602. Article 3(a) 
of SSI 2007/13 provides for the revocation of SSI 2003/166, given the revocation 
of SSI 2006/602. The Executive acknowledges also the approach mentioned by 
the Committee, that in such a case the revoking instrument may be brought into 
force the day before and it will consider this in any further similar case. 
 



 

5. The Executive considers that the drafting of new article 3(2) provides for an 
exception in respect of each of the cases described in sub-paragraphs (a) to (d), 
so that the requirements of each of these sub-paragraphs do not have to be 
fulfilled in order to come within the exception in article 3(2). The Committee noted 
that a similar drafting approach was taken in SSI 2006/602. The Executive 
acknowledges that an alternative drafting approach such as that mentioned by the 
Committee, using “or” rather than “and”, may also be appropriate to achieve the 
intention; and consideration will be given to that drafting approach for future cases. 
 
6. The Committee draws the attention of the lead committee and the 
Parliament to this instrument on the grounds of: 
 

• failure to follow proper legislative practice in so far as it does not 
include an italic headnote stating that the new Order will be made 
available free of charge, and that the instrument replaces a defective 
instrument; 

• failure to follow proper legislative practice in relation to the point 
raised on when the Order came into force; and 

• the form or meaning of article 3(2) could be clearer. 
 

The Tweed Regulation Order 2007, (SSI 2007/19) 
 
11. The Committee asked the Executive to explain why it has chosen to use a 
combination of powers in this instrument, not all of which are subject to 
Parliamentary procedure. 
 
12. The Executive, in its response in Appendix 3, indicates that that the purpose 
of the present Order is, so far as possible, to bring together all the subordinate 
legislation relating to the district, so as to provide the users of the legislation – and 
of the rivers in the district – with only two pieces of legislation, that is, the principal 
Order and the present order. Since there is a variety of procedures in the principal 
Order, the Executive considers that article 77(3) of that Order made the 
appropriate provision to enable that to be done. 
 
13. The Committee notes however that combining enabling powers gives rise to 
procedural difficulties. The principal Order which confers the enabling powers for 
the present Order is itself a consolidation measure which consolidated enabling 
powers in earlier legislation and reproduced for the Tweed District the 
consolidation effected for the rest of Scotland in the Salmon and Freshwater 
Fisheries (Scotland) Act 2003. These powers were subject to a variety of 
procedures both pre-legislative and Parliamentary which procedures were 
reproduced unamended in the consolidation, it being considered beyond the scope 
of the consolidation to make substantive amendments to such matters. 
 
14. The Committee draws the attention of the lead committee and the 
Parliament to this instrument on the grounds of failure to follow proper 
legislative practice as it is made under a combination of enabling powers 
which are subject to different procedures. 
 



 

15. The Committee also asked why the Executive chose to disregard the 
requirement in article 36(1) of the principal Order regarding the form of citation for 
instruments made under that provision. 
 
16. In its response, the Executive indicates that article 36(1) provides that an 
order under that article is to be known as an “annual close time order”. That is how 
the relevant article – article 3 – of the current order is described. While that 
provision could have been made in a separate order, for the reasons mentioned in 
relation to the first point the Executive thought it better to include it with the other 
subordinate provision relating to the district. 
 
17. The Committee draws the attention of the lead committee and the 
Parliament to this instrument on the grounds of failure to follow proper 
legislative practice in relation to compliance with article 36(1) of the principal 
Order, as regards the title of the instrument. 



 

APPENDIX 1 
 

The Prohibition of Fishing with Multiple Trawls (No. 2) (Scotland) 
Amendment Order 2007, (SSI 2007/13) 

 
1. On 31 January 2007 the Committee asked the Executive the following – 
 

(a) to confirm that as this Order replaces an Order that was defectively 
drafted, the Order will be made available free of charge in the normal way 
to recipients of the defective Order; 
 
(b) to explain why the Explanatory Note does not make clear that the 
Order replaces an Order that was defectively drafted; 
 
(c) to explain the purpose of article 3(a) given that SSI 2003/166 was 
revoked by SSI 2006/602 and why SSI 2007/13 comes into force on the 
same date as SSI 2006/602 (the order it revokes) and not the day before; 
and 
 
(d) to explain the drafting of new article 3(2). In particular, whether “or” 
rather than “and” should have been used at the end of paragraph (2)(c)(iii) 
as current drafting suggests that all the requirements of sub-paragraphs (a) 
to (d) must be fulfilled if fishing with 2 trawls is to come within the exception 
in article 3(2). 
 

The Scottish Executive responds as follows: 
 
Question (a) 
 
2. The Executive confirms that the Order will be made available free of charge 
in the normal way to recipients of SSI 2006/602.  
 
Question (b) 
 
3. The Explanatory Note states that the Order revokes SSI 2006/602. The 
Executive acknowledges that an explanation was not given in this case for the 
revocation, and will bear this point in mind when drafting the Explanatory Note in 
future in similar circumstances. 
 
Question (c) 
 
4. The intention was to revoke SSI 2006/602, and replace the provisions in that 
instrument. The Executive considers that that was achieved by bringing SSI 
2007/13 into force as at the same time as SSI 2006/602. Article 3(a) of SSI 
2007/13 provides for the revocation of SSI 2003/166, given the revocation of SSI 
2006/602. The Executive acknowledge also the approach mentioned by the 
Committee, that in such a case the revoking instrument may be brought into force 
the day before; and will consider this in any further similar case. 
 
 



 

Question (d) 
 
5. The Executive considers that the drafting of new article 3(2) provides for an 
exception in respect of each of the cases described in sub-paragraphs (a) to (d), 
so that the requirements of each of these sub-paragraphs do not have to be 
fulfilled in order to come within the exception in article 3(2). It is noted that a similar 
drafting approach was taken in SSI 2006/602; and in SSI 2000/405. The Executive 
acknowledges that an alternative drafting approach such as that mentioned by the 
Committee, using “or” rather than “and”, may also be appropriate to achieve the 
intention; and consideration will be given to that drafting approach for future cases. 
 



 

APPENDIX 3 
 

The Tweed Regulation Order 2007, (SSI 2007/19) 
 
1. On 31 January 2007 the Committee asked the Executive the following– 
 

(a) to explain why it has chosen to use a combination of powers in this 
instrument, not all of which are subject to procedure; and 
 
(b) to explain why it has chosen to disregard the requirement in article 
36(1) regarding citation of instruments made under that provision. 
 

The Scottish Executive responded as follows: 
 
Question (a) 
 
2. The purpose of the present Order is, so far as possible, to bring together all 
the subordinate legislation relating to the district, so as to provide the users of the 
legislation – and of the rivers in the district – with only two pieces of legislation, 
that is, the principal Order and the present order, to which they will require to refer.  
Since, as the Committee have observed, there is a variety of procedures in the 
principal Order, article 77(3) of that Order made the appropriate provision to 
enable that to be done. 
 
Question (b) 
 
3. Article 36(1) provides that an order under that article is to be known as an 
“annual close time order”.  That is how the relevant article – article 3 – of the 
current order is described.  While, as the Committee hint, that provision could have 
been made in a separate order, for the reasons mentioned above it was thought 
better to include it with the other subordinate provision relating to the district. 
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Environment and Rural Development Committee 
 

Petition PE1011 – National Parks (Scotland) Act 2000 
 

Note by the Clerk 
 

1. The Public Petitions Committee (PPC) has referred petition PE1011 to the 
nvironment and Rural Development Committee. E

 
2. The petition by Mr Ian MacKinnon on behalf of Action Against Marine Park calls 

on the Parliament to amend the National Parks (Scotland) Act 2000 to require the 
approval by a majority in a local referendum before any national park can be 
established.  

 
3. The petition states that a coastal and marine national park will fundamentally and 

irreversibly alter the nature of an area. It suggests that local support is a crucial 
factor for a national park to be a success, but currently there is no method to 
gauge support or opposition. The petition proposes that a local referendum should 
be used to achieve this.  

 
4. The petition seeks an amendment to the National Parks (Scotland) Act 2000 to 

require a majority in a local referendum before establishing any park. However, 
the petitioner made it clear in evidence to the PPC that his concerns relate 
specifically to the possible establishment of a coastal and marine national park. 
The petitioner expressed concern about the quality of the consultation process to 
date. He also expressed concern that the actual effect that the establishment of a 
park may have (e.g. on existing industries such as sea fisheries and aquaculture) 
may not be known until a park plan is developed – i.e. some time after the 
establishment of a park. 

 
Progress of the petition 
 

5. The petition was lodged with the PPC in October 2006. At its meeting on 17 
January 2007, the PPC took evidence from the petitioner and agreed to refer the 
petition to the Environment and Rural Development Committee for consideration 
as part of its marine environment inquiry. (A copy of the transcript of that evidence 
is attached as an appendix.) The PPC also agreed to copy the petition for 
information only to the Minister for Environment and Rural Development and to 
Scottish Natural Heritage (SNH).  

 
6. Apart from taking evidence at its meeting on 17 January, the Public Petitions 

Committee has not gathered any information or entered into any correspondence 
ith interested parties before referring this petition to the Committee. w

 
 



 

 2

The current proposal for a coastal and marine national park 
 
On 15 June 2005, in connection with consultation on Scotland's Marine and 
Coastal Strategy “SEAS the opportunity”, the Minister for Environment and Rural 
Development announced the Executive's intention to proceed towards the 
establishment of Scotland's first coastal and marine national park. In order to set 
out a coherent framework in advance of public consultation,  was asked to 
pro

7. 

e ically 
on: 

, 

• ding 

8. 

arris, Harris and South Lewis; 

9. 

tation included a public questionnaire and various 

10

SNH
vid  advice to Ministers on coastal and marine national parks and specif

• the added value and benefits of a coastal and marine national park;  
• the statutory and policy framework for a coastal and marine national park

including its aims, powers, governance and likely running costs;  
one or more possible areas which Ministers should consider as lea
candidates for designation as a coastal and marine national park. 

 
During the stakeholder engagement process, SNH invited over 300 interested 
parties to comment on the programme of research to be undertaken. To consider 
the main issues surrounding the implementation of a marine park, a stakeholder 
group of 25 different organisations was established. SNH carried out a series of 
assessments to evaluate areas which might be considered as candidates for 
designation. SNH's advice was submitted to Ministers at the end of March 2006. It 
included descriptions of the habitats and species, cultural history and types of 
landscape in each area, a summary of the likely costs of the establishment of a 
park and a summary of responses and stakeholder views. Ten suitable locations 
were short-listed by SNH. These included: Ardnamurchan, Small Isles and the 
South Skye Coast; Argyll Islands and Coast; Clyde Firth; Moray Firth; North Skye 
Coast and Wester Ross; North Uist, Sound of H
Orkney; Shetland; Solway; South Uist and Barra. 

 
SNH's advice is a relatively early part of the process leading to the development 
and consideration of specific proposals. In October 2006 the Executive issued a 
public consultation seeking views on Ministers' proposals to create a coastal and 
marine national park. The document discussed the various possible locations, and 
identified two areas in particular - Argyll Islands and Coast and Ardnamurchan, 
Small Isles and the South Skye Coast - as possible strongest all round candidates 
for Scotland's first coastal and marine national park. A combination of these two 
areas (for example taking in Mull, Coll, Tiree, the Sound of Mull, Ardnamurchan, 
the Small Isles and the South Skye Coast) was also suggested as a possible 
strong candidate. The consul
public information initiatives.  

 
. The consultation closed on 10 January 2007. In response to written parliamentary 
questions, the Minister for Environment and Rural Development stated that over 
850 responses had been received. These are currently being analysed and a 
copy of the responses and a summary analysis will be made available in SPICe in 
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 in paragraph 12 below). If Ministers decide to proceed with a specific 
atutory procedures would need to be 

due course. The Minister stated  that no decisions have yet been taken and any 
proposal will need to be made in the light of responses to the consultation.  

. “SEAS the Opportunity” outlined a timetable for establishing a coastal and marine 
national park during 2008. The policy development and the consultation process 
to date has all been preliminary to the formal statutory designation process (which 
is outlined
proposal for designating a park, these st

itiated.  in
 

The National Parks (Scotland) Act 2000 
 
 The Act provides for the following steps in establishing a national park: 12.

 

 
) require SNH (or another relevant public body) to consider and 

 
) luding with 

 the proposal, 
. 

onsulted. 

 
h) 

 s must 

a) If Ministers consider that an area appears to meet the criteria outlined in the 
Act they may propose its designation as a national park. 

Ministers may b
report on the proposal, including whether the area should be designated as a 
national park. 

The reporter must publicise the proposal and consult widely, incc
local authorities and community councils in the area covered by
and with people who represent those who live or work in the area

 
) Ministers can direct how the consultation should be carried out. d

 
) The report must take into account any views expressed by those ce

 
f) Ministers must publish the report and lay it before the Parliament. 
 
g) Ministers may then require a local inquiry to be held and, if they do so, must 

publish the inquiry report and lay it before the Parliament. 

Ministers may then decide to make a designation order. Before laying a draft 
designation order before the Parliament, Ministers must: 
• consult on the proposed draft order, including with the parties mentioned in 

c) above; and 
• take into account any comments received, and may adjust the proposed 

draft accordingly. 
 
When laying a draft designation order before the Parliament, Ministeri)
also lay a statement giving details of comments made in the consultation 
under h) above and any changes made as a result of those comments. 

 

                                                 
rliamentary question S2W-31127 1 Pa
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tions of the 
Act  
this
Parliam

 
14.  Amon

• 
• ements cular relating to the fact that the 

 

 

j) The draft designation order must be approved by the Parliament before it is 
made. 

 
13. Sec ntio  31 of the Act allows Scottish Ministers to modify various sec

 in relation to an area which includes the sea. A proposal to modify the Act in 
 way would have to be made by statutory instrument subject to approval by the 

ent before it is made. 

g provisions which may be modified are:  
the aims of a park and the criteria for designating an area; and 
the consultation requir (in parti
interested parties of the types mentioned in paragraph 12c) above may be 
very different from those relevant to a proposal for a terrestrial park). If 
consultation provisions are modified they must ensure that consultation 
includes representatives of those who conduct commercial fishing
operations in the area. 

 
15. There is no provision in the Act for a local referendum before the establishment of 

a park, and no indication that section 31 could be used to modify the Act to the 
extent of providing for such a referendum for a coastal and marine national park. 

Options for consideration of the petition 

. The PPC referred the petition to t
 
6 he Committee to consider as part of its marine 

the Parliament. Formal consideration 

 
18

19. As 
Com
me
Develo

 
• r information on the expected timetable for a decision on a 

proposal for a coastal and marine national park; 

1
environment inquiry. However, by the time the petition was referred the 
Committee had almost completed its scheduled evidence programme. The 
Committee previously agreed that it would seek to conduct the marine 
environment inquiry at an overview level, rather than focus on any particular 
sector, issue or geographic area. 

 
17. The likely timetable outlined above for any proposal to designate a coastal and 

marine national park indicates that the various steps in the statutory process 
would be some time into the next session of 
of any proposal is, therefore, likely to be a matter for the Committee’s successor 
committee. 

. The Committee is, therefore, invited to agree how it wishes to consider the 
petition in the remainder of this session.  

 
the PPC did not seek any information on this petition before referring it to the 

ittee, the Committee may wish to consider wm hether, as a preliminary 
asure, it wishes to write to the Minister for Environment and Rural 

pment seeking comments on the petition, including in particular: 

any furthe
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•  of a 
park may have on existing industries such as sea fisheries and 
aquaculture; and 

• an indication of the extent to which he expects that the provisions of the Act 
might be modified in respect of a proposed coastal and marine park.   

 
 
 

• comments on the petitioner’s concerns about the consultation process to 
date, and clarification of what further opportunities there will be for 
consultation should proposals for a coastal and marine national park 
proceed; 
whether he is able to clarify the actual effect that the establishment
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A  
 

Extract from Official Report, Public Petitions Committee, 17 January 2007 

New Petitions

National Parks (Scotland) Act 2000 (PE1011)

The Convener: Item 1 on our agenda is consideration of new petitions, the first of which is 
petition PE1011, which was submitted by Ian MacKinnon of Action Against Marine Park. The 
petition calls on the Scottish Parliament to amend the National Parks (Scotland) Act 2000 to 
require that before any national park can be established, it must be approved by a majority in 
a local referendum. I welcome to the committee Ian MacKinnon, who is supported by Helen 
Wilson and Hugh MacPherson. You have a few minutes to make a brief statement in support 
of your petition, after which we will discuss the issue that you want to raise. 

Ian MacKinnon (Action Against Marine Park): In his foreword to "SNH Advice on Coastal 
and Marine National Parks", the outgoing chairman of Scottish Natural Heritage, John 
Markland, wrote: 

"For the right area ... we believe that a National Park can make an important 
contribution". 

We agree with that. Our petition is not about stopping a national park; it is about ensuring 
that it goes in the right area. John Markland went on to say: 

"Support from local communities and other stakeholders is essential to bringing any 
proposal forward". 

We want to ensure that a marine national park goes in the right place, where it has support 
from the local community. The local community has not been consulted on the issue in the 
two areas that SNH is putting forward as its favourite areas: Mull and Argyll and the islands; 
and Ardnamurchan, south Skye and the small isles. 

We were concerned about that, so we went back to SNH and got it to come to a meeting at 
which we raised our concerns. SNH said quite simply that it was not asked to carry out a 
public consultation. When we raised the issue in a meeting with Mr Finnie and the Executive, 
they said that they were acting on the advice of their advisers. We want to find out who is 
representing us—the people who live there. 

We went to our MSP, Fergus Ewing, and he raised matters on our behalf, but we feel that, 
because he is in the Opposition, his views are pooh-poohed and ignored, so our views and 
concerns are disregarded. On Mull, because of the political persuasion of their MSP, the 
people do not have his support. 

Fergus Ewing arranged an opportunity for us to meet all the other Highland MSPs, and we 
came down and expressed our concerns. In the subsequent debate, either they or another 
member of their party expressed the same view as John Markland, that the support of the 
local communities was vital and that our voices had to be heard. However, when we go to 
the Executive, it still tells us that it bases its decisions on advice from its advisers, who are 
SNH. When we go to SNH, it says that it was not asked to carry out a public consultation. 



 
The public consultation that is going ahead has been criticised by just about everybody. 
Hugh MacPherson is here as a member of Acharacle community council. Acharacle is a 
community in Ardnamurchan, where the big roadshow bus did not go. It avoided going there 
and instead went to just two places—Fort William for a day and Mallaig for a day. We wrote 
to the Executive to express our concerns that the bus was coming to dish out glossy 
brochures, but the people on the bus could not answer our questions. We asked, "What is 
going to happen to fishing?" "That will be worked out in the park plan," they said. We asked, 
"What about aquaculture? Housing? Tourism?" "It's all going to be in the park plan," they 
said. 
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Loch Lomond and the Trossachs national park has been going for four years now and it still 
does not have a park plan that has been passed by the Executive. We are being asked to 
sign away the future of our communities and we do not know what for. Every time that we 
ask SNH, it tells us, "We were not asked for a public consultation." If we ask someone from 
the Executive, we are told, "The bus came round." It did not go to Ardnamurchan. It came to 
Mull on the day of the Mull rally. It came to Mallaig in the middle of the October holidays, with 
one week's notice. As fishermen, we do not go on holiday in the height of summer—that is 
when we make the money to see us through periods such as the three months of almost 
non-stop gales that we have just had. Yet the bus came when it did. 

The consultation document asks more questions than it answers and other people are 
answering them. For example, the Ramblers Association believes that there should be 
closed fishing areas. I have fished for 21 years, and I have yet to see a rambler out there, but 
the association has an opinion. What is it based on? It is certainly not based on speaking to 
fishermen, because it did not approach us. 

Other groups answering the consultation include Scottish Environment LINK, an umbrella 
group for 36 environmental groups in Scotland, which is funded by SNH and the Scottish 
Executive. What funding are we getting to represent the people who live and work in the 
communities and on whom the park is going to be imposed? 

Mr Finnie said that he would not impose a park if there was substantial local opposition. How 
can he find that out with a referendum? To go ahead and put a park in the wrong place, 
where the people do not want it, would be a mistake. Our petition is about trying to avoid a 
mistake. 

The Convener: Thank you, Mr MacKinnon. You made a few very interesting observations 
that the committee can now ask questions about. 

Mr Charlie Gordon (Glasgow Cathcart) (Lab): Have you consulted the local authority? 
What is Highland Council's view on the matter? 

Ian MacKinnon: As far as I am aware, the council has not debated it. It was going to wait 
until the final area was decided. There was a shortlist of five, with a possible amalgam of 
parts of the Ardnamurchan and Mull areas to make six. The shortlist was put back up to 10 
when the consultation document was issued. Highland Council was waiting until a particular 
area was chosen before it debated the subject. Charlie King, our councillor, and Michael 
Foxley, the councillor for Ardnamurchan, have their concerns and feel that the people have 
not been consulted adequately. 
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Mr Gordon: I have considerable sympathy with your views, but I am a bit wary of your 
conclusion that we should have a local referendum, albeit that some years ago I was 
involved in organising the Strathclyde water referendum, which could not be replicated under 
current legislation. Referendums on big constitutional issues affecting the whole nation are 
one thing, but having referendums on decisions that affect local areas would bypass 
established political structures, including, crucially, the local authority. 

I was slightly confused about what you said about consultation. First, you said that there was 
no consultation, but then you said that consultation is happening now. Do you think that, with 
adequate consultation, your local authority and MSPs are well able to reflect the views of 
local people and that such views can carry weight in Parliament, to which, ultimately, SNH is 
accountable? 

Ian MacKinnon: We would like to try to assess whether there is any local support for the 
proposals. Everybody has said that the national park is vital. I do not know how to assess 
local support, other than through a local referendum. 

The consultation has been totally inadequate and has been criticised widely, as I am sure 
that you have read. We believe that a local referendum is the way forward to assess local 
support. 

There are numerous examples throughout the world of where Governments have said, 
"There you go. There's your national park. You live with it." At the moment, in the Kalahari, 
the Bushmen are being put out to make way for a game park and the same is happening in 
the Masai Mara. I would not like to see that happening in Ardnamurchan and Mull, but I fear 
that it will if we do not get the chance to express our views. 

Mr Gordon: I have sympathy with your views, but I am not sure about your conclusion that 
the only way to reflect local opinion adequately in the ultimate decision-making process is 
through the novel development of a local referendum. That would establish a precedent and I 
would worry that, in the local planning process throughout the country, we would end up 
having decision-making powers removed from local authorities and calls for referendums in 
hundreds of situations. That is the only caveat. 

Ms Sandra White (Glasgow) (SNP): Good morning. As someone who has lodged a motion 
on a referendum on Trident and written articles on Trident, I believe that referendums are a 
way forward, because they engage the people not just in political matters but on aspects of 
the way they live. I suppose that I should declare an interest in this issue. 

You mentioned organisations. The evidence that we have is that 191 organisations and 
individuals were contacted, of whom 25 were consulted further. You mentioned Scottish 
Environment LINK. Were any local people's organisations among the 25 organisations—
which seem to be established organisations mainly—that the Executive and SNH spoke to? 

Ian MacKinnon: No. I went through the list of the 25 stakeholders and could see none that 
has headquarters in or is based in the areas concerned. One of the groups within Scottish 
Environment LINK, the Hebridean Whale and Dolphin Trust, has its headquarters on Mull. 
The Scallop Association was included, but I do not know where its headquarters are. Its 
secretary, John Hermse, is also the secretary of Mallaig and North West Fishermen's 
Association, which has its offices in Mallaig. However, the association does not represent all 
fishermen. There are a number of other fishermen's groups. Hugh MacPherson and I are 



 
involved in Ardnamurchan Fishermen's Association. There is also the Mull Aquaculture and 
Fisheries Association, which was not represented. 
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The Scottish Fishermen's Federation was represented in the stakeholder groups. Mallaig and 
North West Fishermen's Association is affiliated to the federation, but the majority of boats 
that the federation represents are far larger, especially on the east and north coasts. Those 
boats work well outside the proposed six or 12-mile limit of a national park. 

Ms White: The total number of organisations and individuals consulted was about 300, 
including 191 who were contacted directly. Twenty-five organisations, rather than groups of 
people who had shown an interest in the issue, were involved in the group that was 
established. The evidence that we have indicates that 10 locations were identified as 
possible sites for a national park and that the number was then reduced to five. You say that 
it has now been further reduced to two. Did SNH advise you of that? We have been told only 
that 10 suitable locations were identified. 

Ian MacKinnon: A number of suitable locations were identified. There was supposedly a 
shortlist of five: Ardnamurchan, the small isles and south Skye; Argyll and the islands, 
including Mull; the Solway coast; north Skye; and south of Argyll, down to the Mull of Kintyre. 
There was also a magical, mysterious amalgam that would be acceptable. We thought that 
we were working on a shortlist of five, but the two areas of Argyll and the isles, and 
Ardnamurchan, south Skye and the small isles were touted as the favourites. We were led to 
believe that there was a level playing field and that no decisions had been made, which is 
possible, but those two areas and the magical third option are certainly being pushed. The 
consultation document suggests repeatedly that they have been identified as the most 
suitable locations. 

Hugh MacPherson is from Ardnamurchan and is a member of the local community council. 
The community councils in the area were not contacted and the consultation document was 
not sent to them. Eventually, the secretary of Arisaig community council got it, after asking 
the Executive to send it to Acharacle. However, groups such as Strontian community council 
and Kilchoan community council did not get the document. The National Assembly for Wales 
has been consulted for comment on it, which is absolutely correct, but why are groups such 
as community councils being missed out? The community councils that have been contacted 
do not know what they are supposed to do, because no one has given them a role to play in 
the process. 

Ms White: I will probably come back with further questions, but you have clarified some of 
the issues about which I wanted to ask. 

John Farquhar Munro (Ross, Skye and Inverness West) (LD): Thank you for appearing 
before the committee. Your presentation was excellent and easily understood. I understand 
the concerns that have been expressed in areas such the Ardnamurchan peninsula and Mull 
about the lack of consultation, because that is a topical issue in my constituency. Fishermen 
and the local community in Ullapool have also complained about a lack of consultation. One 
of the earlier consultations that took place there was held on a very stormy evening. Two 
people arrived in a transit van, opened the back doors and handed out pamphlets to anyone 
who came along. That was not very effective consultation—there are big questions to be 
asked about the issue. What is the perceived benefit to the wider community of having a 
marine national park? 



 

 10

Ian MacKinnon: It is difficult to gauge. Whenever we ask the wider community, we find that, 
because of the lack of consultation and definite answers, it is unsure. If there were going to 
be a referendum, the Executive would make sure that it was trying to win. It would have to go 
out and win the hearts and minds of the people, so the consultation would be adequate. 
People would be shown the benefits, although we want to hear about the disadvantages as 
well. We are told, "Don't worry, everyone. You will have a bigger say in what happens in your 
community." The process has got this far in two years and no one has come back to us to 
ask what we think. 

We came down to Edinburgh and spoke to John Farquhar Munro and the other Highland 
MSPs on the day of the debate. We raised our concerns and I was glad that you could listen. 
However, on the following day, Maureen Macmillan MSP, who did not attend our lunchtime 
meeting, was quoted in The Press and Journal as saying that opposition to the national park 
was nothing but negativity. We come along and tell people that we are concerned and 
worried. It is not about stopping a national park; it is about trying to get someone to listen to 
what we are saying. The people from Mull had a two-day journey and a few of us got back at 
2 o'clock in the morning after leaving home at 6. However, apparently all that is nothing more 
than negativity. 

If the Executive wants us to come out in favour of the national park and say that we want it 
because it is good and an accolade that we will enjoy, it needs to come and listen to us and 
answer our questions. It needs to make sure that a national park has at its heart the aims 
and needs of the community and the people who live there. 

John Farquhar Munro: I think that there will be a degree of support for what you have 
suggested. The democratic process is where all the community that has been affected is 
consulted and given an opportunity to voice an opinion, whether through a referendum or 
some other means. Prior to doing that, the community would need to know clearly and 
distinctly what is on offer and what the restrictions are. It is all very well agreeing to the 
establishment of this wonderful marine national park, but what will the end result be? What is 
to be restricted and what is to happen to local development and other local activities? The 
community would need to be clear about and satisfied with whatever has been proposed 
within the national park structure. No detail on that is coming out. All that is being said is, 
"This is a wonderful thing. We are going to have a national park and everyone is going to 
benefit." Where are the benefits and what are are the restrictions? 

Ian MacKinnon: You have summed up our concerns and fears. We need to know, so that 
we can go forward to the future. We rely heavily on the use of our natural resources and I 
happen to believe that we have done pretty well—so well, in fact, that we are good enough to 
be a national park. These areas are not under threat. Legislation exists to protect them and 
we are the ones who are doing it. 

I have completely lost track of what I was going to say, but John Farquhar Munro has 
summed up our fears. 

Jackie Baillie (Dumbarton) (Lab): I welcome the witnesses to the committee. As someone 
who has more than a passing interest in the Loch Lomond and the Trossachs national park, I 
start with a correction, because it is important to put this in context. I am sure that you would 
agree that it is not about the time that it takes to get the national park plan in place but about 
getting it right and consulting all the stakeholders. That is exactly what the Loch Lomond and 
the Trossachs national park has done. 
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Ian MacKinnon: I am sorry, but I believe that if there had been a referendum down there, it 
would have paved the way for a park plan that would have been in place far more quickly 
than has been the case. 

Jackie Baillie: I am trying to stick to the debate, but let me correct you. There was 
overwhelming support for the national park at Loch Lomond and the Trossachs; indeed, 
people had been campaigning for it for a decade prior to its delivery by the Scottish 
Parliament. The devil is, of course, in the detail. In order to get things right, we need people 
to negotiate in an on-going process; to talk about what is right for the area; and to build on 
the knowledge and expertise that you have in your area, as others have in Loch Lomond and 
the Trossachs. I am afraid, therefore, that you are wrong. 

However, there are common ingredients. My understanding of the process for the 
designation of national parks is that an initial proposal is drawn up by SNH and that there is 
consultation with stakeholders. You have told us about the insufficiency of that process. 
Ministers can then—if they choose to do so—initiate a full public local inquiry. You are not at 
that stage yet, but I would have thought that there is an opportunity to be involved in that. 
There is then the formal designation of the draft order that sets out the boundaries. Again, 
that is subject to consultation. Lastly, MSPs play a key role—as I hope you will agree—when 
the Parliament considers the draft designation order. Indeed, I understand that a 
parliamentary committee is about to launch an inquiry into the marine environment. 

Do you not think that those processes, if applied properly, will deliver the kind of conversation 
that you seek between the Executive, SNH and all the local stakeholders, with communities 
very much to the fore? 

Ian MacKinnon: We have already taken two steps in that process, yet the Executive has 
failed to engage with the communities who live in the area. It has failed to address those 
people's concerns or answer their questions adequately. We feel that the Executive would 
have answered those questions and addressed those concerns if a referendum had been 
undertaken. SNH would have engaged at a community level and included representatives of 
the community among the 25 stakeholders. It would have engaged with a wider 
representation of business interests, which it was told to do by the minister. 

I find it incomprehensible that anybody would try to get together a stakeholders group for the 
west coast of Scotland without including crofting interests. There was nobody from farming or 
crofting among the 25 stakeholders. However, there were representatives of 11 Executive 
agencies and five other groups that are funded either by SNH or by the Executive. The Royal 
Yachting Association was represented, as was the Convention of Scottish Local Authorities, 
and there were two representatives of fishing interests. I cannot remember where the rest 
were from, but there was nobody from the construction industry, from the hotel and catering 
sector or from the food processing industry. There was nobody from Scottish Water or 
sewerage services, although I understand that those are the services that are holding up 
developments in the Cairngorms and putting pressure on developments in the area of Loch 
Lomond and the Trossachs. They were not represented. 

If the Executive chooses 25 stakeholders and excludes others from the group, it can come 
up with any answer that it wants. We have already taken two steps in the consultation 
process. If a referendum was an integral part of the process, SNH would have got it right, the 
consultation would have been far more accurate and appropriate, and we would not be here. 
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Jackie Baillie: In your view, which two steps have been taken and which steps are still to 
take? 

Ian MacKinnon: The advice from SNH, proposing suitable areas, and the Executive's 
consultation. 

Jackie Baillie: Is a public questionnaire not currently circulating, which was launched as part 
of the Executive's consultation? Is that not receiving much coverage locally? 

Ian MacKinnon: Is that the questionnaire with three questions? 

Jackie Baillie: I suspect so. 

Ian MacKinnon: As far as I am aware, it is receiving coverage. On the day when I was in 
Fort William, the staff on the bus were dishing out the questionnaire to everyone who was 
passing, down to children of around 10, without question. They just asked people to fill in the 
form and bring it back. 

Jackie Baillie: We have not seen the results of that public evidence gathering. 

Ian MacKinnon: I certainly have not. 

Jackie Baillie: Do you consider that to be a welcome approach? 

Ian MacKinnon: I felt that the questions were biased and were leading questions. I am sure 
that I have a copy somewhere, but I do not want to start tipping out all my papers. 

Jackie Baillie: I am much more interested in the process than I am in the content of the 
questionnaire. We could argue about whether we need to ask X number of people, or certain 
questions, but I am more interested in whether a process was gone through that enabled 
people to engage positively, rather than in the exact detail of the questions. 

Ian MacKinnon: I think that the first question was, "What do you think the benefits of a 
coastal and marine national park would be?" As far as I am aware, 3,000 people have 
answered the questionnaire, which I think works out at less than 1 per cent of the Scottish 
population. Perhaps that shows that less than 1 per cent of the Scottish population believes 
that a coastal and marine national park would have any benefits. 

Jackie Baillie: Indeed, but your petition is about a local referendum. Rather than the benefits 
per se of a national park, you are talking specifically about a local, rather than an all-Scotland 
referendum. Clearly, that would be in the area that would be affected. 

I am a great believer in the idea that people should be supplied with all the information and 
that appropriate mechanisms should be used with which people feel that they can engage. 
Do you not think that that a longer process that gives people a number of bites at the cherry, 
if applied properly, might be more effective than a referendum that simply asks one 
question? 
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Ian MacKinnon: Yes, but the only way of ensuring that such a process is followed prop
is to have a referendum. From bitter experience, we have seen that the bodies concerned—
SNH and the Executive—have the ability to duck and dive on the issues. 

John Scott (Ayr) (Con): I have more prosaic questions. How many people do you 
represe
press? I see that only one person has signed the petition. I would have thought that, if there 
was strong public feeling, there might be more, although you are perfectly entitled to submit 
the petition with just one signature. I seek to gauge the strength
issue. 

Ian MacKinnon: I will pass you over to Helen Wilson, who lives on Mull and who was born 
and brought up there. She is involved in the tourism business. 

Helen Wilson: We have had meetings about the issue on Mull, mainly because the Mull 
Aquaculture and Fisheries Association—MAFA, which we started when the marine park was 
being talked about—and the Mull and Iona Community Trust set up meetings with SNH. We 
have been well looked after, but that is purely because we had people in place and not 
because of SNH or the Scottish Executive. We feel that, as the creation of a marine park 
would have serious and far-reaching implications, it is important that we have a referendum
so that we know what people really feel. At the meetings, a strong case 
marine park, which would be the first such park in Scotland and possibly Britain. Because 
many people in the area depend on activities such as fishing we are concerned about 
proposals such as the talk of no-take zones, which would push a whole lot of boats into a 
smaller area and give each of them a smaller slice of the cake. 

I work in tourism. Mull is doing very well, thank you, for tourism. The big point that has been 
pushed for t
know where those people will go. Last year, we had huge problems. Even at the beginning of
the season there was a lack of beds and people slept in cars. We do not have the 
infrastructure for such tourism. We have gridlock on the roads now, never mind with all tho
tourists. 

It is said that a marine park is wanted because Mull is beautiful and because of the wildlife. I 
do not know how having hundreds of thousands more tourists will help the wildlife or do 
anything for the island. We have reached the stage at which people say that they will not 
return to the island because it is spoiled and is too busy. 

Our family is also involved in fishing and in fish farming, alth
are concerned about the effect on that. It is a fallacy that tourists who come to the island do 
not want to see floats on lochs or fish farms. People are interested in what is happening on 
the island. They do not say that they want the lochs to be clear or that they do not want to 
see anything; they are interested in what people are doing. 

However, construction is another matter. Mull does not have a huge working population. We 
have many retired people—our own retired people and many who come in. The average cost
of a house on Mull is probably between £200,000 and £250,000. We are concerned about 
the effect of a marine park on the jobs in fishing, fish farming and construction—the jobs of 
people who can afford houses. They work hard and run their own businesses. We worry that 
if a marine park were established, planning restrictions would be imposed and development 
would stop—or we would certainly not have the same amount of development. That would 



 
mean that we would lose many jobs, and because we have such a small working population, 
we would have huge problems. We would lose many of our young people and we cannot 
afford to lose them—we need them. In such a small place, something as huge as the marine 
park has far-reaching consequences for people throughout the community. 
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Ian MacKinnon: Before we
initial meeting was held in Mallaig, at which support for our view was unanimous. About 150 
people attended the meeting. They were not very sure what the meeting was about and that 
was the first time that they had heard about the proposals for a marine park. We did not 
circulate the petition for signatures at that meeting, because we did not know that we were 
coming to the Parliament. 

The situation was the same at a meeting in Arisaig—we were not prepared for circulating the 
petition. However, then we had another meeting on Mull. I say without wanting to blow my 
own trumpet that I received a standing ovation. That was not because of how I spoke, but 
because people are genuinely concerned, so somebody who raises those concerns receives
a standing ovation. 

Opposition to the proposal is unanimous. We circulated the petition at the Mull meeting—we 
all work, too. We gathered 86 signat
people attended the meeting. We were advised that obtaining a vast number of signat
was unnecessary and I do not have the time to do that. However, my reading suggests t
there is much opposition. I do not know how much of that is opposition solely to national 
parks. Much of it is opposition to how we have been treated and to the lack of consultatio
referendum would alter that. 

John Scott: It might also be the case, judging by the comments in you
paragraph, that there might be more willingness to go ahead with the designation if 
proposal was better explained to you, the advantages were highlighted and agreements 
reached to accommodate all parts of the community. 

Ian MacKinnon: I am sure that that would be shown in a referen

Helen Eadie (Dunfermline East) (Lab): Like my colleagues, I welcome you to the 
committee. I cannot imagine that there are many of us in the room who have not visited t
areas under discussion, which are some of the most beautiful parts of Scotland. I had my
honeymoon in Strontian, so I have fond memories of the region. 

Have any of the communities that you are representing written to or met any of the agen
that you have mentioned? In particular, I am thinking of Highland Council, SNH and the 
Scottish sustainable marine environment initiative. Did any of the MSPs you met seek 
meetings with or write letters to the Minister for Environment and Rural Development on 
behalf of any of the community c

Ian MacKinnon: We asked SNH to attend the initial meeting in Mallaig. It had 17 days' 
notice, but its representatives were unable to attend. We also asked SNH to attend the 
Arisaig meeting. Its representative
carry out a public consultation. 



 
Our group raised the issue with our MSP, Fergus Ewing. Fortunately, he has asked 
parliamentary questions o
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behalf, which we have attended. 

The group wrote to ask Mr Finnie or his deputy—Rhona Brankin at that time—to attend a 
meeting in Mallaig. They were unable to attend but they said that they would send a deputy. 
That is yet to be arranged. Mull and Iona Community Trust approached the E
couple of Executive representatives, Nikki Milne and David Mallon, came along to represent 
it at the meeting on Mull. 

I do not know whether Acharacle has been contacted. 

Hugh MacPherson: There has been no contact with Acharacle or Ardnamurchan community
councils at Kilchoan. That is where we feel that the

Stakeholders have been mentioned. Surely community councils should be one of the first
stakeholders to be consulted as they represent the people of the area. The first that 
Acharacle community council knew about the proposal was just before Christmas, yet the 
consultation was closed on about 10 or 15 January. The community council was asked to 
consult on something that is open-ended. Nobody could tell us what the possible restrictions 
might be and what the designation might involve. 

Helen Eadie: I will clarify the point that I am driving at. Clearly, committee members are 
concerned primarily about the process, because we want to ensure that it matches our 
expectations. I acknowledge that Fergus Ewing and Eleanor Scott have asked parliamentary 
questions on the matter, but when constituents raise such concerns I would also expect 
MSPs to arrange a meeting with the minister. Given the concerns that have been raised, has
a letter been sent to the minister to request such a meeting? Have you, your MSPs or any o
the community council secretaries written to Highland Council to ask for a meeting? The 
officials might not have come to you, but sometimes when things do not go right in a process 
you have a right and an entitlement to seek a meeting with the leader or chief executive of 
the council. Has any of that happened? As regards SNH and th
environment initiative, you are entitled to seek meetings with any or all of those bodies. 

I have a great deal of sympathy with John Scott's point. It is sometimes the case that w
people hear all the merits and otherwise of an argument, persuasion leads to agreement. 
You will detect from what I say that I have a lot of sympathy with the view that Charlie 
Gordon expressed in the early part of the meeting. I do not believe that referendums are the 
appropriate route either, but I am sympathetic to the process. 

There are faults on both 
unless you can persuade me otherwise, you have not sought meetings with any of the 
groups concerned, the minister or any of the chief executives and chairmen of the 
organisations. All that you have done is to tell them that there will be a meeting on the islan
and that you expect officials to attend. I would have expected follow-up to that. I have been 
able to get meetings with ministers and make representations to very controversial bodies for 
my community, as is one's right and entitlement. You have n
points. 

Hugh MacPherson: I return to the community councils. We found out about the cons



 
comment. That is what I mean—the members did not even have anything to comment on. 
The community council has missed its January meeting and by the time of the next mee
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it will be too late because the consultation will have closed. 

As far as the consultation roadshow bus is concerned, I got a phone call from Ian MacKinn
to say that it would be in Mallaig the next day, when I would be at sea. For people at 
Kilchoan in Ardnam
bus was there in the middle of the day when most people are working to try to survive. 

Helen Eadie: I accept that, but my point holds. Why have representations not been made to 
those chief executives to ask them to meet and talk to you about the issues rather than 
dictating to them that there will be a meeting at a certain time? It is about gettin
convenient dates. 

Ian MacKinnon: Because we did not know that that was the due process. I am a simple 
fisherman. I practised everything that you have heard today to the seagulls and seals. I said 
everything to them first and they agreed with me. We are not an organised group, we are not
funded, we do not have parliamentary officers who are aware of procedure— 

Helen Eadie: Your MSP could have done it. 

Ian MacKinnon: Our MSP has raised issues. We are trying to raise issues with other MSP
in the hope that they take on board what we are saying and recognise that there is a flaw. If 
there is a due process that we should have followed, why have we not been notified of it 
before now? It is not up to the MSP; if that is the correct way to do it, it should be in the 
consultation document and in SNH's document. We are two steps down the road towards th
marine park, which is more than halfway. The process will not be turned round now
never been turned ro
been chosen and there is no way for us to turn back. Now we are being told, "You should 
have done this and you should have done that", but I am sorry—that is of no concern to us. 

The Convener: It is obvious that the petitioners were not aware, for whatever reason, that 
they could have pursued those avenues. People can judge for themselves who
responsible for that. 

Rosie Kane: Thanks very much for the information that you have given us today. I will be 
brief because you have answered so many questions and made so many points that we ar
extremely well informed. I trust that you seek to be well informed for your community. We w
be able to make an informed decision based on what you have told us today. 

Week after week, petitioners talk to us about consultation processes, which are seriously 
flawed. I have experienced that. Helen Eadie spoke about meeting ministers and MSPs and 
making representations. Do you agree that an MSP cannot represent the public when the 
public are not informed enough to take their questions, concerns and points of view to the 
MSP? If the public are not informed, who is the MSP representing at that point? I wonder 
whether Fergus Ewing was given all 
community councils, how is it going to get out into the community? I can see why you have 
ended up before the committee, seeking a referendum. 



 
You referred to Ross Finnie's comment that if a substantial number of people were opposed 
to the idea he might reconsider or revisit it. However, how 
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if he cannot find a way of doing so? 

The information that you
you found yourself up against the Scottish Executive or other heavily resourced big bodies or
organisations with access to scientific knowledge and loads and loads of research, would 
you also seek adequate funding and resources to get your information and propaganda out 
there? How would you fight your corner in a referendum? 

Ian MacKinnon: I would hope that someone or some group—
council—would do that. 

One problem is that the community councils that have been consulted on this matter are not 
aware of the role that they should play. They are asking, "What do we do now?" because no 
one has told them, "You have to go and speak to your people." After all, they usually deal 
with issues such as where the 30 mph speed limit sign should be located or who will paint 
the benches this year. I want them to be given a bigger role. 

I also think that this is a matter for the Executive. After all, it is about winning hearts and 
minds. If it wants to establish a national park in an area, it should make the resources 
available and win the people over by telling them the truth and making clear the advantages 
and disadvantages. Instead of all the smoke and mirrors and instead of saying, "Maybe the 
park will happen; maybe it won't; it might come in but it doesn't have to", the Executive 
should represent its own views to the people and try to convince them that the idea is good 
and that they want it. When, at the meeting in Arisaig, I asked the SNH representative how
the designation will interact with existing marine designations such as s
scientific interest, he said, "Well, they might—and could—interact, but they don't have to." 

You ask questions, but no answers come. If this measure is to work, you have to go out and
make that happen by securing local support and getting people on board. If the Executive 
cannot get everyone in communities all the way around the Scottish coast to put their hands 
up and say, "Yeah, a coastal and marine national park would be good for us; we want it", 
perhaps the accolade is not as wonderful as the Executive thinks it is. 

Rosie Kane: The Parliament talks a lot about active citizenship and social inclusion. I believe 
that there should be a level playing field and that 
get the information that they need. However, although I agree with what you said, the 
approach that you have set out would still leave you at the bottom of the pile and you would 
simply get more smoke and mirrors from the Scottish Executive and the other big 
organisations. You need to ask for a wee bit more than a referendum to ensure that both 
sides are on a level playing field when it comes to the bit. I wanted to mention 
probe that point a bit more; you have addressed everything else. Thank you for all the 
information that you have given us. 

Ian MacK
person. I thought that a referendum would be quite a straightforward way of dealing with th
matter, but I see your point. Someone needs to do some work with us on it. Everyone would
benefit from that, including the national parks. It would solve many problems. 
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The Convener: Fergus Ewing has joined the meeting. As we heard, he has an interest in the
matter. Fergus, do you have any brief com
petition? 

Fergus Ewing (Inverness East, Nairn and Lochaber) (SNP): I thank the committee for 
giving me the opportunity to speak and I praise Ian, Helen and Hugh for the spirited way in 
which they have put forward their case. I can say with confidence that it is not only the 
seagulls who agree with Ian in Lochaber. I hope that I can be of some help in tackling some
of the issues that members have raised. 

The consultation that SNH was entrusted to deliver involved SNH being asked to provide 
advice to ministers about a proposed coastal and marine national park. It consulted a large 
number of stakeholders. However, I believe that SNH deliberately decided not to consult 
people in particular areas, perhaps because it felt that it was considering general principles 
on a national basis. It did not consult MSPs, which I think that it accepts was a mistake. It 
managed to find that elusive rambler, who Ian could not trace, and consulted him well, for 
which we are grateful. 

However, because Lochaber was being presented as a main
SNH had a duty to come and speak to the people and, as Ian said, to try to win hearts and 
minds. Early last year—I think that it was in January or February—I wrote to SNH to say tha
it should hold a public meeting in Mallaig to explain its ideas, given that Mallaig is the main 
centre of population in the proposed area in my constituency. I advised SNH that it should 
give a few weeks' notice of the meeting and try to pick a date that suited the fishermen, on 
which they might not be out plying their trade. SNH could have held similar meetings in Mull 
and Argyll—that would not have been too difficult or costly. 

SNH's answer was no. It refused to do that. Later, I made a request under the Freedom
Information (Scotland) Act 2002 and was ab
someone from SNH uttered the view that the
might be "negative protesters" there. That is not particularly encouraging. 

To be fair, I should say that after delivering its advice SNH sent representatives to a meeting 
in Astley Hall in Arisaig at the beginning of April. Unfortunately, the laptop presentation was
abruptly cut short by an outburst of thunder and lightning that cut the electricity supply. 

Rosie Kane: It was the seagulls that did it. 

Fergus Ewing: Yes, perhaps the seagulls were playing a part in some sort of conspiracy. 

Mr Rawcliffe, who was there representing SNH, said that SNH believes that a coastal and 
marine national park should not be foisted on anyone. He also said that, at the end of the 
day, the decision would be a political one for ministers to take. 

SNH's a
consultation document that we have debated in the Parliament. It is fair to say that—althou
I am not a fan of the idea of a coastal and marine national park in principle—the Executive's 
proposals do not say where the park should be, what powers it should have, how fishing 
would be affected or what funding would be provided. That means that it is not easy to work 
out what the national park is for—it is a bit like trying to grasp mercury in your hands. Taking 



 
up John Scott's point, it is difficult to consult on a proposal that is not clear—at least, at this 
stage. 
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gate those details. Fergus Ewing said that he 
asked for meetings, but he did not say whether he asked to go to Mohammed or whether 
Mohammed was asked to come to him. Did he consult Highland Council and the Scottish 

To answer Helen Eadie's point, I have had extensive correspondence on this issue. I am 
sure that members would not thank me for providing them all with copies of it. I have writte
many letters requesting meetings and visits. I hope that Mr Finnie and Ms Boyack, his new 
deputy, will come to Mallaig—I think that the day that I asked Sarah Boyack to come was the 
day on which she was appointed last week, actually. I am sure that they would have a lively 
and robust reception in Mallaig and that it would be an interesting meeting. I will also meet
the minister to discuss the matter. 

In conclusion, I want to address the specific point of the local referendum. The crux of the 
matter is that the people who are affected should be asked. The people who live in those 
areas will have to live with the park for decades. They will be affected in ways that people 
outwith the park will not be. To pick up Charlie Gordon's point, the proposal for the park is not
like a planning application for a house or a new development because the park will be the
for all time. B

I believe that the proposed national park does not have much support in my area, but that is 
just my impression. If ministers base their answer simply on gauging how people responded 
to the consultation and questionnaire—which I believe asked loaded questions—how will 
they take into account the views of those who did not take part, such as fishermen who do 
not have time to consult their esteemed MSP—Fergus Ewing esquire of that ilk—and 
who are just too busy doing their work and trying to make a living? Those people will not 
have a say. 

It would not cost much to hold a local referendum with a few thousand people on the ballot. 
The question would be, "Do you support the establishment of a coastal and marine national 
park—y
answer. The referendum would be not a veto but a vote. It would be an exercise in bottom-u
democracy rather than a top-down approach. Far from being a wrecking device, the 
referendu

In conclusion, I hope that the committee will agree that, in the circumstances, it should see
a detailed response from the minister
in which the people would be asked about a development that will fundamentally affect their 
future. 

The Convener: Do committee members have suggestions on how we should deal with the 
petition? 

Helen Eadie: We have heard a lot of views this morning and it has been an enlightening 
experience. 

Given that the Environment and Rural Development Committee is undertaking a major piece 
of work on the marine environment, 
committee, which could go into the issue in much more detail. I still have concerns about 
proposal—Fergus Ewing's response did not answer my questions—but the Environment 
Rural Development Committee could investi



 
sustainable marine environment initiative? Did he seek a meeting with SNH? He spoke onl
about seeking a meeting with the minister. However, those details would come out in any 
inquiry. 
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Ms White: I am concerned about the consultation process. Obviously, I have shown my 
hand regarding the need for a referendum. 

Jackie Baillie made a good point about what might happen if ministers decided to hold a 
formal public inquiry on 
leaving the issue for that length of time is that only two areas out of the original 10 areas 
seem to have been short-listed. 

I recommend that we write to SNH about the consultation process to ask why, as we hea
today's evidence, community councils were not consulted and why it did not reply to MS
We should send a letter to SNH to ask it who was consulted and when the meetings were 
held. 

We should also send a letter to the minister, Ross Finnie. The background paper that we 
have been given states: 

"there is no statutory requirement for a local referendum prior to the establishment of a 
National Park under the National Parks (Scotland) Act 2000." 

However, statutory requirements and guidelines are entirely different. We should write to the
minister to ask whether, although there is no statutory requirement under the 2000 act for a
local referendum, there might be guidelines for a local referendum if the consultation proce
has not been followed through. That is my recommendation. 

If we send the petition to the Environment and Rural Development Committee, we will lo
control of the petition. I am very concerned about the lack of consultation and the fact that 
local people believe that only two areas are in the running whereas the evidence from SNH 
states that there are 10 candidate areas. I want to find out who SNH consulted. I see no 
harm in asking the minister whether, although there is no statutory requirement for a local 
referendum, guidelines might be issued for a local referendum for a development of this 
scale. 

The Convener: I will ask Jackie Baillie for her comments in a second, but I first want to 
respond to Sandra White's suggestion, which prompts some questions. We need to be aware
that the time available to the Parliament is now restricted. The Environment and Rural 
Development Committee is currently considering the issue. If we write to the minister and 
hold off doing anything until we have received his response, we might miss the opportunity 
having the petition considered as part of that committee's inquiry. I ask 
mind that we cannot do both those things. 

Jackie Baillie: I wish to be genuinely helpful. I take your point, convener, that if a committee
is considering the detail of this matter in more depth than we can do now, it is appropriate to
send the petition to that committee. It goes wider than the proposed coastal and marine 
national park; it discusses amending the enabling legislation. It is therefore appropriate for 
the Environment and Rural Development Committee to consider it. 



 
In order to cover Sandra White's points, would it be appropriate to send copies of the petitio
and of the 
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 petition to the Environment and Rural 
Development Committee as soon as possible to allow it to consider it? 

Members indicated agreement.

The Convener: Thank you very much for bringing your petition to the committee, Mr 
MacKinnon. You may of course watch the proceedings of the Environment and Rural 
Development Committee as it considers the issue. 

Ian MacKinnon: Thank you very much for your time. 

Official Report of this discussion, as we wou
Environment and Rural Development and SNH, for their informatio
with Sandra White on her point about guidance on a referendum. I
guidance to ensure that there is appropriate and adequate consultation with all communities. 
Those points will be captured in the Official Report, and I am sure that ministers an
pay attention to the matter as

the referendum, but we can discu

I want to know what the relevant date is. Our briefing paper say

"The Environment and Rural Affairs Committee will hold an inquiry into the marine 
environment early in 2007." 

How early in 2007? 

The Convener: This afternoon. 

Ms White: Well, can we get the petition to it by express post? 

The Convener: That is effectively the suggestion that Helen Eadie made. The Environment 
and Rural Development Committee is starting its inquiry on the matter now. If we were to 
write to the minister, it would be months before we got a response. The response would
come back, but not in time to help with the Environment and Rural Development Committee's 
inquiry. That is the point that I am trying to make. If we do not send the petition to that 
committee now, we might miss the opportunity to have the points that the petitioner has 
made considered by that committee. However, the Environment and Rural Dev
Committee can invite the Minister for Environment and Rural Development to appear before 
it as part of its inquiry, and it can raise those points then. We will send the Official Report to 
that committee, and its members will know about the discussion that we
including all the points that Mr MacKi
by that committee. It would be qu

Ms White: If the Environment and Rural Development Committee is meeting this afternoon, I 
will take the petition over myself. I agree with the recommendation, including what Jac
Baillie has helpfully said. The petition should also go

The Convener: Are members happy for us to take the
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	7. It has been suggested that inclusion of the Eastern and Highland Perthshire areas could enhance any application for World Heritage Site status.  It is not clear that a change in the boundaries would make any difference to the UNESCO assessment of the area.  The Park is already the largest in Britain and among the largest in Europe, and size is not necessarily one of the criteria that would affect World Heritage Site status.
	8. The Financial Memorandum attached to the Bill estimates the one-off costs to public expenditure as in the region of £48,000, and does not foresee any recurring costs in future years.
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	At EU level, the argument for restriction was originally progressed in the Council working group’s discussions on reviewing the technical conservation regulations. These discussions began in early 2002 but they were suspended in 2003, without agreement or prospect of reaching a qualified majority view on the overall package. 
	The Commission now intends to table a new proposal on the technical conservation regulations; one with a better chance of securing a qualified majority agreement. In the interim period, the Commission is unwilling to make progress on introducing restrictions on multiple trawling (or any other individual components of the revised technological conservation regulation) for fear of re-starting the broader debate before they are ready to table their new proposal. The Commission is especially unwilling to make progress on multiple trawling because it is an issue on which strong and opposing views are held by different Member States. 
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	We are aware of up to five Scottish vessels that are using or have used multiple trawl gear in the past.  These vessels are based in Shetland, Peterhead and Fraserburgh.  These vessels target Nephrops and their catch will mostly consist of Nephrops as well as cod, haddock, whiting, monkfish and megrims. Under existing legislation (the Prohibition of Multiple Trawls (No. 2) Scotland Order 2000 (SSI 2000/405)), trawling with anything other than a single trawl is prohibited except in the Fladen area (in the North Sea east of the Scottish coast), west of Scotland in the sea south of Jura, the Irish Sea and the English Channel.
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