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Environment and Rural Development Committee 

3rd Meeting, 2007 

Wednesday 24 January 2007 

The Committee will meet at 10.00 am in Committee Room 2. 

1. Declaration of interests: Peter Peacock MSP will be invited to declare any 
relevant interests. 

2. Aquaculture and Fisheries (Scotland) Bill: The Committee will consider the Bill 
at Stage 2 (Day 1). 

3. Subordinate legislation: The Committee will consider the following negative 
instruments— 

the Prohibition of Fishing with Multiple Trawls (No. 2) (Scotland) Amendment 
Order 2006 (SSI 2006/602); and 

the Welfare of Animals (Transport) (Scotland) Regulations 2006 (SSI 
2006/606). 

4. Marine environment inquiry: The Committee will take evidence from— 

Captain Jim Simpson, Chair, Scottish Coastal Forum; 
 
Dr Christopher Cutts, Project Officer, Scottish Sustainable Marine 
Environment Initiative (SSMEI) Berwickshire;  
 
Dr Lorraine Gray, Project Officer, Scottish Sustainable Marine Environment 
Initiative (SSMEI) Shetland project; 
 
Isabel Glasgow, Chair of Steering Group, Scottish Sustainable Marine 
Environment Initiative (SSMEI) Clyde Pilot; 
 

and then from— 
 
Ross Finnie MSP, Minister for Environment and Rural Development, David 
Wilson, Head of Marine Group, Fiona Harrison, Head of Marine Management 
Division, David Palmer, Head of Marine Strategy, and David Mallon, Head of 
Marine Biodiversity Policy and Sustainable Management, Scottish Executive; 
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and will decide whether to consider a draft report for the inquiry in private at 
future meetings until the report is agreed. 
 

 
Mark Brough 

Clerk to the Committee 
Direct Tel: 0131-348-5240 
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The following papers are attached: 

 
Agenda Item 3 
 
The Prohibition of Fishing with Multiple Trawls (No. 2) 
(Scotland) Amendment Order 2006 (SSI 2006/602)
 
Extract from the Subordinate Legislation Committee’s 3rd 
Report, 2007 
 
The Welfare of Animals (Transport) (Scotland) Regulations 
2006 (SSI 2006/606)
 
Extract from the Subordinate Legislation Committee’s 4th 
Report, 2007  
 
Agenda Item 4 
 
Briefing paper from SPICe [Members only] 
 
Submission from Scottish Coastal Forum 
 
Submission from SSMEI Berwickshire 
 
Submission from SSMEI Shetland project 
 
Submission from SSMEI Clyde Pilot and the Firth of Clyde 
Forum  
 
Correspondence from Ross Finnie MSP, Minister for 
Environment and Rural Development 

 
 
ERD/S2/07/3/3a 
 
 
ERD/S2/07/3/3b 
 
 
ERD/S2/07/3/3c 
 
 
ERD/S2/07/3/3d 
 
 
 
 
ERD/S2/07/3/4a 
 
ERD/S2/07/3/4b 
 
ERD/S2/07/3/4c 
 
ERD/S2/07/3/4d 
 
ERD/S2/07/3/4e 
 
 
ERD/S2/07/3/4f 
 

 

 

http://www.opsi.gov.uk/legislation/scotland/ssi2006/20060602.htm
http://www.opsi.gov.uk/legislation/scotland/ssi2006/20060602.htm
http://www.opsi.gov.uk/legislation/scotland/ssi2006/20060606.htm
http://www.opsi.gov.uk/legislation/scotland/ssi2006/20060606.htm
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SSI DESIGNATION FORM 
 

SSI Title & 
No: The Prohibition of Fishing with Multiple Trawls (No. 2) (Scotland) Amendment 

Order 2006, (SSI 2006/602) 

Responsible 
Minister Ross Finnie, Minister for Environment and Rural Development 

10.6.1(a)  10.4  

10.6.1(b)  

Negative 

10.5  

Standing 
Order 

Affirmative 

10.6.1(c)  Other NL  NP  

Lead 
Committee 

Environment and Rural 
Development 

Other 
Committee  

 
Purpose of 
Instrument 

The purpose of this instrument is to prohibit all trawls of more than two nets in 
Scottish waters. 

 

Laid Date 15th December 2006 20 day date  20th January 2007 

1st SLC Meeting 9th January 2007 40 day date 8th February 2007 

Lead Committee 
Report Due 5th February 2007 Other Committee 

Report Due  

 

SE Contact Sara Stewart, 44759 
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Contact Mark Brough, 85240 

 
For SLC use:

Article 10 
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Breaks 10(1) 
rule 
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 PO 
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Revocations Revokes  See Purpose of 
Instrument 

Partially Revokes  

Executive 
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 European 
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Directives 
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Subordinate Legislation Committee 
 

Extract from 3rd Report, 2007 (Session 2) 
 

Subordinate Legislation 
 
The Committee reports to the Parliament as follows— 
 
 
Instruments subject to annulment 
 
The Prohibition of Fishing with Multiple Trawls (No. 2) (Scotland) 
Amendment Order 2006, (SSI 2006/602) 
 
5. The Committee asked the Executive to confirm whether it is the policy intention 
to apply the conditions set out in paragraph (2)(a) to (d) of new article 3 of the 
principal Order to single trawls and, if so, to explain why the prohibition in 
paragraph (1) of that article is “subject to paragraph (2)”. 
 
6. In its response printed in Appendix 2, the Executive confirms that it is not the 
policy intention to apply such conditions and proposes to omit the words “or fewer” 
where they appear at paragraph (2) of new article 3. The Executive intends to 
bring forward an order in the coming days to achieve this aim. 
 
7. The Committee draws this to the attention of the lead committee and 
Parliament on the grounds of defective drafting as acknowledged by the 
Executive and which the Executive has undertaken to amend without delay. 
 
8. In addition, the Executive’s response provides background information about 
the impact of the prohibition on parts of the industry, including that there are 
currently between 2 and 5 Scottish vessels outfitted to multiple trawl.  
 
9. The Committee draws this additional information to the attention of the 
lead committee and Parliament.  
 
 
APPENDIX 2 
 
The Prohibition of Fishing with Multiple Trawls (No. 2) (Scotland) 
Amendment Order 2006, (SSI 2006/602) 
 
1. On 9th January 2007 the Committee asked the Executive for an explanation of 
the following matter: 
 



 

“The Committee asks the Executive to confirm whether it is the policy intention to 
apply the conditions set out in paragraph (2)(a) to (d) of new article 3 of the 
principal Order to single trawls and, if so, to explain why the prohibition in 
paragraph (1) of that article is “subject to paragraph (2)”.” 
 
The Scottish Executive responds as follows: 
 
2. The Scottish Executive is grateful to the Committee for bringing this matter to its 
attention. It is not the policy intention to apply the conditions set out in paragraph 
(2)(a) to (d) of new article 3 of the principal Order to single trawls. Accordingly, the 
Scottish Executive proposes to omit the words “or fewer” where they appear at 
paragraph (2) of new article 3 and shall bring forward an order in the course of 
next week to achieve that aim. 
 
3. I note from the transcript of the Committee’s proceedings on 9th January 2007 
that concern was expressed about the impact of the prohibition on parts of the 
industry. The Scottish Executive understands that there are currently between 2 
and 5 Scottish vessels outfitted to multiple trawl, although others may have been 
considering making the conversion. Some sectors and individuals have claimed 
greater catch selectivity for fishing with multiple trawls, but there is very little 
evidence to support their claims. The Scottish Executive would be prepared to 
consider granting a derogation from the prohibition contained in the order under 
section 9(3) of the Sea Fish (Conservation) Act 1967 for the purpose of conducting 
scientific investigation into the efficacy of fishing with multiple trawls as part of an 
industry-funded research programme.  
 
Scottish Executive Environment and Rural Affairs Department 
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SSI DESIGNATION FORM 
 

SSI Title & 
No: The Welfare of Animals (Transport) (Scotland) Regulations 2006, (SSI 2006/606) 

Responsible 
Minister Ross Finnie, Minister for Environment and Rural Development 

10.6.1(a)  10.4  

10.6.1(b)  

Negative 

10.5  

Standing 
Order 

Affirmative 

10.6.1(c)  Other NL  NP  

Lead 
Committee 

Environment and Rural 
Development 

Other 
Committee  

 
Purpose of 
Instrument 

The purpose of this instrument is to make provision for the administration and 
enforcement of European Council Regulation 1/2005. on the protection of animals 
during transport and related operations. In so doing it revokes the Welfare of 
Animals (Transport) Order 1997 which implemented a previous Council Directive. 

 

Laid Date 18th December 2006 20 day date  23rd January 2007 

1st SLC Meeting 9th January 2007 40 day date 11th February 2007 

Lead Committee 
Report Due 5th February 2007 Other Committee 

Report Due  

 

SE Contact Ian Strachan, 46462 

Committee 
Contact Mark Brough, 85240 

 
For SLC use:
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Breaks 10(1) 
rule 

 Breaks 
10(2) rule 

 PO 
Letter 
dated 

 PO Letter 
received 
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Subordinate Legislation Committee 
 

Extract from 4th Report, 2007 (Session 2) 
 

Subordinate Legislation 
 
The Committee reports to the Parliament as follows— 
 

The Welfare of Animals (Transport) (Scotland) Regulations 2006, 
(SSI 2006/606) 
 

1. The Committee asked the Executive to explain its choice of enabling powers 
and in particular why, unlike DEFRA, it has chosen to use powers under section 
2(2) of the European Communities Act 1972 rather than domestic powers under 
the Animal Health Act 1981. The Committee noted that one consequence is that 
penalties for breach of the legislation may be slightly different north and south of 
the border. 
 
2. The Executive, in its response printed in Appendix 1, states that while section 
26 of the Animal Health and Welfare (Scotland) Act 2006 may have provided 
sufficient vires for the Regulations it was considered that the powers in the 
European Communities Act 1972 were more appropriate for these Regulations, 
given that they provide for the implementation and enforcement of revised 
Community obligations rather than the making of new substantive provisions 
relating to animal welfare.  
 
3. In addition, while the penalty provisions are slightly different from those 
applying in England and Wales, the Executive considers that for most breaches of 
the Regulations a maximum period of imprisonment of 3 months is the appropriate 
penalty.  
 
4. The Committee is content with this explanation and reports that further 
information was requested from and supplied by the Executive. 
 
5. The Executive was asked to explain the absence of a definition of “inspector” 
relevant to provisions of the Regulations such as regulation 22. 
 
6. In its response, the Executive agrees that a definition of “inspector” should 
have been provided in the Regulations and will remedy this matter at the first 
available opportunity. 
 
7. The Committee draws the attention of the lead committee and 
Parliament to this instrument on the grounds of defective drafting, as 
acknowledged by the Executive. 



 
8. The Executive was asked to explain whether the failure to attract or 
reproduce certain provisions of the 1981 Act which are implied for the purposes of 
the equivalent English Order is deliberate. The Executive, in its response, 
considers that regulations 23 and 28 provide for the application of all relevant 
provisions of the 1981 Act. 
 
9. The Committee notes the Executive’s position in relation to this and 
draws it to the attention of the lead committee and Parliament for 
information. 
 
10. The Committee noted that regulation 9(1) states “It is an offence under the 
Act to operate a control post unless approved for that purpose”. The Executive 
was asked to explain with reference to regulation 9(1), whether it is the person or 
the control post that is to be approved, and who is to be guilty of an offence under 
that paragraph. 
 
11. The Executive confirms that it is the control post that requires to be 
approved. Any person who uses unapproved premises as a control post will be 
guilty of an offence. 
 
12. However, the Committee considers regulation 9(1) to be ambiguous and 
notes that the Executive has not given any undertaking to amend this provision. 
 
13. The Committee therefore draws the attention of the lead committee and 
Parliament to this regulation on the grounds of defective drafting. 
 
14. The Committee asked the Executive to explain why, given the decision of the 
European Convention on Human Rights (ECHR) in Tsfago v UK, there is no 
provision for an appeal from a decision of an appointed person under 
regulation 21.  
 
15. The Executive has replied that should a person be dissatisfied by a decision 
under regulation 21 that person may bring proceedings for judicial review. While 
the Executive notes the decision of Tsfayo v UK, the full implications of that 
decision are still being considered. However, it is not accepted that judicial review 
can never provide sufficiency of review for Article 6 of ECHR purposes nor that it 
fails to do so in this instance.  
 
16. The Committee accepts that at present the legal position is not clear and that 
the Regulations in this respect are similar to the English Order. Nevertheless, the 
Committee believes that there is a doubt as to whether the Regulations are fully 
ECHR compliant and therefore draws the attention of the lead committee and 
Parliament to this instrument on the grounds that it raises a devolution 
issue. 
 
17. The Committee asked the Executive to explain why regulation 23 is headed 
“Powers of inspectors: supplementary”, given that inspectors have the same 
powers as constables under the 1981 Act as applied by that regulation. 
 



18. In its response the Executive explains that regulation 22 provides specific 
powers to inspectors particularly relevant to the enforcement of these Regulations. 
In addition regulation 23 provides for the powers conferred by the 1981 Act to also 
be available to inspectors enforcing these Regulations. These powers are in 
addition to the powers specifically created by regulation 22.  
 
19. The Committee notes the Executives explanation and draws it to the 
attention of the lead committee and Parliament. 
 
20. The Committee asked the Executive to explain the definition of “person 
appearing to the inspector to be in charge of the animals” in regulation 22(1) and 
whether this includes providing proof of identification.  
 
 
21. The Executive, in its response, considers that the wording of this provision, 
which is similar to that in the Welfare of Animals (Transport) Order 1997, does not 
pose any difficulty in practice. It is provided to enable the inspector to serve a 
notice on the person the inspector considers, having made a reasonable 
assessment of all the prevailing circumstances, to be “in charge” of the animals.  
 
22. Although the Executive is confident that the wording of the provision will not 
pose any difficulty in practice, the Committee considers that the current drafting is 
not sufficiently clear, which it considers to be a serious matter given the 
consequences of misidentification.  The Committee therefore draws the 
attention of the lead committee and Parliament to this instrument on the 
grounds that its meaning could be clearer. 
 
Other matters 
 
23. The attention of the lead Committee and the Parliament is drawn to the 
Executive’s response in relation to defective drafting in the contents page, which it 
has acknowledged; to further information provided by the Executive in relation to 
the EC deadline for this instrument.  
 
 
 



 

APPENDIX 
 

The Welfare of Animals (Transport) (Scotland) Regulations 2006, 
(SSI 2006/606) 

 
1. On 9th January 2007 the Subordinate Legislation Committee, having 
considered the above instrument sought further information on the following 
matters:- 
 

(i) “To explain why unlike DEFRA it has chosen to use powers under 
section 2(2) of the European Communities Act 1972 rather than 
domestic powers under the Animal Health Act 1981 as the enabling 
powers for this instrument. The Committee notes that as a consequence 
of this penalties for breach of the legislation may be slightly different 
north and south of the border. 

 
(ii) To explain the absence of a definition of “inspector” relevant to 

provisions of the Regulations such as regulation 22. 
 

(iii) To explain whether the failure to attract or reproduce certain 
provisions of the 1981 Act which are implied for the purposes of the 
equivalent English Order is deliberate. 

 
(iv) To explain why, with reference to the Contents page, there is no 

regulation with the heading given for regulation 29 - and why regulation 
29 of the Regulations is shown as regulation 30. 

 
(v) To explain, with reference to regulation 9(1), whether it is the person 

or the control post that is to be approved, and who is to be guilty of an 
offence under that paragraph. 

 
(vi) To explain why, given the decision of the ECHR in Tsfago v UK, 

there is no provision for an appeal from a decision of an appointed 
person under regulation 21. 

 
(vii) To explain why it was not possible to meet the EC deadline for 

coming into force of the Regulations. 
 

(viii) To explain why regulation 23 is headed “Powers of inspectors: 
supplementary”, given that inspectors have the same powers as 
constables under the 1981 Act as applied by that regulation. 

 
(ix) To explain the definition of “person appearing to the inspector to be 

in charge of the animals” in regulation 22(1) and whether this includes 
providing proof of identification. The Committee is concerned that 
current drafting could allow a person to be taken mistakenly for being in 
charge of the relevant animals. 

 
(x) Given the points raised at (i), to explain the lack of a right of appeal 

against an inspector’s decision to serve a notice in regulation 22.” 



 

The Scottish Executive responds as follows: 
 
First Question 
 
2. In making these Regulations the Executive has relied on the powers in 
section 2(2) of the European Communities Act 1972 rather than the powers in the 
Animal Health Act 1981 as sections 37, 38 and 39 of the 1981 Act (which would 
have provided vires for the principal provisions of the Regulations) were repealed 
by section 52 and paragraph 8(2) of schedule 2 to the Animal Health and Welfare 
(Scotland) Act 2006. While section 26 of the Animal Health and Welfare (Scotland) 
Act 2006 may have provided sufficient vires for the Regulations it was considered 
that the powers in the European Communities Act 1972 were more appropriate for 
these Regulations given that they provide for the implementation and enforcement 
of revised Community obligations rather than making new substantive provisions 
relating to animal welfare.  

 
3. While the penalty provisions are slightly different from those applying in 
England and Wales the Executive considers that for most breaches of the 
Regulations a maximum period of imprisonment of 3 months is the appropriate 
penalty. Breaches of the Regulations which relate to causing unnecessary 
suffering or failing to secure the welfare of animals could, if the case merited it, be 
prosecuted under the 2006 Act and thereby attract the higher maximum period of 
imprisonment of 6 months. 

 
Second Question 
4. The Executive is grateful to the Committee for drawing this matter to its 
attention. A definition of “inspector” should have been provided in the Regulations 
and this matter shall be remedied at the first available opportunity. 

 
Third Question 
5. The Executive considers that Regulations 23 and 28 provide for the 
application of all relevant provisions of the 1981 Act. 

 
Fourth Question 
6. There is no regulation with the heading given in the contents page for 
regulation 29 (amendments to the Transport of Animals (Cleansing and 
Disinfection) (Scotland) Order 2005) as following further reflection upon an earlier 
draft of the Regulations, the Executive considered that amendments to the 2005 
Order were unnecessary. The contents page should have been corrected to reflect 
the removal of that regulation and the consequent re-numbering. This will be 
corrected before the instrument goes for printing. 

 
Fifth Question 
7. The Executive confirms that it is the control post that requires to be 
approved. Any person who uses unapproved premises as a control post will be 
guilty of an offence. 

 
Sixth Question 
8. Should a person be dissatisfied by a decision under regulation 21 or 22 that 
person may bring proceedings for judicial review. While the Executive notes the 



 

decision of Tsfayo v UK the full implications of that decision are still being 
considered. However, it is not accepted that judicial review can never provide 
sufficiency of review for Article 6 ECHR purposes nor that it fails to do so in this 
instance. 
 
Seventh Question 
9. The delay in the making of these Regulations was due to difficulties in 
ascertaining the precise scope and interpretation of certain provisions of the 
Community Regulation necessitating ongoing discussions with the European 
Commission. In addition, detailed discussions have been required with both Defra 
and the National Assembly for Wales to agree a consistent approach to the 
implementation, in particular the derogations to be utilised within GB, to ensure 
that transporters would not be faced with different rules upon crossing a border 
within GB. An extensive consultation exercise was also undertaken in May to 
August 2006 with some 400 consultees.  
 
Eighth Question 
10. Regulation 22 provides specific powers to inspectors particularly relevant to 
the enforcement of these Regulations. In addition regulation 23 provides for the 
powers conferred by the 1981 Act to also be available to inspectors enforcing 
these Regulations. These powers are in addition to the powers specifically created 
by regulation 22.  
 
Ninth Question 
11. The Executive considers that the wording of this provision, which is similar to 
that in the Welfare of Animals (Transport) Order 1997, does not pose any difficulty 
in practice. It is provided to enable the inspector to serve a notice on the person 
the inspector considers, having made a reasonable assessment of all the 
prevailing circumstances, to be “in charge” of the animals.  

 
Tenth Question 
12. See answer to sixth question above. 
 
13. We note the minor printing points raised in the annex and shall deal with 
these in early course in the usual manner. 
 
The Scottish Executive Environment and Rural Affairs Department 
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SUBMISSION FROM SCOTTISH COASTAL FORUM 
 
The Scottish Coastal Forum (SCF) welcomes the opportunity to present 
evidence to your committee on the issues of importance to Scotland’s marine 
environment.  Given the number of initiatives that have come forth in the last 
18 months - including proposals for a UK Marine Bill, the publication of the 
Executive’s own Strategy for a Marine & Coastal Strategy and the SCF’s 
participation in AGMACS – the Coastal Forum believes that the consideration 
of management of the marine environment is exceedingly timely.   
 
During the decade of the Forum’s existence, the policy context relating to 
coastal management has evolved considerably and political recognition of 
marine and coastal issues has gained momentum.  The wide nature of the 
Forum’s membership, as an umbrella advisory organisation, means that it is 
well-placed to contribute to the Committee’s Marine Inquiry.  A number of our 
members have submitted evidence to the Inquiry in their own right but the 
SCF offers the enclosed evidence for the Inquiry’s consideration as an 
indication of the strategic issues with a particularly Scottish aspect, which we 
believe require to be addressed. 
Introduction 
The Scottish Coastal Forum (SCF) engages representatives from all sectors 
with an interest in the use, development and management of Scotland’s 
coastal resources and encourages debate on coastal issues at a national 
level.  It was set up by Ministerial invitation and under independent 
Chairmanship in November 1996 to: 
 encourage a voluntary, sustainable and holistic approach to the 

management of Scotland’s coasts through the formation of local coastal 
fora; 

 act as the national focus for coastal issues and co-ordinate the 
dissemination of advice on best practice; 

 reflect views and aspirations of local fora for the coast of Scotland and 
guide a national policy framework within which local initiatives can operate; 

 offer advice to Government in the development of coastal policies for 
Scotland. 

The SCF has championed the development of an integrated approach to 
coastal zone management, which is designed to join up all the different 
policies that have an effect on coastal regions.  It is about both planning and 
management of coastal resources and coastal space.  It is not a one-off 
solution but an ongoing and dynamic process that will evolve over time. 
The Forum’s membership ranges from regulators to developers and currently 
comprises representatives from the following organisations: 

 



 

 
 Association of Scottish Shellfish Growers 
 British Ports Association 
 British Geological Survey 
 CoSLA 
 CBI Scotland 
 The Crown Estate 
 Defence Estates 
 Highlands & Islands Enterprise 
 Maritime & Coastguard Agency 
 Scottish Fishermens’ Federation 
 SEPA 
 Scottish Salmon Producers’ 

  Organisation 
 SNH 
 Scottish Enterprise 
 Scottish Water 
 Scottish Environment Link 
 Scottish Renewables  
 SportScotland 
 Visitscotland 

 
Uses What are the varied, and often competing, demands which are placed 
on the marine environment?  Where are the key points and pressures – with a 
particular view to any that have distinctively Scottish perspectives?  
The Scottish Coastal Forum’s ‘Strategy for Coastal and Inshore Waters’, 
published in 2004, explored the challenges posed by the wide range and 
number of uses made of the coastal and marine environments.  We identified 
the following as key uses: 
 

 

 commercial fisheries  tourism & recreation 
 marine aquaculture  marine & coastal natural heritage 
 oil and gas  cultural heritage & archaeology 
 aggregate and mineral 
extraction 

 military activity 

 power generation  coastal defence & shoreline 
management 

 ports & marine transportation  

Competing demands arise from three fundamental and interlinked elements:  
marine and coastal habitats and species; dynamic coastal processes; and the 
limitless human ingenuity to harness both of these aspects for our own social 
and/or economic benefit.  Pressures build when too many interests try to 

 



 

make use of the same resources or areas and there is a failure to optimise the 
use and management of resources, either on a local scale or at a regional or 
national level.  Temporal or spatial planning and management tools may be 
required to accommodate competing and conflicting demands on limited 
resources.   
Scotland’s geography and natural resources have been harnessed in many 
ways over the centuries. The following examples illustrate current issues, 
which are not unique to Scotland but do have a peculiarly Scottish aspect. 
 Aquaculture: Peripheral communities in the west coast and outer islands 
have survived and flourished due to the development of aquaculture since 
the 1970s.  Scotland’s sea lochs and voes provide ideal conditions for fish 
farming and shellfish cultivation, and the aquaculture industry grew until a 
period of retrenchment in the early 2000s.  Concerns have been raised 
about the environmental effects of fish farms; particularly, nutrient 
enrichment of surrounding waters from undigested fish feed and waste as 
well as problems with sea lice from farmed fish affecting migrating salmonid 
species as they make their way to their spawning grounds.  In an attempt to 
rationalise the location of sites, so that poorly flushed or inappropriate areas 
are no longer used but that peripheral communities do not lose much-
needed sources of local employment, a location and relocation programme 
has been undertaken as part of the Strategic Framework for Scottish 
Aquaculture.   

 Renewable energy generation: The generation of energy from tidal, 
current and offshore wind resources is a major challenge for this century 
and Scotland’s coastal areas are already test beds for new infrastructure.  
However, there are questions surrounding the licensing of this equipment 
and ensuring that there is a responsibility to remove it in due course, even if 
unstable market conditions cause the original companies to fold.  
Additionally, the lack of interconnector capability from outlying areas to the 
national grid means that although we have the geography to generate 
renewable energy, its contribution to national requirements is currently 
hampered. 

 Recreational activities:  The market for recreational watersports has 
grown substantially since the early 1990s, both within Scotland and around 
the wider UK. New areas have been sought to take pressure off the crowded 
cruising grounds around the south coast of England and the west coast of 
Scotland, long known as a locally important sailing area, has been attracting 
a new breed of user in recent years; the long-distance boat owner who lives 
in England but who keeps his yacht or cruiser in a west coast marina and 
takes advantage of cheap(ish) flights to sail in Scotland.  The economic and 
environmental sustainability of this approach is open to question and 
Scotland may find itself suffering if or when this market retrenches to areas 
closer to home because of escalating costs and environmental concerns. 

In summary, the waters out to 12 nautical miles contain a considerable biological 
diversity and have been developed to host multiple uses, which have served our 
historic and current needs and can continue to serve our requirements into the 
future.  However, the accommodation of all interested parties – and the balancing 
of their demands – is the challenge for the 21st Century during which the nature of 

 



 

our coastline and its environment is likely to change more quickly than we have 
previously experienced. 
 
Planning   What good practice is developing in Scotland from some of the 
initiatives which exist to co-ordinate the various activities and manage 
potential conflicts in the marine environment?  
Within Scotland, good practice has evolved to suit the peculiarities of our 
geography, demographics, political circumstances and legislative 
requirements. 
 Local Coastal Partnerships:   Local Coastal Partnerships (LCPs) have 
been in existence in a number of forms in Scotland since the early 90’s. 
They have developed in an ad-hoc manner with a variety of funding 
packages and performing a variety of roles. Their predominant function is to 
create a regional and local network to allow for dissemination of information 
to a wide audience and for that audience to contribute to decision-making for 
their geographic area.  This achieves the ICZM principle of allowing all 
concerned parties to participate in coastal management.  
National policy objectives require delivery mechanisms and the LCPs are 
well-placed to respond to assist with the implementation of initiatives such 
as Local Biodiversity Action Plans, the Area Advisory Groups for SEPA’s 
River Basin Management Plans to implement the Water Framework 
Directive and the forthcoming Inshore Fisheries Groups (IFGs).  Indeed, 
some LCPs are actively investigating the hosting of IFGs within their offices 
so that close working relationships can be forged from the start.  The Firth of 
Clyde Forum has also carved a unique role as the steering group for the 
Scottish Sustainable Marine Environmental Initiative (SSMEI) Clyde pilot.  
The development of Marine Spatial Planning in the Clyde area is drawing on 
the experience of established relationships with stakeholders and is a model 
of good practice in this respect, which could in future be extended and 
replicated elsewhere in Scotland. 
LCPs are non-statutory organisations and have as a result, perhaps, lacked 
authority in being able to influence senior decision-makers.  However, they 
have been ingenious in employing a variety of means to overcome this 
issue, such as acting as ‘honest brokers’ in discussions between conflicting 
parties and successfully delivering projects for multiple partners.  They are 
flexible and able to adapt to the requirements of the member organisations 
and changing circumstances, following the principle of adaptive 
management. Some Partnerships have moved their activities onto a 
business footing, becoming Companies Limited by Guarantee, while others 
remain a voluntary forum for discussion, facilitated by a local authority or 
Scottish Natural Heritage.  Their methods of operation can be explained 
partly by the geographical variety of the coastline of Scotland, but also by 
the nature of ICZM implementation which allows for flexible structures to be 
set up in order to achieve local needs.  However, all LCPs share the 
common concern of uncertainty over long-term financial support, which 
directly affects staff retention and the ability to carry out their work 
programmes.  The issue of secure funding is crucial to the continuation of 
this cost-effective and locally-focussed mechanism that has, ultimately, 

 



 

enabled Scotland to implement the aims of the European Commission’s 
Recommendation on Integrated Coastal Zone Management.   

 Conflict resolution:   The Forum believes that dispute settlement is not 
something that ICZM in its current form in Scotland can deliver on its own. 
This is an issue that must be considered in conjunction with the 
development of a remit for marine spatial planning. The concept of working 
in partnership and involving all interested parties, as ICZM principles 
encourage, should prevent disputes arising in the first place but current, 
voluntary ICZM mechanisms lack the authority to settle problems if they do 
materialise.  This does not detract from the excellent work that Local Coastal 
Partnerships have carried out in the years they have been in existence but 
reflects that conflict resolution is a complex matter and requires clout to be 
successful. 

 
Development of governance What do these initiatives show about how 
legislation and organisational structures etc. need to change?  What is the 
best way to create an overarching framework for effective management of the 
marine environment?    
In answer to the question of “What is the best way to create an overarching 
framework for effective management of the marine environment?” the SCF 
respectfully offers a simple suggestion – we would like to see integrated 
government in pursuit of integrated coastal management.   
The evidence from the existing initiatives suggests three fundamental 
requirements must underpin this approach: 

 the necessary scientific data to support decisions 
 a thorough understanding of the issues and perspectives involved 
 a willingness to abandon purely sectoral interests and work together for 

the greater good.  
 Marine Spatial Planning: Existing regulation in the marine environment is 
undeniably complex and the existing regulatory regimes have come under 
increased scrutiny in terms of their ability to deliver forward planning, 
development control, assessment of cumulative impact and strategic 
environmental assessment.  Although elements of the current regimes work, 
the overall situation is sometimes found wanting in terms of a truly 
integrated approach for the management of coastal resources.  This 
situation is further complicated when the practical realities of Devolution are 
considered.  Marine Spatial Planning provides a tool by which the ultimate 
goal of Integrated Coastal Management may be achieved.  The two 
concepts are not interchangeable but they are capable of working together 
to facilitate a more integrated and transparent decision-making process. 

 Regional Policy Statements: In our consideration of ICZM 
and conflict resolution on behalf of AGMACS, the SCF recommended that 
any system of marine spatial planning should have a well defined hierarchy 
between international, national, regional and local levels so that decision 
making takes place at the most appropriate level.  We support the 
integration of existing local coastal initiatives into the system of planning and 
management, with careful consideration of statutory and voluntary roles.  

 



 

We also acknowledge that the existing remits of the LCPs would have to 
change to accommodate the new environment in which they would operate. 
The SCF’s proposes that a series of Regional Policy Statements (RPS) be 
produced to cover the whole of Scotland’s coastal and inshore waters, using 
the principles of ICZM in a consistent manner and allowing for regional 
geographic differences.  Regional Policy Statements will provide a clear 
vision, supported by a series of policies, to ensure that a balance of 
development, use and resource protection can be achieved.  RPS should 
link with national and international policies and commitments in order to 
provide guidance to support those involved with management at a local 
level. 
The SCF suggests that eleven coastal units be created to implement these 
Policy Statements, the majority based on existing Local Coastal Partnership 
areas.  The core costs of employing the necessary specialist staff, with the 
requisite local knowledge and understanding of pertinent issues, should be 
covered by an annual grant from the Executive of up to £50,000 per area.  
This core funding would be available to match funding for specific projects 
from more local sources or organisations, potentially giving each Local 
Coastal Partnership an annual budget of £100,000 to deliver Integrated 
Coastal Zone Management in their own area.  The SCF proposal also 
envisages a role for a national stakeholder body acting as an effective link 
between the Executive and a possible new Marine Management 
Organisation.  The total cost of this proposal – core support of £50,000 for 
11 Regional Coastal Policy areas and a similar amount for a national 
stakeholder body – would be £600,000 annually, which we believe is 
excellent value for money. 

As further ‘added value’ from this proposal, this model could be usefully 
adapted to provide a delivery mechanism for localised marine spatial planning 
as part of the overall delivery of ICZM.  The experience of the Clyde and 
Shetland Scottish Sustainable Marine Environmental Initiatives (SSMEI) 
should be incorporated over time, in order to demonstrate the data 
requirements for successful marine spatial planning and the benefits of 
utilising existing coastal partnership infrastructure.  The Berwickshire and Mull 
SSMEI pilots can also be used to demonstrate how local communities can 
successfully plan for their own sustainable futures. 
The Scottish Coastal Forum proposes the idea of Regional Policy Statements 
as a logical, cost-effective and pragmatic method for delivering Marine Spatial 
Planning and Integrated Coastal Zone Management in the inshore zone.  We 
would recommend this option to the Committee’s Inquiry, in combination with 
the evidence put forward by the Local Coastal Partnerships in their individual 
submissions and in their joint paper, as being a sensible option for achieving 
integrated management and conflict resolution within Scotland’s coastal 
waters.  The seaward extent of this model would be dependent on appropriate 
legislation and resource requirements but could logically be dovetailed into a 
new system that incorporates a Marine Management Organisation for UK (or 
Scottish) waters.  However, this area is outwith the current remit of the 
Scottish Coastal Forum and we, therefore, limit our comments to our specific 
area of interest, out to the 12 nautical mile boundary. 

 



 

 
Conclusion 
These points are presented to the Marine Inquiry as the considered opinion of 
the Scottish Coastal Forum. We trust that they will be accepted and that the 
Committee’s deliberations will reflect the comments made by those who live 
and work in a world where coastal biodiversity and marine ecosystems are not 
constrained by artificial political or administrative boundaries and where 
market forces do not fit easily into a vision of marine spatial planning.   
The investigation of the issues affecting how Scotland’s coastal and marine 
environments are utilised, managed and developed is welcome but it should 
not exist in glorious isolation from the many other initiatives currently under 
way.  The Scottish Coastal Forum exists to provide advice to Government on 
coastal and marine policy: we look forward to seeing how the process of 
delivering truly integrated coastal and marine management within Scotland, 
and the wider UK, progresses. 
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SUBMISSION FROM SSMEI BERWICKSHIRE 
 

1. Introduction 
 
The SSMEI has been set up, with core funding from the Scottish Executive 
and SNH, to trial new methods of marine and coastal management. 
Previously, and currently, Integrated Coastal Zone Management has been 
implemented by Local Coastal Partnerships in the case of the Firths and 
typically local authorities elsewhere. The SSMEI is made up of four pilot 
sites: Firth of Clyde, Shetland, Sound of Mull & Berwickshire. The first 
three explicitly concentrate on marine spatial planning delivered by GIS-
based tools. The Berwickshire pilot is to deliver three distinct, community-
led initiatives around the themes of fishery management, integrated 
harbour management, and tourism management. The Berwickshire 
coastline is an ideal pilot site for such initiatives, since it has suffered from 
the cuts in the fishing fleet along with the fishery dependent areas, is 
diversifying into dive tourism, hosts Britain’s first Voluntary Marine 
Reserve, and is made up of several harbours of a range of sizes and 
activities. 
 
Please find below a response to the range of questions asked by the 
Inquiry:  
 
2. Uses: What are the varied, and often competing, demands which are 
placed on the marine environment? Where are the key pressure points 
and challenges – with a particular view to any that have distinctively 
Scottish perspectives?  
 
The Berwickshire coastline is typified by cliff and beach systems, and a 
series of relatively small but active harbours. Eyemouth is the largest port 
in SE Scotland; 3-4000 tonnes of fish & shellfish is landed in the South 
East area annually, with a value of ca. £5m. There is a seasonal tourism 
component to the area, with high quality dive and eco-tourism sites, and 
the harbours are increasing visitor-related activity following the downturn in 
fishing activity. There is currently no aquaculture activity. The coastline is 
classified as a MEHRA (Marine Environmental High Risk Area). Please 
see below for key pressure points and challenges specific for this area. 
 
2.1. Ageing harbours in poor repair 
 
Following EU decommissioning of large parts of the Scottish fishing fleet, 
small harbours outside the major fishing ports (e.g. Fraserburgh, 
Peterhead, Mallaig) such as St. Abb’s on the Berwickshire coast have all 
suffered downturns in income. In addition to the smaller fleet, an ageing 
fishing workforce, reduced recruitment and financial uncertainty over the 
future have all contributed to small harbours becoming marginalised 

  



compared to the larger ports. However, these small ports are attractive 
visitor destinations in addition to maintaining a reduced fishing fleet, and 
are beginning to act as hubs for marine eco-tourism and diving. 
 
As a consequence of reduced harbour fees, these harbours suffer from 
under-investment particularly in maintaining the vital sea walls and 
capitalising on their new role as visitor hubs. The increased probability of 
extreme weather events in line with climate change theories will only 
hasten their physical decline. The challenge is to maintain these harbours 
so that they can both continue their long heritage as viable small-scale 
fishing ports and act as popular visitor destinations, with the concominant 
visitor management challenges therein. 
 
2.2 . Zoning of fishing grounds 
 
Berwickshire is fortunate enough to host the UK’s first Voluntary Marine 
Reserve. This is a multi-stakeholder organisation and due to the 
importance of creeling to the local fishing community, helped institute a 
static gear reserve off the Berwickshire coast. This ‘gentlemen’s 
agreement’ works quite well, with local prawn trawlers giving 24 hours 
notice if they want to trawl through creel grounds. However it is not 
enshrined in legislation and can be open to abuse to trawlers from outwith 
the area who do not know of the agreement. 
 
The principle of zoning fishing grounds appears sound, is a good way of 
managing conflicting fishing types and may become more necessary in 
future since Nephrops stocks are healthy and creeled prawns can fetch an 
increased premium price for comparatively less effort and fuel. 
 
Although creeling catches far fewer but higher quality prawns, research 
does need to be carried out on the apparent ‘sustainability’ of creeling 
compared with trawling. It operates at a low level, is highly selective for 
large animals which fetch a good price and uses half the fuel of trawling. 
However if not properly managed, berried (with eggs) females can be 
caught as they are lured by the creel bait. Typically, berried females will 
stay in their burrows and seldom be caught by trawling. Their behaviour 
does change in creeling and may have consequences for their population 
dynamics. A simple management strategy would be the return of berried 
females if caught. I know of no data that assesses the frequency of this 
practice in relation to the intensity of local creeling. Research into this may 
shed light on the effects on population dynamics and in turn, sustainability.  

 
2.3. Coastal seasonal access 
 
One of the key pressure points for the Berwickshire coastal strip is that 
rural coastal areas, as with rural areas in general, may often be served by 
poor transport links. Such coastal areas are, almost by definition, marginal 
and their transport links reflects that. This will be in part due to the small 
number of people which typically use them. However, numbers of visitors 
swell during the summer (up to 5000 visitors per week to one beach in 

  



Berwickshire alone), placing strains on rural B roads and available parking, 
and often creating conflict between residents and visitors. The challenge is 
to effectively manage the numbers of seasonal visitors that are so 
essential to the local economy, in terms of their own enjoyment, 
inconvenience to residents, maximising income and best use of physical 
transport infrastructure. 
 
3. Planning: What good practice is developing in Scotland from some of 
the initiatives which exist to co-ordinate the various activities, and manage 
potential conflicts, in the marine environment (e.g. marine spatial planning 
pilots, the coastal forum network, etc).  
 
3.1. Coastal initiatives 
 
The new SSMEI’s and the more established Local Coastal Partnerships 
(LCP) are locally driven and are best placed to react to local issues. Even 
with a future over-arching national marine policy in place, this local 
dimension will be crucial to its’ successful implementation. Each 
partnership has the necessary skills and local knowledge to provide 
discussion and consensus building over conflicting marine and coastal 
interests, and ensures each sectoral interest is given due consideration: 
environmental, economic, research and educational concerns. 
 
Marine activity will only increase, and if the past few hot Scottish summers 
become more frequent, people will flock to the seaside in increasing 
numbers. Local partnerships are pivotal in the long term sustainable 
exploitation of this resource for residents and visitors alike. 
 
3.2. ‘Light touch’ planning approach 
 
Constant local consultation is key to the success of future marine planning, 
as there may be centuries of perceived local rights to aspects of the 
marine environment that need to co-exist with new requirements and 
demands. Furthermore, a lot of coastal/marine activities and exploitation 
are necessarily concentrated in small areas e.g. located around harbours, 
can be seasonal, and subject to change. Therefore any planning activities 
require a ‘light touch’ and be extremely flexible and responsive.  
 
For example, the Berwickshire pilot has set up a dive group consisting of 
local dive boats, dive schools and accommodation providers, with the local 
marine reserve also represented. The initial impetus to the group is the 
collective marketing of the Berwickshire coastline to divers so that all the 
different dive businesses benefit. As stated above, these groups are 
densely populated around St. Abb’s and Eyemouth, but with differing 
visitor management problems; the group is discussing ways to collectively 
manage their visitor management problems to benefit individual 
companies and the visiting divers. If not for this forum, the separate 
companies would carry on in relative isolation without collaborating to 
resolve visitor issues.     

 

  



4. Development of governance: What do these initiatives show about 
how legislation and organisational structures etc. need to change? What is 
the best way to create an overarching framework for effective 
management of the marine environment?  
 
4.1. Community based framework 
 
The best way to create an overarching framework is to ensure a powerful 
local dimension. The distinctiveness of the Scottish coastline is made up of 
a shifting spectrum of local characteristics which require ‘bottom up’ 
management within an organisationally sensible scale, and the community 
at the centre. This may be within local authority boundaries, as with the 
Berwickshire and Shetland Initiatives, or geographical boundaries, as is 
the case of the multi-authority Clyde Initiative.   
Continual consultation of local and national stakeholders with extreme 
flexibility is essential. 
 
4.2. Inshore Fishery Action Groups 
 
It is urgent that the putative inshore fishery action groups are operational 
as soon as possible. They will provide a powerful and much needed local 
dimension to fisheries management and provide fine-scale, continually 
updated data on this valuable economic resource. 
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SUBMISSION FROM SSMEI SHETLAND PROJECT 

 
This report is a submission by the Shetland SSMEI pilot that contributes (in part) to the 
Marine Inquiry by the Scottish Parliament’s Environment & Rural Development Committee.  
While this account provides only a summary of the project, there will be the opportunity to 
query the Project Officer during the Committee’s hearings on 24th January.   
 
 
Summary 
• SSMEI Shetland is a three year project funded by the Scottish Executive, Crown Estate, 

SNH, Leader +, Shetland Islands Council and the NAFC Marine Centre (total funding 
£225,000) 

• The Shetland SSMEI project was the first of the four pilots to get started with the 
appointment of a Project Officer in January 2006 

• The primary outcome is to develop a Marine Spatial Plan (MSP) for the Shetland 
Islands, from the high water mark to 12 nautical miles (making the pilot most similar to 
the Clyde SSMEI) 

• Efforts so far have concentrated on stakeholder participation and data collation / 
transformation into digital maps 

• Writing the MSP is due to commence, with the first draft to be finalised by August 2007 
• The remaining half of the project (until January 2009) will consult on the spatial plan, 

implement some of the proposed initiatives, review the usefulness of it and develop it 
accordingly 

 
 
Background  
Increasing pressure from activities, competition for resources and space, and complex 
layers of marine legislation demand that society anticipates how the sea can be used in a 
sustainable way.  There are both long-standing problems such as depleted fish stocks 
and emerging issues like climate change that have led to the need for the introduction of 
some form of planning ‘system’ at sea.  In response, this Scottish Executive-led project is 
developing a Marine Spatial Plan (MSP) for the Shetland Islands as a mechanism to 
achieve Integrated Coastal Zone Management.  
 
Many countries are beginning to implement or at least recognise the significance of 
marine spatial planning.  The main UK development in MSP is The Irish Pilot, 
commissioned by Defra in 2004 and the production of a local MSP for Wester Ross, 
Scotland (Atlantic Coast Project, 2006).  The Shetland pilot will draw from experience as 
far as possible, but generally a good deal of innovation and initiative is required.  
 
The benefit to Shetland is not just in the production of a MSP, but in the process taken to 
produce the plan.  It is anticipated that, through working with all marine stakeholders, a 
framework for sustainable development in the marine environment will be developed.  The 
process will provide information necessary to make better informed decisions on how the 
sea is used, from safeguarding natural assets to recognising development potential.   
 

  



  

 
Why Shetland? 
Shetland has always had a high level of dependence on the marine environment.  It is 
unclear just how much of a problem competition and conflict create (as it has never been 
measured) but anecdotal evidence suggests that in many cases local management systems 
are able to resolve conflicts or prevent them arising.  This is undoubtedly due to the 
relatively isolated position and small population which strengthens community engagement.  
 
Whilst there is no ‘Local Coastal Partnership’ infrastructure (as there are in many coastal 
areas of Scotland), there are a number of voluntary organisations, such as the Fair Isle 
Marine Environment and Tourism Initiative group, who lobby for and carry out survey work 
for the protection of marine resources.  Members of the public report sightings of cetaceans, 
sea birds and other marine mammals and participation in other environmental initiatives is 
high (e.g. 14% of the population participate in the spring beach clean, Da Voar Redd Up; 
one third of all Shetland schools are now accredited as having Eco status).  
 
The ability to resolve conflicts locally and the capacity for community participation coupled 
with only one local authority, places Shetland in a good position to achieving success with 
the SSMEI pilot.  Shetland has previously led the way in several marine and coastal 
initiatives such as the control of  developments below the high water mark (established 
under the ZCC Act 1974), and in fisheries management, with the longest-established 
Regulating Order (for Shellfish), and this pilot will continue this trend.   
 
 
Aims 
• Enhance our knowledge of the combined and cumulative environmental impacts 

of current and future developments 
• Streamline some of the regulatory regimes for development consents 
• Support a framework for protection of important marine areas, species and habitats 

including criteria for conserving marine ecosystems 
• Support inshore fisheries management measures with spatial data on fish habitats / 

grounds 
• Increase participation and awareness in marine use  
• Improve understanding of the impact of a new development on social and economic 

status 
• Clarify the different sectors regulatory responsibilities by anticipating current and future 

demands that will affect the sustainability of the sector and its potential impacts on other 
sectors 

• Identify gaps in knowledge and areas for further research 
 
 
What has been achieved?  
• 50 marine base maps created / collated in GIS (the building block of the spatial plan) 

which are expected to be made public (an example is shown on page 4) 
• Dissemination of promotional material to stakeholders 
• Public participation has involved interviewing fishermen and recreational users to map 

areas important to them 

  



  

• Other stakeholder involvement has included setting up and co-ordinating a biodiversity 
working group, reporting to the local and national steering group, and participating with 
existing groups (e.g. River Basin Management Planning Advisory Groups, SOTEAG)  

 
Planned Activities (Feb 07 – Aug 07) 
• Finalised first draft of a Local Marine Spatial Plan. This will include policies that will give 

managers a clearer indication where a particular development is likely to be acceptable 
and where it is not 

• Continue with above involvement in existing groups to drive forward aims  
• Develop a marine activity risk assessment  
• Conduct a review of sectoral objectives: their business plans and how they interact with 

other sectors 
• Commission out sophisticated GIS modelling to predict the distribution of habitats for 

biodiversity and commercial fish species: this will enable a targeted monitoring regime to 
fill gaps in baseline data; and confirm fishermen’s information collected 

 
Planned Activities (Aug 07 – Project Completion)  
A work plan has yet to be created, but initial work will involve: holding workshops to help 
develop the spatial plan; assessing the weaknesses and strengths of the ZCC Act; mapping 
the sensitivity of species and habitats to different activities; conducting marine surveys and 
performing a socio-economic study of key sectors, including putting a value of each sector. 

 
Concerns, criticisms and conflicts 
The gathering of anecdotal evidence from local fishermen and recreational users has been 
successful in terms of achieving a fine resolution in scale for planning purposes (see Figure 
on page 4).  However it is unclear at this stage if it could be used to benefit these users 
when a conflict for space arises with an aquaculture developer because of the voluntary 
status of the policies.  
 
The main criticism of the project may certainly be that the MSP will lack the authority to 
achieve any real practical benefits for stakeholders (because it is non-statutory).  It may 
consequently be seen by some as another bureaucratic exercise.  It will therefore be crucial 
to try to engage everyone and build a longer-term vision with commitment beyond the end 
of the project.   

 
Conclusion 
This project is intended to assist sectors in their functions by providing an environmental 
overview of the area, its natural heritage features and the interactions that exist between 
the relevant activities.  This process in itself brings together the many different marine and 
coastal initiatives that have taken place in Shetland – something widely recognised as 
lacking and essential to the delivery of Integrated Coastal Zone Management.  
 
The strengths of the SSMEI pilots are its cost-effectiveness and engagement with the 
local community, which should encourage buy-in from stakeholders.  It is widely 
recognised that regulation of the marine environment is complex and in need of being 
integrated.  We believe the project will not add to its bureaucracy, but draw on the 
strengths and weaknesses of the current legislation regimes in place.  We anticipate 
SSMEI having great potential to serve as a pilot for other areas in Scotland. 

  



  

  
Figure: An example of the digital mapping conducted by the Shetland SSMEI project. 
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SUBMISSION FROM SSMEI CLYDE PILOT AND FIRTH OF CLYDE FORUM 
 
 

1 Introduction 
1.1 The Scottish Sustainable marine Environment Initiative (SSMEI) Clyde Pilot and 

the Firth of Clyde Forum (FoCF) are submitting a joint response to the 
Environment and Rural Development Committee (ERDC) Marine Environment 
Inquiry as the two initiatives are inextricably linked in terms of Marine Spatial 
Planning (MSP).  The SSMEI Clyde Pilot is an example of how a Local Coastal 
Partnership (LCP) could deliver a Local Marine Spatial Plan (LMSP). 

 
1.2 MSP is a tool that LCPs are well placed to utilise in the delivery of Integrated 

Coastal Zone Management (ICZM). The implementation of MSP by established 
LCPs removes the future need to create new fora and utilises the experience 
and knowledge of currently existing groups. 

 
1.3 Spatial planning will engender conflict avoidance and in combination with the 

experience of conflict resolution within the LCPs will help to streamline and 
enhance management of the marine environment.   

 
1.4 This paper therefore discusses Marine Spatial Planning in terms of local 

implementation and from the perspective of a Local Coastal Partnership. 
 
2 SSMEI Clyde Pilot 

2.1 The SSMEI Clyde Pilot is one of four pilot projects running across Scotland.  It 
started in July 2006 and will run for 3 years.  The Pilot is tasked with the 
development and delivery of more integrated and sustainable management of 
the marine and coastal areas of the Firth of Clyde through an effective and 
integrated stakeholder-regulator partnership.  It aims to achieve this through 
the creation of a LMSP together with improved decision support mechanisms 
and integrated decision making.  These will be underpinned by the application 
of an ecosystem based approach to sustainable development.   

 
2.2 A steering group, made up of the main stakeholders and regulators within the 

Firth of Clyde, chaired by Isabel Glasgow, provides direction and oversight on 
the outputs of the Clyde Pilot. 

 
2.3 There are three main outputs from the Clyde Pilot: 

i. Development and implementation of a Local Marine Spatial Plan 
ii. Improved decision support mechanisms 
iii. Common information resource on the Firth of Clyde 

 
2.4 The SSMEI is intended to inform future Scottish Executive policy with respect 

to management of the marine environment with the principle aim of the Pilots 
being to develop new management framework options for the sustainable 
development of Scotland's marine environment. 

 



3 Firth of Clyde Forum 
3.1 The FoCF is a voluntary partnership between the key stakeholders and 

regulators within the Firth, including local authorities, organisations, 
businesses, communities and individuals.  This partnership provides a 
framework for strategic management while promoting integrated approaches to 
managing the environmental, economic and community resources of the Firth 
of Clyde sustainably.  

 
3.2 The FoCF has been promoting and coordinating Integrated Coastal Zone 

Management (ICZM) in the Clyde since 1994.  The Forum published its 
Integrated Management Strategy and Action Plan for the Firth of Clyde in 2000, 
which forms the voluntary agreement for the management of the Forum and 
activities within the Firth.  This document is founded on the principles of ICZM 
and can be found on the Forum’s website at www.clydeforum.org/strategy.  

 
3.3 The FoCF is chaired by Isabel Glasgow, with its work overseen by a Core 

Group of members made up of key stakeholders and regulators within the Firth 
of Clyde.  Scottish Natural Heritage (SNH) chairs the FoCF Core Group.   

 
3.4 The FoCF is an excellent example of a local on the ground body delivering 

national policy objectives through its work, for example, implementing ICZM 
and work through the Minister’s Advisory Group for the Marine and Coastal 
Strategy (AGMACS).   
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4 The Firth of Clyde 
4.1 The two projects cover roughly the same 

geographical area.  The LMSP will encapsulate all 
the marine or tidal extents within the Firth of Clyde, 
from the tidal weir at Glasgow Green, to the heads 
of Loch Long and Loch Fyne.  The seaward 
boundary is from the tip of the Mull of Kintyre across 
to Finnarts Point, north of Loch Ryan.  This includes 
620 miles of coastline and a surface water area of 
3,650 km2. 

 
4.2 The Firth of Clyde was chosen as a SSMEI Pilot 

due to the complexity and competing demands for 
space and the existence of the FoCF, a stakeholder 
regulator partnership that could act as the steering 
group for the pilot.   

 
4.3 With thirteen UK bodies having some form of marine responsibility within the 

eighty five Acts of Parliament relating to marine and coastal activities within the 
Firth the development of the LMSP should help bring greater organisation and 
coherence. 

 
5 Local Marine Spatial Plan  

5.1 A LMSP is a document with maps and supporting text, which provides the 
basis for future management and a framework for consistent decision making, 
within a specific area of the marine environment. 

 

 



5.2 The Clyde Pilot is trialing a voluntary LMSP that will be implemented through 
existing regulatory systems.  Although implementation of a MSP could be done 
through a statutory system.   

 
5.3 An important aspect of the voluntary approach is that it requires recognition by 

the regulating bodies for its implementation and needs to be used to inform 
planning decisions.  With such an approach, improvements may be needed in 
environmental designations, within the marine environment, to provide 
adequate protection to areas of importance. 

 
5.4 Through local implementation 

LMSP can contribute by 
addressing local needs.  
However, a LMSP cannot be 
produced in a vacuum and it is 
important to recognise where it 
would sit in a possible hierarchy 
or tier of plans.  

 

 
5.5 These plans should be integrated 

such that the development of 
lower level plans both enables 
implementation of policy 
objectives while also informing 
future policy development at all 
levels.   Policy would be fed 
down from the higher level plans 
with information and data being 
fed back up from the lower level 
plans. 

Hierarchy of Marine Spatial Plans

 
5.6 Direction is therefore required from national strategies that cover the marine 

environment.  For the Clyde Pilot, as higher level plans have not yet been 
created, where they exist, international and national policies, strategies and 
frameworks will give the plan its direction.  The local plan will be shaped and 
policies formed, around this strategic direction, by those that gain their 
livelihood from, live beside and use the marine environment in the Firth of 
Clyde. 

 
5.7 An important aspect of the plan development process is that it will enable the 

legitimate requirements and concerns of each sector to be put forward.  This 
should enhance understanding between sectors and make possible a 
consensus on how resources are to be utilised now and in the future.   

 
5.8 The process has the potential to bring improved efficiency and consistency in 

how the marine environment is managed.  However stakeholders have 
stressed that a LMSP would only be beneficial so long as it did not add another 
level of bureaucracy.   

 
6 Ecosystem based approach 

6.1 An important aspect of the SSMEI is that it is underpinned by the Ecosystem 
Based Approach (EBA).  This is a holistic method for management of human 
activities.  It looks at all the links among living and nonliving resources, rather 
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than considering single issues in isolation.  Ecosystem based plans focus on 
the multiple activities occurring within specific areas that are defined by 
ecosystem, rather than artificial boundaries, that are more often political. 

 
6.2 Ecosystems can be described as an interacting complex of living communities 

and the environment, functioning as a largely self-sustaining unit.  They can 
occur across multiple spatial scales with many temperate species having 
generally high mobility.   

 
6.3 Relatively self-contained ecosystems and species populations occur in the 

firths and sea lochs around Scotland.  The Firth of Clyde has relatively static 
local populations of nephrops, scallops and herring. 

 
7 Integrated Coastal Zone Management 

7.1 It is recognised that MSP is not the same thing as ICZM.  ICZM can be seen as 
a toolbox for delivering an integrated stakeholder led approach of managing 
coastal areas with MSP being one of a number of tools that may be employed 
to deliver ICZM. 

 
8 Local Coastal Partnerships 

8.1 The other major Scottish firths have similar coastal fora to the FoCF and it is 
widely recognised that these provide effective mechanisms for delivering ICZM 
locally, guided by agreed national policy.  One of the main strengths of these 
partnerships is their long established, well recognised networks of a wide range 
of local coastal and marine stakeholder contacts.   

 
8.2 These fora are well placed and experienced in conducting community 

consultations, promoting a participative approach to coastal zone 
management, conflict resolution and project support and implementation in a 
cost effective manner.  However, funding for LCPs is a long standing issue that 
would need to be addressed if these useful fora are to deliver LMSPs. 

 
9 Knowledge, Information and Data 

9.1 There are gaps in knowledge, information and data within the marine 
environment.  This has historically been due to the expense and difficulty in 
gathering marine data.  A key data gap already identified is the absence of a 
comprehensive seabed habitat map.  Such a map is seen as essential to the 
SSMEI key aim of applying an ecosystem based approach to marine 
management.  The Clyde Pilot is developing such a map utilising bathymetric 
and seabed substrate charts, which will provide a broad overview of seabed-
types and habitats relevant to individual fisheries and species with the Firth of 
Clyde.   

 
9.2 It has been recognised that bringing together all the marine environment 

information in one place, through the process of developing a MSP, is a 
valuable function in itself.  This information should be easily accessible.  In the 
case of the Firth of Clyde, the pilot is developing a common information 
resource which will be hosted on the FoCF website. 

 
9.3 There are issues relating to some information and data, which currently exists, 

not being in a format that can be easily used in developing a MSP or is 
compatible with technologies being utilised.   

 

 



10 Conclusion 
10.1 The SSMEI Clyde Pilot should, over its lifetime, demonstrate the benefits of 

developing a Local Marine Spatial Plan and how it can contribute by 
addressing local needs while at the same time deliver more integrated and 
sustainable management of the marine and coastal areas of the Firth of Clyde. 

 
10.2 This pilot project provides an example that as a tool of ICZM it would be 

appropriate for Local Coastal Partnerships to deliver MSP in a local context.  
The implementation of MSP by established LCPs removes the need to create 
new fora and utilises the experience and knowledge of currently existing 
groups. 
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 CORRESPONDENCE FROM ROSS FINNIE MSP, MINISTER FOR ENVIRONMENT AND 

RURAL DEVELOPMENT – 17 JANUARY 2007 
 
 
Policy Context 
 
Scotland has over 11,000 kms of coastline (others figures are often quoted – it varies 
dependent at the scale of measurement), approximately 60% of the UK coastline and one 
of the largest inshore areas in Europe.  If we measure Scotland as that area out to the 12 
nautical mile limit then 53% of “Scotland” is water.  Around a fifth of the Scottish population 
lives within 1 km of the sea and the vast majority  (70%) live within 10 km. 
 
The need to ensure the long term sustainability of our marine environment is 
unquestionable. The challenge is to do this in a way that recognises the economic 
importance of our seas as well as to address the challenge posed by climate change and its 
effect on the marine environment. The marine area supports a large variety of economic 
activity, it has been estimated that:- 
 

• Some 16,000 jobs in fishing and aquaculture generating a landing value of £300m 
from Scottish boats and a “farm gate” value of £340m from aquaculture. Scotland 
produces about 90% of UK farmed fish and shellfish. 

• Marine wildlife tourism supports 2,500 jobs and produced £57m of revenue. 
• Recreational diving at shipwreck sites attracted 4,500 visitors to the Sound of Mull 

generating income of around £1.5m1. 
• Over half a million people visited Historic Scotland’s staffed coastal and island 

properties generating some £2.5m of income2. 
 
In addition to these actual economic benefits there is huge potential in the marine 
renewables energy market exploiting our wave and tidal resources which are amongst the 
best in the world. Utilising this resource will assist in mitigating the effects of climate 
change. 
 
The marine environment is, of course, international and how we in Scotland, the rest of the 
UK and across Europe manage the plethora of activity in the marine resource sustainably to 
our mutual benefit is a key issue. The wider dimension to managing our seas is recognised 
by the Scottish Executive playing a full part in relevant international and EU agreements 
aimed at ensuring the long term sustainability of our marine environment, e.g. Natura and 
OSPAR.  The Executive, UK government and the EU are agreed that marine activity and 
policy needs to be managed in a framework that promotes long term sustainability.   
 
Since the mid 1980s there has been increasing interest in marine issues and growing 
pressure on the marine environment from a number of sources.  
 

                                                 
1 Historic Scotland data 
2 Historic Scotland data 



 

 
 

• A growing interest in the environment in general and a trend to more sustainable 
approaches to human activity. 

• A growing understanding of the marine environment, an appreciation of the 
importance of marine biodiversity and identification of important conservation sites. 

• The growth of “environmental tourism.” 
• A growth in demand for renewable energy and technological developments that 

allow Scotland to exploit this natural resource.  
• Increased recreational use. 

 
As our appreciation of the marine environment has grown so has our use of it.  Managing 
this greater demand for marine space in a sustainable way is at the heart of Scottish 
Executive policies. 
 
Executive Policy 
 
The Executive is committed to working towards a clean, healthy, safe, productive and 
biological diverse marine environment managed to meet the long-term interests of nature 
and people, which will continue to support the interest of nature and people.  
  
Over the summer of 2004 we consulted widely in developing a strategy for Scotland’s 
coasts and seas.  The outcome led to publication of “A Strategy for the Long Term 
Sustainability of Scotland’s Coasts and Seas  -  Seas the Opportunity” in September 
2005.  Seas the Opportunity sets out our visions for the coasts and seas, applies the 
principles of sustainable development in the marine and coastal context and emphasises 
the UK and Scotland’s 5 guiding principles of sustainable development: 

• Living within environmental limits; 
• Ensuring a strong, healthy and just society; 
• Achieving a sustainable economy; 
• Promoting good governance; and  
• Using sound science responsibly. 
 

It committed the Executive to creating a stakeholder group to further develop policy on the 
Marine Environment and outlines a timetable to take a decision on Scotland's first Coastal 
and Marine National Park in 2007, leading towards formal designation during 2008. 
 
Other strategies and programmes which are relevant to marine and coastal sustainability 
include: 

• A Sustainable Framework for Scottish Sea Fisheries (2005); Progress Report and 
Action Plan (SeaFar Action Plan) (September 2006). 

• A Strategic Framework for Inshore Fisheries in Scotland (February 2005) 
• A Strategic Framework for Scottish Aquaculture (March 2003) 
• Scottish Biodiversity Strategy: it’s in your hands (May 2004) and Scottish Biodiversity 

Strategy implementation plans (2005-2007) (March 2005) 
• Better bathing waters: meeting the challenges of the revised Bathing Water Directive 

in Scotland (March 2006) 
• A Forward Strategy for Scottish Agriculture: Next Steps (March 2006) 
• Enterprise Strategy : A Smart Successful Scotland ( 
• Going for green growth: a green jobs strategy for Scotland (June 2005) 
• A Smart, Successful Scotland (January 2001, updated November 2004). 
• Framework for Economic Development (June 2000, updated September 2004) 



 

 
 

• Choosing our Future – Scotland’s Sustainable Development Strategy (December 
2005) 

• Securing a Renewable Future (2003 
• Changing Our Ways: Scotland's Climate Change Programme (March 2006). 

 
 
Advisory Group on Marine and Coastal Strategy (AGMACS) 

On September 12 2005, AGMACS  was established to take forward the development of the 
marine and coastal strategy flowing from “Seas the Opportunity”, with a specific remit to: 

• Review the objectives, outputs and outcomes incorporated within the strategy  
• Consider the potential for Marine Spatial Planning and how such a system might 

operate in practice  
• Identify indicators of progress towards objectives, including identifying new research 

and science needs  
• Make input to the early stage assessment, by Scottish Natural Heritage, of potential 

candidate sites for the first Scottish coastal and marine national park  
• Identify the scale of any conflicts between sector based objectives  
• Develop a suite of measures for conflict resolution at various scales, and  
• Identify whether any elements of the strategy might require underpinning by new 

legislation and/or new delivery mechanisms. 
• A further work stream on marine nature conservation was added by the 3rd meeting 

of the group. 

The Group is chaired by the Minister for Environment and Rural Development and there are 
four themed work streams : conservation; marine spatial planning; science and conflict 
resolution.  Papers considered by the Group can be  accessed at the AGMACS web site. 
The Group will consider a draft report at its next meeting on 13 February 2007.  Good 
progress is being made on all of the work streams.   
 
Coastal and Marine National Park 
 
On 15 June 2005 Ministers announced their intention to proceed towards the establishment 
of Scotland’s first Coastal and Marine National Park.   Ministers asked Scottish Natural 
Heritage (SNH) to provide advice which was received at the end of March 2006.  The 
Executive’s consultation was launched on 11 October 2006 and closed on 10 January.   
The consultation sought views on, among other issues, the added value and benefits of a 
Coastal and Marine National Park, the potential policy framework and areas identified as 
possible candidates for designation: The Solway Firth; Argyll Islands and coast; 
Ardnamurchan, Small Isles and South Skye coast; North Skye coast and Wester Ross;  
North Uist, Sound of Harris, Harris and South Uist; Shetland; Orkney; South Uist and Barra 
and the Clyde and Moray Firths. Over 750 responses have been received and Executive 
officials are analysing the views expressed. 
 
Scottish Sustainable Marine Environment Initiative (SSMEI) 
 
The Scottish Sustainable Marine Environment Initiative (SSMEI) which was launched in 
October 2002 to look at the special value of Scotland’s marine environment and to examine 
how it can be managed more sustainably is now in its third and final  phase.  The first 
phase defined thinking on the sustainable use of the marine environment  whilst  the 
second phase explored the benefits of a sustainable management and ecosystem based 

http://www.scotland.gov.uk/Topics/Environment/Water/16440/AGMACS


 

 
 

approach to Scotland’s marine environment, as well as laying the necessary foundations for 
the third and final phase of the initiative The final phase is implementing the 4 pilot 
management schemes which are currently being progressed in Shetland, the Firth of Clyde, 
the Berwickshire Coast and the Sound of Mull. 
 
Scottish Biodiversity Strategy 
 
This is a strategy for the protection and enhancement of Scotland's biodiversity. It is also a 
strategy for Scotland's people to encourage their understanding and enjoyment of 
biodiversity and their contribution towards its conservation. The Scottish Executive, along 
with partner organisations, are taking forward the Marine Biodiversity Implementation Plan 
(MBIP) as part of the Scottish Biodiversity Strategy. The MBIP contains a summary of the 
impacts on marine biodiversity, and is one of five 2005-2007 implementation plans which 
put the Scottish Biodiversity Strategy into practice. The MBIP set 31 targets for marine 
biodiversity over the 3 year period, the targets are being met through 82 identified actions, 
each attributed to different partner organisations. The Scottish Executive is taking forward 
46 of these actions.   A full analysis of progress is underway, and will form part of the report 
to be laid before the Parliament by the end of 2007.  The report will provide an update on 
progress in implementing the Scottish Biodiversity Strategy, as required by the Nature 
Conservation (Scotland) Act 2004. 
 
Aquaculture and Fisheries (Scotland) Bill 
 
The Aquaculture and Fisheries (Scotland) Bill was introduced to Parliament in June 
2006.  The Bill covers aquaculture, freshwater fisheries, sea fisheries and inshore fisheries.  
The general principles of the Bill were agreed unanimously by Parliament in December 
2006.  Stage 2 consideration of the Bill by the Environment & Rural Development 
Committee is due to commence on 24 January.  The Stage 3 debate is provisionally 
scheduled for 1 March. 
 
UK Marine Bill 

 
The proposed key elements of the UK Marine Bill are a new system of marine spatial 
planning; licensing reform, merging some disparate regimes for development consents; 
new nature conservation measures in territorial and offshore waters to implement marine 
protected areas (called marine conservation areas); the creation of a marine management 
organisation to deliver some or all of the above, together with some existing functions; and 
changes to inshore fisheries in England.  AGMACS recommendations will set out the way 
forward for Scotland.  
 
EU Maritime Green Paper 

 
The Maritime Green Paper was published was published on 7 June 2006. It is open for 
consultation until 30 June 2007. The Green Paper is heralded as a sustainable 
development approach to the management of Europe’s oceans and seas which is 
“anchored in the Lisbon strategy [stimulating growth and jobs], whilst reflecting the 
principles of ecosystem based management, and emphasises that EU action is required 
only where it adds value to national and local action”. The aim is to develop an EU Maritime 
Policy. It contains a mix of reserved and devolved policy areas.  
 
It is relying on the current draft Marine Strategy Directive to deliver the environmental pillar 
of this approach although leaves open what else may be necessary to deliver the social and 
economic pillars, with a number of possible initiatives identified. This is basically what the 



 

 
 

consultation is about and the paper includes about 60 searching questions about how these 
aspects should be achieved. It is supported by a further 13 background information papers. 
The Executive is considering the implications of the Green Paper. The Executive has been 
liaising with the Department for Transport which is leading the UK response. Officials are in 
contact with Whitehall colleagues to consider all aspects of the UK reply. 
 
Marine Strategy Directive 
 
The draft Marine Strategy Directive, proposed to implement the Marine Thematic Strategy, 
requires Member States to develop national Marine Strategies for their marine area 
designed, collectively, to achieve Good Environmental Status (GES) for Europe’s marine 
environment by 2021. A programme of measures will have to be adopted to manage human 
activity so that this is achieved.  
 
The Second Reading is expected in spring 2007. Officials have been working closely with 
Defra, and attending working group meetings in Brussels, as the Directive has been 
negotiated to assess the implications for Scotland. As the Directive moves forward through 
the next stages, again the implications of changes will be assessed. A key part of 
implementing the Directive in due course will be identifying management tasks that can be 
undertaken to improve the state of our seas whilst recognising that climate change will also 
be having an impact. 
 
EC Birds and Habitats Directives 
 
The EC Habitats and Wild Birds Directives place a legal obligation on Member States to 
select and designate areas for the protection of nature conservation interests within the 
European Union - these designated sites are collectively known as the Natura 2000 
network.  Designated Special Areas of Conservation (SACs) designated under the Habitats 
Directive and Special Protection Areas (SPAs) under the Wild Birds Directive have been 
fundamental in the protection of internationally important species and habitats found within 
the UK. Scottish Ministers have designated 31 SACs for marine and coastal habitats and 
marine mammals of European importance and 49 SPAs provide protection to seabirds .  
The Executive is considering whether any other marine areas need to be designated as 
Natura 2000 sites.  The Directives also introduced strict legal protection for certain 
European protected species wherever they are found, e.g. cetaceans and seals.  In 1999 
the High Court made a declaration that the EC Habitats Directive extends beyond territorial 
waters and applies to the UK Continental Shelf and the super adjacent waters up to a limit 
of 200 nautical miles from the baseline.  It has also been accepted that this judgement 
should apply to the EC Wild Birds Directive.  The UK Government now has a legal 
obligation to produce a set of regulations for nature conservation that purposely fit the 
offshore marine environment and is preparing draft regulations. 
 
Marine Mammals 
 
Scotland's waters are recognised as being of international importance for marine mammals 
such as seals and cetaceans. 30% of the world population of grey seals and 45% of the EC 
population of common seals are found in Scottish waters and the Executive’s policies are to 
manage the seas sustainably for the long term benefit of marine mammals, respecting other 
interests. 
 
In 2002, the Executive introduced direct stakeholder involvement through the Scottish Seals 
Forum in order to develop a more co-ordinated approach to seal management. The Forum 
and its Working Group have proved extremely helpful in exchanging opposing views, in 



 

 
 

encouraging the development of seal research and in establishing some common ground 
for future seal management. It contributes to setting the annual questions put by SEERAD 
to the UK Government statutory scientific advisers on seal management, the Special 
Committee on Seals (SCOS). It has also supported a pilot for improving local seal 
management in the Moray Firth, which has proved very successful in improving the balance 
between seal conservation and sustainable salmon fisheries in a well-monitored and 
research supported context.   
 
Climate Change 
 
Climate change is one of, if not the largest, threat facing us today. Not only does the 
Executive has its own climate change programme but there is now a growing realisation 
that the effects of climate change on the marine environment require much investigation. In 
2005 the UK Government and the devolved administrations launched the Marine Climate 
Change Impacts Partnership (MCCIP) to investigate and draw together the evidence 
needed to advise policy makers. MCCIP launched its first annual report card in November 
2006 as a first step in this process. Various monitoring is also being undertaken in Scotland 
to assess how climate change is affecting our marine environment over time. 
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