
ERD/S2/07/1A 

 91 qz 
 
 
 
 
 
 

Environment and Rural Development Committee 

1st Meeting, 2007 

Tuesday 9 January 2007 

The Committee will meet at 2.30 pm in Committee Room 2. 

1. Marine environment inquiry: The Committee will take evidence in round table 
format from— 

Richard Fairbairns, Director of Sea Life Surveys and Chairman of Wild 
Scotland; 

Richard Yemm, Chairman, Scottish Renewables; 
 
Dominic Counsell, National Strategy Manager, Scottish Natural Heritage; 
 
Lloyd Austin, Scottish Environment LINK Marine Task Force; 

 
Bertie Armstrong, Chief Executive, Scottish Fishermen's Federation; 
 
Roddy McColl, Secretary, Fishermen's Association Limited; 

Professor William Ritchie, Aberdeen Institute for Coastal Science and 
Management; 

Professor Graham Shimmield, Director, Scottish Association for Marine 
Science; 

Ben Hadfield, Member Representative, Scottish Salmon Producers’ 
Organisation; 

David Wilkie, Chairman, British Marine Federation Scotland; 

Nigel Mills, Chairman of Scottish Ports Committee, British Ports Association; 
and 

Michael Scott, Chair, Marine Biodiversity Working Group. 

2. Subordinate legislation: The Committee will consider the following negative 
instruments— 

the Conservation of Salmon (Collection of Statistics) (Scotland) Regulations 
2006, (SSI 2006/572); 

 



ERD/S2/07/1A 

the Plant Protection Products (Scotland) Amendment (No. 3) Regulations 
2006, (SSI 2006/576); 

the Environmental Impact Assessment (Agriculture) (Scotland) Regulations 
2006, (SSI 2006/582);  

the Sheep and Goats (Identification and Traceability) (Scotland) Amendment 
(No. 2) Regulations 2006, (SSI 2006/594); and 

the Forestry Commission Byelaws 1982 Revocation (Scotland) Byelaws 2007, 
(SSI 2006/draft). 

 
 

Mark Brough 
Clerk to the Committee 

Direct Tel: 0131-348-5240 
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The following papers are attached: 
 

Agenda Item 1 
 
Submission from Wild Scotland  
 
Submission from Scottish Renewables  
 
Submission from Scottish Natural Heritage 
 
Submission from Scottish Environment LINK Marine Task Force 
 
Submission from the Scottish Fishermen's Federation 
 
Submission from Fishermen's Association Limited 
 
Submission from Professor William Ritchie, Aberdeen Institute 
for Coastal Science and Management 
 
Submission from Scottish Association for Marine Science 
 
Submission from Scottish Salmon Producers’ Organisation 
 
Submission from British Marine Federation 
 
Submission from British Ports Association 
 
Submission from Michael Scott, Marine Biodiversity Working 
Group 
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SUBMISSION FROM WILD SCOTLAND 
 

 
For the past 15 years Sea Life Surveys have been successfully operating 
specialist wildlife trips in the fascinating and exciting waters around Mull, Coll, 
Muck Eigg, Rum and the Treshnish Isles. The rugged isles and clean seas 
provide the perfect environment for the wildlife to flourish and the sea area 
supports a huge abundance of breeding birds, seals, otters, whales, 
porpoises and dolphins to name a few. However, it was the mysterious minke 
whale which first gripped naturalist Richard Fairbairns imagination and 
brought Sea Life Surveys to where it is today.  
  
It was a close encounter with this magnificent animal that inspired him, in 
1989, to take the first tentative steps towards investigating the little-
researched cetaceans of the Inner Hebrides. In order to finance and 
practically carry out the surveys it was decided to invite people from all works 
of life to come and enjoy this very special marine environment while knowing 
that they were actively contributing to our understanding of it. Although 26 of 
the 83 known species of cetacean occur in British waters, Richard Fairbairns 
discovered that very little research had been carried out on them. The dearth 
of information on cetaceans in Scottish waters prompted him to set up a 
project to investigate them. With advice from whale biologists Vassili 
Papastavrou and Jonathan Gordon, he created the research organisation, 
Mull Cetacean Project, (MCP).  
  
The aims of the project were to investigate the cetacean populations over an 
area of 300 square miles to the north and west of Mull using only benign 
methods to study their behaviour (particularly that of the minke whale) and 
their place in the ecosystem of the area. In addition, to involve and educate 
the general public and to disseminate the information produced by the 
scientific research. Funds for this work were to be raised by the introduction of 
commercial whale watching holidays and day trips run by Sea Life Surveys. 
Data collection was to be carried out from the whale watching vessel by 
Richard, a crew of student volunteers and paying members of the public 
under supervision.  
  
At the beginning of 1994 The Hebridean Whale & Dolphin Trust (HWDT) was 
created. This is now a thriving establishment and has taken over much of the 
education and conservation activities of the Mull Cetacean Project. The 
research activities of Sea Life Surveys however continues to focus on the 
minke whale and cetaceans in the area which compliments further studies by 
HWDT.  
  
Brennen & James, Richard's sons have now taken over Sea Life Surveys and 
continue to run whale watching trips and package holidays. The success of 
Sea Life Surveys over the years since its inception was highlighted in October 
1994 when Sea Life Surveys won the Scottish Tourist Board's Thistle Award 

http://www.hwdt.org/


for excellence in the field of Tourism and the Environment and in February 
1995 the British Airways' Tourism for Tomorrow Award. During 2003 James 
was the Argyll 'Shell Livewire' for Ecocruz, in 2005 we became a member of 
the WISE scheme and are currently working towards our Green Tourism 
Business Award. 
 

http://www.hie.co.uk/Default.aspx.locID-0finewf54.htm
http://www.wisescheme.org/index.html
http://www.green-business.co.uk/scotland.html
http://www.green-business.co.uk/scotland.html
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SUBMISION FROM SCOTTISH RENEWABLES 
 
 

Please find enclosed Scottish Renewables’ views relating to the Environment 
and Rural Development Committee’s Inquiry into the Marine Environment. 
Scottish Renewables is Scotland’s leading renewables trade body, 
representing over 190 organisations, businesses and individuals involved in 
the development of renewable energy projects in Scotland.  Further 
information about our work and our membership can be found on our website. 
Firstly, many thanks for providing a chance to respond on what is a key issue 
for Scotland and the growing renewable energy market.  Our response 
focuses on the offshore renewable energy sector in Scotland.  There are a 
number of resources detailing the development of the marine energy sector in 
Scotland and the UK which we would recommend consulting, including: 
 Forum for Renewable Energy Development in Scotland (FREDS, 2004), 

Harnessing Scotland’s Marine Energy Potential 
 British Wind Energy Association (2006) The Path to Power: Delivering 

Confidence in Britain’s Wave and Tidal Stream Industry 
 The Carbon Trust (2006) Future Marine Energy: Results of the Marine 

Energy Challenge – Cost Competitiveness and Growth of Wave and Tidal 
Stream Energy 

Before providing detailed comment on the aspects being considered by the 
inquiry, we would like to set out the following objectives for the effective and 
sustainable management of Scotland’s marine environment. 
 Priority of sustainable development – the development of well-planned 

renewable energy projects should  be regarded as a vital tool in achieving 
Scotland’s sustainable development goals and, in particular, helping 
realise the UK Government and Scottish Executive’s strategic objectives 
for the marine environment. 

 Effective planning and consenting regime – at present planning for 
onshore and offshore projects is a complex and risky area. Key policy 
initiatives are required to streamline the planning process to reduce 
development risks and provide a faster, more transparent route to consent, 
while not compromising the objectivity of the process. 

 Effective stakeholder engagement – large scale deployment of marine 
renewables will of course have an impact on current marine users. All 
aspects of this must be carefully considered. Scottish Renewables and 
other bodies are proactively taking this forward, but government level 
engagement through effective and non-discriminatory spatial planning and 
consultation exercises would be beneficial. 

 
 



OFFSHORE RENEWABLE ENERGY 
Marine renewable energy is an emerging sector which has the potential to 
become a major global industry, with Scottish wave and tidal companies at 
the forefront of development.  Both the Scottish Parliament and Scottish 
Ministers have recognised the benefits that this industry could bring to 
Scotland, in terms of meeting renewable energy targets, providing thousands 
of green jobs and maximising export opportunities, and have actively 
encouraged the progress of the sector.  Offshore renewables comprise the 
following technologies: 
Wave energy: 
 Wave energy harnesses the considerable energy locked up in ocean 

swells, generated by the passage of the wind over the oceans. 
 There is sufficient wave energy breaking on the UK’s shores to power the 

country three times over. However, the realistic potential around Scotland 
is around 650 Megawatts by 2020. 

 Scotland has a world-class wave resource, which is concentrated off the 
west coasts of the Western Isles, Orkney and Shetland. The highest 
energy levels are found in deep water, over 75 metres in depth, however 
there are a variety of wave energy devices suited to different water depths 
and areas of the sea. 

 The first commercial trials of the technology are in process; if these are 
successful major deployments can begin post 2010. 

Tidal energy: 
 Tidal energy comprises ‘tidal-stream’ where power is extracted from 

moving bodies of water in much the same way as a wind turbine extracts 
energy from the wind, and ‘tidal-barrage’ where the tidal rise and fall is 
harnessed like hydro-electric schemes. Flows accelerate in constricted 
channels between islands, or between the mainland and islands. 

 Scotland has arguably the world’s best tidal stream energy resource. The 
Pentland Firth holds approximately 75% of Scotland’s potential tidal 
resource. 

 The economic potential around Scotland is around 650 Megawatts by 
2020. 

 The first prototype machines have been built, and commercial trials are in 
the process of being formulated, if these are successful major 
deployments can begin post 2010. 

Offshore wind energy: 
 The potential resource is many times the UK’s current demand. However a 

realistic UK generation potential is approximately 25% of demand.  
 The resource is easier to access in more sheltered shallow waters, 

predominantly on the East coast of the UK, and in the Irish Sea. However, 
there are currently two deep-water turbines undergoing trials in the 
Beatrice oilfield in the Moray Firth.  



 The technology is currently maturing with large scale deployment plans in 
process, including a project off the coast of Aberdeen. 

The likely environmental and visual impacts of offshore renewables are 
markedly less than for onshore energy technologies, allowing larger, more 
cost effective projects to be developed.  Such projects will inevitably result in 
some disruption of existing users of the sea and there will be some impacts 
from onshore connections. However, as the industry is still in its early stages, 
the impacts of large deployments are difficult to define. Pilot and early 
commercial schemes are required to fully define the impacts. That said, the 
cumulative impact of projects up to 2020 is likely to be low as the proposed 
areas of development are very small.  
The Scottish Executive is now in the final stages of its Marine Strategic 
Environmental Assessment (SEA), which has been led by a steering group of 
marine stakeholders, including Scottish Renewables. The SEA assesses the 
environmental effects of deploying wave and tidal stream devices in the seas 
off the north and west coasts of Scotland, up to 12 nautical miles. This work, 
once complete, will feed into the Scottish Executive’s marine renewable 
energy strategy and planning guidance, and will inform the decision making 
processes of marine stakeholders.  
We also welcome the Executive’s plans to conduct an SEA for deep and 
shallow water offshore wind developments around Scotland. This will provide 
crucial information on the effect of such projects on the marine environment, 
making an important contribution to the marine planning process. 
In practice, there are likely to be challenges in coordinating the varying 
interests, activities and developments of all sea users, marine developers and 
stakeholders. Careful formulation of strategy and policy between stakeholders 
and government is required to avoid any potential problems. 
PLANNING AND COORDINATION OF MARINE ACTIVITIES 
As well as the Marine SEA, described above, there are a number of initiatives 
taking place in Scotland which are aiding coordination of marine activities and 
communication between stakeholders, ultimately aiming to feed into effective 
planning processes and decisions.  
Following a recommendation in the FREDS Marine report, a Marine Energy 
Network was established in 2005 to facilitate industry coordination. Managed 
by Scottish Renewables, this network acts as a focal point for communication 
on marine energy issues with a wide range of stakeholders, including 
representatives from fisheries, aquaculture, shipping, leisure, defence and 
environmental organisations. One of its key outputs to date has been to 
arrange regular open meetings of marine stakeholders to provide information 
on the development of the sector, facilitate discussion on related issues, 
strengthen links between marine sectors and manage potential conflicts at an 
early stage. These events have been very successful and will continue into 
2007. 
Scottish Renewables is also represented on the Scottish Coastal Forum 
which has proven very useful for discussing issues relating to all marine 
sectors. This group, alongside the Ministerial Advisory Group on Marine and 
Coastal Strategy (AGMaCS), has led important discussions and coordination 



between stakeholders on key issues affecting the marine environment and 
related industries. Scottish Renewables broadly supports the SCF’s written 
submission to this Inquiry. 
In addition to these initiatives, Scottish Executive engagement through 
effective and non-discriminatory spatial planning and consultation exercises 
would be beneficial. 
DEVELOPMENT OF GOVERNANCE 
At present, the planning process for marine energy development in Scotland 
is very complex, with a number of consents required to construct and operate 
electricity generating plant in Scottish waters. As highlighted by the FREDS 
Marine Energy Group report1, the procedures and timescales required to 
obtain these various consents are a potential constraint on the future 
development of the sector, so it is vital that they are co-ordinated and 
streamlined as far as possible. 
This complexity could be compounded by the designation of a Coastal and 
Marine National Park, as is currently being proposed by the Scottish 
Executive. Any plans for such a Park must take into account the range of 
other marine initiatives taking place in Scotland and be developed in close 
collaboration with all relevant Executive departments, public agencies, and 
planning authorities to ensure a streamlined approach, and to avoid additional 
bureaucratic burden. 
Scottish Renewables would urge that the National Planning Framework (NPF 
2) acknowledges the role that offshore renewables can play in meeting 
Scotland’s renewable energy targets, mitigating climate change, increasing 
security of energy supply and delivering economic benefits. 
We would argue that the development of well-planned renewable energy 
projects be regarded as a vital tool in achieving Scotland’s sustainable 
development goals and, in particular, helping realise the UK Government and 
Scottish Executive’s strategic objectives for the marine environment. 
We are aware that the issue of marine spatial planning is being discussed at 
the European level, and here in Scotland in our Scottish Coastal Forum. 
Those discussions touch on the adequacy of existing control mechanisms to 
regulate developments in the marine environment.  
For all offshore renewables projects, Scottish Renewables is of the firm belief 
that the existing regulatory controls and industry consultation practices 
provide for a fair, thorough and balanced assessment of the issues affecting 
the marine environment. Government bodies such as SNH and the MCA are 
statutory consultees on such projects, and provide direct advice to Ministers 
on the acceptability of developments.  We would therefore argue that 
regulation is best achieved within the existing framework, and that additional 
controls are neither necessary nor desirable.  
 

                                                 
1 Forum for Renewable Energy Development in Scotland (2004) Harnessing Scotland’s 
Marine Energy Potential, Scottish Executive. www.scotland.gov.uk/Topics/Business-
Industry/infrastructure/19185/20368  

http://www.scotland.gov.uk/Topics/Business-Industry/infrastructure/19185/20368
http://www.scotland.gov.uk/Topics/Business-Industry/infrastructure/19185/20368


We recommend that any overarching framework for the management of 
Scotland’s marine environment should deliver the following objectives: 
 Sustainable development 
 Consistency across the whole of the UK - between government 

departments and administrations 
 Continued collaboration with the Crown Estate to develop clear guidance 

for setting out a workable marine energy consents procedure 
 A single consent for marine energy developments delivered by the 

responsible Scottish Executive department 
 Consideration given to a suitable forum to enable the various Executive 

departments and agencies to contribute to appropriate planning guidance 
for marine energy developers, grid operators and the relevant local 
planning and environmental agencies. 

 A flexible and adaptive system of marine spatial planning that provides 
safeguards for future use of the marine environment 

The Scottish Executive should consider using available data to safeguard 
areas such as tidal resource to provide for potential future development, 
within the remit of sustainability.  However, it should be made clear that there 
must not be a presumption against development outside of these areas and 
that there is flexibility within the planning system to recognise that constraints 
will differ from sector to sector and will change with time and technology. 
Furthermore, it is worth highlighting that an effective, efficient planning system 
for offshore renewable energy developments must go hand in hand with an 
adequate grid infrastructure. Without further investment in grid capacity, 
particularly in the north of Scotland and the islands where the major marine 
energy resource exists, a thriving offshore renewables industry cannot be 
established. Investment in network upgrades must therefore take place as 
soon as possible to ensure that projects can connect to the grid. 
CONCLUSION 
Scottish Renewables believes that the core objective for managing the marine 
environment should be sustainable development and would stress the 
importance of consistency of approach across the whole of the UK and close 
engagement with marine stakeholders and all relevant government 
departments and agencies. The development of offshore renewable energy 
technologies should be a key priority for Scotland, helping to mitigate the 
effects of climate change, which will have a major impact on the marine 
environment and other sectors making use of our seas. 
In order to avoid placing barriers in the way of such development, and to 
provide confidence amongst investors and developers, we would recommend 
that a single consent delivered by the responsible Executive department along 
with a streamlined, workable marine planning regime be pursued. This must 
be developed alongside sufficient investment in grid infrastructure in order to 
realise the full potential of Scotland’s offshore renewables sector. 
 



I trust that you find the comments above of use in helping conduct your inquiry 
into the Marine Environment. We have responded to the key themes of the 
inquiry, but also sought to widen the debate. Please do not hesitate to get in 
touch should you require clarification or further information on these 
comments. 
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SUBMISSION FROM SCOTTISH NATURAL HERITAGE 

1. SNH is the Government agency charged with the conservation and enhancement 
of Scotland’s habitats, wildlife and landscapes, with facilitating their enjoyment by 
the public and with increasing the general level of understanding about this 
resource. Its statutory purposes also include ensuring that the natural heritage is 
used sustainably.  

The marine environment and development 
2. The Scottish marine environment is of exceptionally high quality.  Over much of 

its area it supports rich food sources, clean waters, magnificent scenery, and 
outstanding biodiversity.   The sea is the source of environmental ‘services’ 
through its role in climate regulation and geochemical cycles.  It is the location of 
new sources of energy. Scotland’s marine and coastal landscapes and seascape 
engender strong public values in their qualities of wildness, tranquillity and sense 
of place, together with their infinite capacity to provide enjoyment. These values 
can be eroded through over-intensive, inappropriate, insensitive, or cumulative 
impacts.  

3. The coasts and seas need to be managed as “multiple benefits” resources. It 
should be possible to sustainably harvest living and non-living resources while 
safeguarding Scotland’s marine and coastal natural and cultural heritage.  
However, the need to integrate social, environmental and economic objectives 
must be grounded in an understanding that for its long term survival the human 
race will have to live within the limits of the ecosystems that make up the natural 
world.  

4. Fisheries, shipping, aquaculture, infrastructure and industrial development all 
take place within the natural environment. It follows that they all need to be 
guided (individually and through the ways they interact) so as to guarantee the 
continued care, enjoyment, understanding and sustainable use of the natural 
heritage.  Environmental and natural heritage issues need to be built into decision 
making frameworks from the start.  

Uses: key pressure points on the maritime natural heritage 
5. Increasing levels of carbon dioxide are leading to climate change and ocean 

acidification. Climate change could alter the distribution of animals and plants, the 
timings of seasonal events, and the nature of competitive interactions. It could 
increase the occurrence, severity and impact of coastal flooding and erosion 
events in future.  It is likely to exacerbate coastal pressures in areas already 
vulnerable to unsustainable management practices including inappropriate 
development and coastal defence measures. 

6. Fishing has been, and remains, the most significant modifying influence on 
marine habitats and species. Fish stocks of several commercially important 
species are at historically low levels, and in some instances are considered to be 
outside safe biological limits. Mean fish sizes are smaller, diversity amongst fish 
stocks is declining, and the structure of marine communities has been altered 
significantly. At the same time, fishing effort remains above levels that will allow 

  
 



stocks and hence the environment to recover. As stocks of popular species have 
declined, some fishing effort has been transferred to other species, making them 
vulnerable to over-fishing. Fishing is implicated in habitat disturbance, damage 
and changed community structure through heavy fishing gear dragging across 
the seabed,  along with possible genetic changes in fish stocks as a result of 
sustained fishery pressure. Reduced fish populations (eg sandeels) impact 
directly upon predator populations including those of birds and marine mammals.  

7. The water quality of coastal waters, and especially the Firths, has improved over 
recent decades, although elevated levels of contaminants remain locked up in 
estuarine sediments and could again raise pollution levels if disturbed and 
released. The most challenging current pollution issues relate to diffuse run-off 
from agriculture. Other sources of pollution, including the use of chemicals such 
as tributyl tin (TBT) and new forms of pollutants such as endocrine-disrupting and 
gender-changing pharmaceuticals, are having measurable effects upon wildlife.     

8. Unlicensed activities such as winkle picking or bait digging, or inadequately 
regulated activities such as cockling, seaweed harvesting or aggregate 
extraction, if prosecuted too intensely or in sensitive locations, can also impact on 
the marine environment.   Tools available to tackle such pressures are either 
inadequate or seen as heavy handed.  We need mechanisms to guide these 
activities away from sensitive locations, and to manage levels more generally so 
as to deliver sustainable use.   

9. Physical modification of the coast and seabed can drive to local extinction 
species of nature conservation interest and bring about changes to important 
habitats, whilst accumulated development can change the landscape character of 
coastal areas and deprive residents and visitors alike of the experiences that they 
previously had to offer.   

10. Pressures for coastal defence may be contrary to preferred methods of erosion 
management of retaining natural coastal habitats, processes and landscapes and 
enabling Scotland’s coastlines to evolve naturally with minimal human 
intervention.  

11. Modern forms of aquaculture are implicated in impacts upon wild salmon 
populations, the encouragement of unsustainable food sources, and local 
changes to water quality and the natural heritage.   

12. Pressures on the marine environment are arising from new technologies such as 
renewable energy developments and carbon sequestration.   

Planning 
13. To be effective, a prospectively sub sea Marine Spatial Planning needs to be 

undertaken at a national level as well as local, and needs to drive a spatial 
consenting regime, rather than be stand-alone. No local trial can deliver this, 
hence the rationale for MSP rests upon experience with the terrestrial Town and 
Country Planning system, rather than from examples of good practice at sea. 
Terrestrial planning principles from which a new system of MSP can learn 
include: 

• recognition that some uses are compatible and can be integrated, while 
others are not and must be separated; 

  
 



• acknowledgement also that some uses require to be regulated (eg through 
attachment of conditions) to make them compatible with other interests; 

• combination of proaction and forward-looking guidance (development plans) 
and case-specific regulation (development control/ management); 

• capacity to integrate national and local perspectives and priorities; 

• underpinning analysis of needs/pressures and setting of objectives; 

• incorporation of requirement for SEA at the plan level and EIA for significant 
projects 

• consultation and participation processes for decision-making. 
Historically T&CP has been less good at regulating ongoing activities. It has been 
better at preventing things from happening than making them happen, owing to 
lack of incentives in the hands of planning authorities. Efforts are being made to 
overcome this latter weakness in the new planning  regime about to be 
introduced.  

14. Elements of good practice can be found amongst existing procedures. The 
Orkney and Zetland Act does not deliver marine spatial planning, but  it does 
demand a policy framework as a basis for decision-making. Locational guidelines 
for aquaculture, the partnership between the Crown Estate and Local Authorities 
that led, for example, to Highland Council’s  Fish Farm Framework plans, and the 
transfer of fish farm planning powers to Local Authorities have sought to improve 
planning provision, although they have only done so on a single-sector basis. 

15. Town and Country Planning guides development but not land management, 
whereas the National Park Plans integrate both of these. River Basin Plans under 
the Water Framework Directive will also be integrated plans, although there is 
unlikely to be much good practice experience available for a few years yet. 
Maritime planning wishes to be fully integrated between sectors, and may 
therefore learn from the terrestrial National Park experience. As one of a range of 
measures proposed by the Scottish Executive to manage all our seas and coasts 
better, the designation of a coastal and marine National Park could trail-blaze 
novel planning and management principles. Whether or not a National Park of 
this kind has specific fisheries management powers, the aim should be to make it 
exemplary in fisheries management as well.   

Development of governance 
16. An overarching framework for effective management of the marine environment 

needs to deliver better alignment between the amount and location of maritime 
activities and the capacity of the environment, so as to ensure that the 
environment can indefinitely support the range of demands placed on it without 
deterioration. It demands legislation and organisational structures that deliver:  
 better-integrated maritime policy, clearly founded on the principles of 

sustainable development and environmental protection, and providing an 
overarching vision with high-level objectives and targets. Current maritime 
policy has evolved incrementally along largely sectoral lines, focusing mainly 
on managing access to resources and controlling navigation, and giving 
precedence to economic and social demands. Allocation of responsibility at 
European and national levels has been inconsistent, and has sometimes 

  
 



failed to give sufficient precedence to science in decision-making. At no point 
have overall strategic goals for maritime management been established and 
explicitly agreed. This piecemeal, sectoral and divided approach has created 
a range of legislation that fails to cohere, that makes decisions sometimes 
remotely from the communities affected, and falls down on fundamental 
principles of sustainable use.  

 better-planned activity in the marine environment.  In particular we need 
better spatial planning, so as to avoid sensitive locations and reduce 
cumulative impacts. Spatial mechanisms have roles in sustainable resource 
use (eg preventing damage to nursery areas and other vulnerable fishing 
grounds), as well as in safeguarding features of natural heritage value.  There 
are roles for  national and local frameworks to integrate better the various 
spatial planning and regulatory controls, licences, and financial incentives that 
collectively guide the scale, location and manner of sea use and development 
in different places.  Such  frameworks should govern the interactions between 
sectors, indicating priority areas for all maritime uses (including wildlife and 
landscape conservation), and show how they overlap and how to resolve 
conflicts.  An effective planning system could defuse pressures for extensive 
new designated areas. Bringing forward any new designations through 
something like a planning system once environmental objectives have been 
clarified  and set alongside other legitimate objectives in an integrated and 
realistic management regime, should produce a better overall outcome than 
embarking too readily on the designation of special sites. 

 strategic and proactive ecosystem-based fishery management. Fishing 
and environmental quality are intimately linked. The debate here tends to be 
unnecessarily polarised: in our view the rationale for addressing 
environmental issues is as much about protecting the fishery as it is about 
protecting biodiversity. Talk of ‘ecosystem-based’ management acknowledges 
the interdependence of fish stocks and the overall health, integrity and 
resilience of the marine environment.  Putting the marine environment 
genuinely at the heart of fishery policy has tremendous potential win-win 
implications for fisheries.  

 better streamlining of legislation and the authorities involved in regulating a 
single development, so that all parts of a given development can be 
considered at the same time, and avoiding duplication of advice.  

 better linking of national and local priorities. In the terrestrial environment 
inter-relationships between national strategies, regional and local plans, and 
local delivery are relatively well established.  Strategic planning is provided by 
structure plans, SPPs and the national overview document. A range of 
national natural heritage designations identify natural heritage qualities to be 
safeguarded through local planning and management. By comparison, at sea 
the Government (variously the UK Government and the Scottish Executive) 
oversees a wide range of sectoral management regimes and consent 
mechanisms.  Local Authorities have a relatively restricted role, which is one 
reason for the emergence of a range of voluntary cross-sectoral initiatives 
such as Firths Partnerships and Marine SAC management forums.  National 
coastline planning is needed to support the current local approaches to 
shoreline management.   

  
 



 more survey, good science and monitoring of the state of the environment, 
and bodies empowered to take appropriate remedial action when the need for 
it is revealed.    Scientific monitoring of the environment reveals trends and 
can be used to develop indicators to measure progress and trigger action for 
sustainable development, both locally and nationally.  Monitoring should also 
allow for comparison of trends and progress between different places.  An 
overview of the state of the maritime environment also needs to be 
maintained, and a range of key biodiversity indicators regularly measured and 
reported on.   
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SUBMISSION FROM SCOTTISH ENVIRONMENT LINK MARINE TASK 

FORCE 
 

Introduction 
Members of the Scottish Environment LINK Marine Task Force1 are 
pleased to take this opportunity to submit evidence to the Environment and 
Rural Development Committee. We welcomed establishment of and input 
to the Ministerial Advisory Group on the Marine and Coastal Strategy 
(AGMACS) and look forward to any legislative recommendations soon to 
be made by this group. We also responded positively to the UK Marine Bill 
consultation and look forward to seeing a White Paper in the New Year. 
However, since the Scottish Executive has responsibility for most issues 
from the territorial baseline out to 12nm and for some, including fisheries, 
beyond to 200nm, the UK Bill will leave many gaps that LINK believe must 
be filled by a Marine Act for Scotland. The latter is needed to deliver: 
 

• A statutory system of Marine Spatial Planning in Scotland, fully 
integrated with other Marine Spatial Plans throughout the UK 

• A lead Marine Management Organisation (MMO) to oversee marine 
spatial planning in Scottish waters, in co-ordination with a UK MMO 

• Adequate protection for marine species, habitats and features of 
Scottish and international importance, including a network of 
Nationally Important Marine Areas 

  
1. Marine Uses 
Scotland’s seas and coasts are vital to the Scottish economy, important to 
Scotland’s people and play host to a diverse range of species and habitats.  
Key to managing human activities is how to ensure the marine environment 
continues to provide the essential services that it does without compromising 
its ability to do so in the long term. The many services provided by Scotland’s 
marine environment include: 

• important wildlife and habitats (our seas are home to an estimated 8,000 
marine plant, invertebrate, fish, bird and mammal species),  

• livelihoods for local communities (including fisheries, tourism & recreation, 
aquaculture) 

• maritime business of national and international importance (including 
fisheries, energy generation, aquaculture, oil extraction, shipping and 
tourism & recreation) 

                                                 
1 Hebridean Whale and Dolphin Trust, Marine Conservation Society, National Trust for 
Scotland, RSPB Scotland, Whale and Dolphin Conservation Society and WWF Scotland 



• sites of cultural importance including drowned landscapes, wrecks of 
boats, ships, submarines and aircraft, crannogs and perhaps even pre-ice 
age artefacts. 

• a source of enjoyment, recreation and relaxation for local people, day-
trippers and tourists, whether sailing, diving, bird-watching, whale and 
dolphin watching, angling or simply visiting the beach. 

The importance of Scotland’s marine environment can be further underlined: 

• Scotland’s marine and estuarine environment contributes £14 billion to 
Scotland’s £64 billion GDP 

• Coastal tourism alone contributes £375 million to the economy 
• 70% of Scotland’s population live within 10km and 20% within 1 of the 

coast 
• 25% of Scottish business is located within 1km of the coast 
• Scotland’s marine environment contains 50% of our total biodiversity  
• Scottish seabird colonies support over 5 million breeding seabirds in 

the summer, almost 40% of those breeding in the EU, and the largest 
gannet colony in the world is at St Kilda 

• Scotland has the most northerly resident population of bottlenose 
dolphin and a third of the world’s grey seal population 

 
On the one hand Scotland’s coast boasts outstanding scenery and natural 
heritage – the two most important factors for both UK and overseas visitors 
according to VisitScotland.  On the other, human activities are increasing and 
there is no strategic system for managing the impacts between the activities 
themselves and on some of Scotland’s most sensitive marine habitats.  
 
For example, Scotland has renewable electricity targets to meet, most likely 
involving the need to site certain developments at sea. Yet there is no 
coherent strategy for how this will be balanced against the needs of other 
stakeholders or how to minimise the potential impact on the marine 
environment.  
 
Furthermore, Scotland’s coastal waters are host to some of the most amazing 
marine wildlife in Europe, reflected in recent years by dramatic increases in 
marine wildlife tourism. This is an important economic resource for certain 
coastal communities but again there is no strategic approach to the 
development of the industry or how it is affected by, or affects, other marine 
users or species and habitats.  
 
Our coasts are also subject to ongoing planning pressure for new housing, 
shopping malls and other commercial developments. By way of example, the 
Firth of Forth is an international haven for wildlife, particularly around 200,000 
waterfowl and seabirds, one of the largest congregations in the UK. It consists 
of a complex of estuaries, mudflats, rocky shorelines, dune systems, sandy 
beaches, shingle, brackish lagoons, salt marshes, underwater reefs and sea 
cliffs.   
 



Tourism is crucial to the Forth, with Edinburgh city and the Lothians the most 
popular tourist destination in Scotland – one-fifth of all UK visitors and one-
third of all overseas spending is in this region.  Key factors for all visitors 
include the scenery and the natural environment.  
 
The shores of the Forth are highly urbanised and industrialised, and subject to 
ongoing pressures from an expanding coastal population and the necessary 
transport, housing and commercial infrastructure needed to support it.  This in 
itself is no bad thing but it becomes a problem when one activity compromises 
the integrity of another and there are no measures in place to balance the 
huge demands being made of such an important area.  The management of 
activities in the Forth falls between seven local authorities with no one 
authority having an overview of what activities and demands on the entire 
area are happening or planned.   
 
The recent controversy of the decision by the Maritime and Coastguard 
Agency (MCA) to allow ship-to-ship oil transfers between vessels anchored in 
the Forth brought into sharp focus the need for a comprehensive overhaul of 
the way that we manage our coasts and seas.  The proposal angered many 
local stakeholders as it would increase overall risk of oil spills by one third; 
establish a completely new location within the Forth for large volume transfers 
of oil, and result in temporary storage of oil close to the internationally 
important wetlands and seabird islands. Even a small oil spill could be 
catastrophic to wildlife and to the local economy. Oil spills are one of the 
formally identified possible threats to the Isle of May Special Area for 
Conservation. The approval for the ship to ship operation is subject to an 
appropriate assessment of the compatibility of this with the requirements of 
the Habitats Directive. A proper system of Marine Spatial Planning would 
have avoided all this confusion by identifying appropriate areas around the 
UK, such as Sullom Voe or Scapa Flow, for such activities to take place. 
 
2. Marine Planning 
A Marine Spatial Planning system is urgently needed to deliver an 
ecosystem-based approach to the management of all human activities in 
UK and Scottish seas, ensure sustainable use of valuable marine 
resources and balance the demands of human activities with one another 
and the needs of the marine environment.  The current sectoral approach 
to managing marine industries does not allow an overview of their 
cumulative impacts on marine ecosystems, undermining the economic and 
social benefits of nature conservation and sustainable development. We 
supported marine spatial planning as outlined in the UK Marine Bill 
consultation and believe a Scottish system, delivered by a Marine Act for 
Scotland, is needed to co-ordinate with other UK spatial plans. 
 
The Scottish Sustainable Marine Environment Initiative (SSMEI) pilot 
projects underway in Shetland, Clyde, Berwickshire and most recently the 
Sound of Mull are welcome exercises in local information gathering and 
mapping.  However they are not ‘piloting’ marine spatial planning per se, a 
management and regulatory process, since they lack the powers and 



duties to establish binding plans – a feature we believe vital to effective 
marine spatial planning.  
 
It is also important to emphasise that Marine Spatial Planning would not 
duplicate Integrated Coastal Zone management (ICZM). Adequately 
resourced2, the existing coastal partnerships could provide the ICZM ‘zip’ 
between land use and marine planning, but they could not be the marine 
spatial planning authorities themselves. That regulatory and management 
power should reside with a lead Scottish Marine Management 
Organisation (MMO), that will co-ordinate with a UK MMO. 
 
In order to achieve effective marine spatial planning in Scotland (and the UK), 
it must be statutory and the plans legally binding since a non-statutory system 
would not have the ‘teeth’ to deliver truly integrated marine management. 
Marine Spatial Planning requires new legislation to provide a statutory 
framework, essential components of which would include: 
 
• a new Scottish Marine Management Organisation (MMO) to oversee 

strategic spatial planning and co-ordinate with a UK MMO 
• a requirement for decisions to be made in accordance with the plan 
• an involvement of non-statutory stakeholders in development of the plan 
• a definition of all duties and powers associated with marine spatial plans, 

and of plan boundaries 
• a requirement for collecting and sharing all data needed to draw up plans 
• an ability to ‘future-proof’ plans to deal with currently unknown activities, 

developments and threats, and to be flexible to emerging knowledge 
• a requirement for plans to be regularly reviewed. 
  
3. Development of governance  
Westminster is currently consulting on a Marine Bill that would establish 
marine spatial planning and marine protected areas in UK seas.  However, 
jurisdiction over most marine activities stops outside Scotland’s 12nm limit.  A 
Marine Act for Scotland would plug the gap between 0 and 12nm that would 
remain largely unprotected by UK legislation. A Marine Act for Scotland, 
properly integrated with UK proposals, would ensure Scottish accountability, 
as well as the local and regional flexibility necessary for effective marine 
management. 
 
A Marine Act for Scotland is needed to: 

i) Set up a Marine Spatial Planning system with the purpose of 
sustainable development. Led by the MMO, the system will co-ordinate 

                                                 
2 The Scottish Coastal Forum advice to AGMACS estimated that full coverage of the Scottish 
coastline by properly resourced Local Coastal partnerships would cost £600,000 per annum, 
although this is based on how they currently operate and could be significantly more to 
provide the required levels of co-ordination between statutory Town & Country and statutory 
Marine Spatial Planning. However, the Local Coastal Partnerships are not the only model for 
ICZM. In theory, a Marine and Coastal Management Authority could also deliver both ICZM 
and MSP. 
 



data collation, determine what constitutes the best public interest, and 
create the statutory master plan (incorporating regional and local plans) 
mapping where activities should take place.  
ii) Establish a Marine Management Organisation (MMO) for Scotland 
that fits into the UK structure created by the UK Marine Bill.  This would 
be a national decision-making body overseeing marine strategic and 
spatial planning of devolved activities in Scottish waters.  It would be 
the central point of communication on marine matters in Scotland and 
would advise Scottish Ministers.  Representing Scotland in the UK 
Marine Management Framework, it would co-ordinate its work with UK 
strategic thinking on reserved marine matters.  Its role would be to: 

• Develop, implement, monitor and enforce the Marine Spatial 
Plan 

• Ensure adequate data collection on marine matters in Scotland 
• Pull together research, stakeholder input and advice 
• Set conditions on licenses, permissions and consents 

iii) Adopt Scottish Marine Ecosystem Objectives.  As is proposed in 
the UK Marine Bill, Marine Spatial Planning in Scotland should be 
based on the eco-system approach, where success of the marine 
planning system is measured by monitoring the ecological condition of 
Scotland’s seas.  The Act would establish a duty for the Scottish 
Minister to set, implement and monitor Marine Ecosystem Objectives to 
measure the health of Scotland’s seas and necessitate adjustment of 
plans and strategies according to whether the objectives had been met.  
The Act should also establish a mechanism for reporting to Parliament 
on Marine Ecosystem Objective progress. 
iv) Properly protect marine species, habitats and landscapes of 
international and Scottish importance, including establishment of 
Nationally Important Marine Areas. A network of NIMAs is needed in 
addition to existing marine Natura sites in order to help halt the loss of 
Scotland’s marine biodiversity by 2010. Marine species, habitats and 
landscape –scale features not currently receiving adequate protection 
include black guillemots, basking sharks, flameshell reefs and sea 
lochs. 

 
We trust our evidence will help in your deliberations and look forward to 
presenting oral evidence to the Committee in the New Year.  In the meantime 
please do not hesitate to contact us for any clarification or further information. 
The following members of Scottish Environment LINK comprise the LINK 
Marine Task Force and are signatories to this submission: 
Hebridean Whale and Dolphin Trust 
Marine Conservation Society 
National Trust for Scotland 
RSPB Scotland 
Scottish Wildlife Trust 
Whale and Dolphin Conservation Society 
WWF Scotland 
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SUBMISSION FROM SCOTTISH FISHERMEN’S FEDERATION 
 

I refer to the invitation to submit evidence in connection with the above enquiry, issued by 
your committee recently.  I am responding on behalf of the Federation and its constituent 
Associations, which are detailed below.  The Scottish Fishermen’s Federation (SFF) is a 
national body representing the views of approximately seven hundred boat owners and 
three thousand fishermen.  Scotland remains the dominant fishing nation in the UK and the 
second most important fishing nation in the EU.  
 
Uses 
Fishing is the economic mainstay of many coastal communities around Scotland and 
contributes significantly to the fact that these communities continue to flourish.   
 
Of the commercially important stocks to the Scottish fishing industry, five out of seven are 
in good health and all are being harvested in a controlled and sustainable way resulting in 
availability of quality products on our doorsteps and beyond.  Our aim is obviously to reach 
maximum sustainability of our entire target fish stocks as stock sustainability is the heart of 
a healthy, profitable fishing industry.  Scotland’s fleet has endured the pain of 
decommissioning, is complying with the regulations governing catch and conduct, and is 
actively working towards making fishing more selective to promote stock conservation, 
minimise by-catch and reduce discards. 
 
The potential for conflict within the marine environment is high, especially in the coastal 
zone due to the myriad of competing uses.  The spatial constraints as a result of the 
expansion of aquaculture businesses, the increase in renewable energy particularly tidal 
and wave generated power and oil and gas are a further pressure on fishing vessel 
activities as well as shipping in general. 
 
Marine nature conservation is an issue for all users of the marine environment and the 
proposed Coastal and Marine National Park will add an extra burden to users regardless 
of the level of protection assigned. 
 
Planning 
 
All activities within the marine environment have their own legislative and physical 
constraints.  Although this makes planning very difficult it is essential to appreciate all of 
these issues within the planning arena to ensure that all users can operate effectively 
within the marine environment.  For instance, the perception that the whole of the sea is 
fished is not true.  Fishing activity takes place in a surprisingly small area and these ‘fertile’ 
grounds are the core of many coastal communities.  The effects of irresponsible planning 
can result in people being forced out of their communities but fishermen don’t necessarily 
have transferable skills and therefore cannot simply move, yet increasing demands on the 
marine environment do not take this into account.   
 
Wind farms, land reclamation, aggregate extraction, cables, pipelines, oil rigs, shipping 
and marine reserves all compete with fishing for space yet there is no coherent plan in the 
UK or Europe that ensures the fishing industry is not excluded from vital grounds.  Indeed, 

 



with the advent of Marine Spatial Planning, it still appears that all marine activities will not 
be included in any single plan eg aquaculture. 
 
Plans must have the flexibility to change as circumstances change.  Consideration should 
be given to examining the effects of ecosystem changes driven by increasing sea 
temperatures (changes in water chemistry, species compositions, species distributions, 
population sizes etc) when calculating the impact of commercial activities on the marine 
environment. 
 
Development of governance 
 
Marine Spatial Planning and Marine Protected Areas could play a role in marine 
environment management but they must be considered in a strategic and all-
encompassing way.  However, these are only two of the available tools and they must be 
used in conjunction with other management measures as each potential area must be 
assessed independently to take into account the specific variables within that area.  
 
Without a coordinated approach from the Scottish Executive and Defra, coherent Marine 
Spatial Planning can only be introduced in Scotland to 12nm and the UK Marine Bill may 
lead to a disparity between the regulation in inshore and offshore waters.  There is a real 
need for a means of integrating the current projects and organisations into an overall 
framework to ensure coherence and reduce duplication.  Many of the essential 
stakeholders find they are attending a continuous round of meetings covering the same 
ground.  
 
Many of the activities within Scottish waters are governed by international and European 
agreements.  For example, the responsibility for fisheries management is devolved to the 
Scottish Executive, while most of the main target stocks are managed internationally 
through agreements with non-EU countries such as Norway and through the EU’s 
Common Fisheries Policy.  The Federation believes it is vital to create consistent borders 
for the management of marine fisheries and the broader marine environment. 
 
When considering environmental management it is important to remember that man is part 
of the ecosystem.  Importance must be given to the consideration of the social and 
economic impacts, and to ensuring that impact assessments include detailed, realistic 
cost-benefit analyses prior to the introduction of any new measures.  
 
Conclusion 
 
In summary, the Scottish fleet has dramatically contracted in recent years mostly in 
response to conservation measures, and it must already be one of the most controlled and 
regulated industries in the world.  Continued developments within the marine environment 
and in marine management bring an additional burden to the industry.   
 
Scottish fishermen are at the forefront of a number of industry/science projects including 
studies on monkfish and Nephrops and have forged close links with scientists and 
responsible environmental organisations.  The industry endeavours to engage in all 
matters which are likely to have an impact on it’s activities but resource constraints limit 
our capacity. 
 

 



As it is already a significant challenge keeping abreast of marine environment 
management plans, a process that brings together all those involved in the development, 
management and use of the marine environment within a framework that facilitates the 
integration of their interests and responsibilities is vital. 
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SUBMISSION FROM THE FISHERMEN’S ASSOCIATION LIMITED 

 
1. Uses of the Marine Environment 
 
(Note: by the marine environment, we understand this to encompass that part of the 
sea falling within the Scottish section of the British EEZ as recognised by UNCLOS)1  
 
Capture Fisheries 
 
The seas around Scotland that fall within the British 200 mile EEZ are harvested by 
fleets from the EU member states which under the Common Fisheries Policy have 
“equal access to a common resource” as far as fish stocks are concerned.  
 
In the past 30 years, the Scottish fleet has shrunk by over 1,000 boats, and its fish 
production by 210,000 (from a high of 600,000 tons in the ‘mid-80’s).  During the 
same period the catch by European vessels within the British EEZ has risen to 1.9 
million tons, most of it from the Scottish part of the EEZ.  The 300,000 tons caught by 
Scots boats, plus the 1.5 m tons taken by EU fleets in Scottish/UK EEZ waters, gives 
a total annual catch of 1.8 million tons of fish harvested in the Scottish part of the 
EEZ.  Since (as calculated by ICES) some 600,000 tons of fish were destroyed 
yearly by dumping as required by the EC discards rule on fish surplus to individual 
species quotas, a further 400,000 tons should be added to the 1.8 m catch total.  
 
That would amount to a current annual fish mortality of 2.2 million tons from capture 
fisheries.  Natural predation by birds and cetaceans is believed to account for an 
additional one million tons in the same region, giving a total mortality of 3.2 m tons.      
 
Scottish vessels use mainly mid-water trawls for pelagic species (mackerel, herring), 
and bottom trawls or bottom seines for demersal fish and nephrops prawns.  Small 
boats use creels to take crab, nephrops, and lobster.  None of these gear types 
harms the sea bed.  The bottom trawls are towed over the smoother grounds since 
they cannot be dragged over rocks or peaks.  There is a case to restrict trawling on 
areas of coral and in very deep water where the species are slow growing. 
 
FAL supports the recent ban on fishing of sand-eels for industrial purposes, and is 
opposed to any reintroduction of industrial fishing, on however restricted a basis.  We 
believe that severe harvesting of sand-eels may be one of the factors leading to the 
cod stock decline.  Other influences may be reduced harvesting of haddock which 
feed similarly to cod, so the inflated haddock stock may prevent growth of young cod 
to maturity. Global warming effect on the North Sea may also have led to a northward 

                              
1   International law as incorporated in UNCLOS recognises only  the sovereign state as having 
jurisdiction over their marine exclusive economic zones.  Although the United Kingdom has permitted 
its 200 mile EEZ to be part of the EU CFP administration, this does not obviate or remove the legal 
basis for Britain’s EEZ right.  

 



migration by cod schools into colder waters. The Arctic cod stock (fished by Norway 
and Russia) is still healthy, and that fact could add weight to the theory.  FAL and its 
members support the gradual introduction of larger meshes in trawls, if applied with 
appropriate size modifications to suit the needs of east and west coast fleets 
targeting nephrops prawns and whiting.     
 
Fish Farming 
 
Scotland has around 140 salmon farms and 152 shellfish farms, located mainly on 
the west coast and around the islands including Shetland, with a smaller number of 
shellfish farms in the Moray Firth and along the east coast.  The marine fin fish farms 
produce over 70,000 tonnes of salmon and over 34,000 smolts.  Over 1,400 tonnes 
of molluscs are raised in the shellfish farms, mainly mussels, scallops and oysters.  
Shellfish culture results in few problems, but there are two major environmental 
concerns about salmon fish farms.  These are feeding and pollution. 
 
Carnivorous species like salmon consume fish protein which in fish farms is supplied 
to them in the form of fish meal, incorporated in pellets which may also contain some 
organic material.  Over 3 tonnes of wild fish (live weight, reduced to fish meal) are 
needed to achieve the growth of one tonne of farmed salmon.  Viewed from that 
perspective, farmed fish is not a long term substitute for wild fish.   
 
Pollution from fish farms is a greater concern.  Large scale salmon farms maximize 
the numbers of fish in each cage, and the resultant stress on the animals makes 
them prone to disease.  The concentrated numbers produce large volumes of waste 
faeces which absorb oxygen and pollute the immediate areas.  Organophosphates 
and antithelminthic drugs used to control lice in salmon also kill lobster larvae.  There 
are continuing reports of use of banned chemicals in many fish farms.    
 
Oil Industry 
 
North Sea oil installations extend through the north-east region of the UK EEZ and 
down its eastern border.  Each oil rig has an exclusion zone within which no fishing 
operations can take place.  The environmental impact of oil extraction on fisheries is 
quite neutral since fortunately there have been few oil spills of any significance.  In 
the early days of the offshore industry there were reports of excessive dumping on 
the sea bed of old equipment and surplus materials like wire, chain, pipes and hoses.  
However, the strict control and logging of the disposal of chemicals by the oil 
companies, has prevented serious pollution from that source.   
 
Under initial agreements, oil companies were obliged to remove all trace of the 
platforms after decommissioning, and leave the sea bed as it was before drilling 
commenced.  The companies are naturally reluctant to do this because of the cost.  
An alternative approach that would be worth exploring is for fishing industry and oil 
companies to develop acceptable fish habitat and protection constructions based on 
the basic foundations of the rigs and oil wells.  If agreement could be reached, the 
result could both save money and unnecessary work, and provide long term local 
protection for a number of fish species. 
 
 
 

 



Marine Transport 
 
Fisheries and merchant shipping share the marine environment and generally work 
well together, both sectors observing maritime regulations and sharing different areas 
of seaports and harbours.  There have been a few serious collisions and a number of 
sinkings and fatalities when cargo vessels have collided with fishing boats.  The chief 
cause of such accidents has been a failure in watch-keeping, with officers leaving the 
bridge while the auto-pilot is functioning.  Oil tanker accidents though rare, have 
caused serious pollution, as in the case of the Braer off Shetland in 1993.       
 
Marine Energy Systems  
 
A recent development in Scottish waters is the establishment of offshore wind farms 
which are being constructed in the Moray Firth and other areas around the coast.  
The effect these will have on wildlife, particularly birds, is not yet apparent.  They may 
hamper fishing operations in some places, but not significantly. If however access is 
denied to traditional fishing areas then compensation should be paid to those 
affected.  
 
Tidal and wave energy systems may offer greater possibilities for marine electricity 
generation, but as yet there are no major installations under consideration.  There 
are powerful untapped tidal flows in the Pentland Firth, the Solway Firth, and off the 
Mull of Kintyre for example.  It is not expected that tidal power stations would pose 
any serious environmental risk.  
 
Nuclear power stations are located close to the sea at Chapel Cross on the Solway, 
Hunterston on the Clyde, Dounreay near the Pentland Firth, and Torness on the east 
coast.  Radio-active nuclear waste from these stations and from Sellafield in England 
has been detected around the Scottish coast.  Chapel Cross was reprimanded by 
SEPA for releasing 13,000 gallons of effluent containing caesium and strontium, into 
the sea.  Dounreay has also been subject to complaints and investigations for failing 
to monitor adequately, and for emission of dangerous material.  Disappearance of 
herring from the Firth of Clyde has been attributed to the fallout from the Chernobyl 
nuclear accident which also contaminated pasture and sheep in Scotland for some 
years thereafter.  
 
Nuclear power stations require from 30 to 240 tonnes of cooling water each second, 
or 2.4 to 19.5 million tonnes per day.  Massive quantities of fish are killed as they are 
sucked into the cooling water intake screens.  Oxford University scientists have 
calculated that over 300 million baby fish and some 100 million larvae and fish eggs 
are destroyed in the power station cooling water systems.  
 
Marine Leisure Activities 
 
Yachting and sports fishing activities are carried on around the coast, chiefly from the 
locations of marinas and coastal holiday resorts.  The angling and yachting fraternity 
operates responsibly and with practically no negative environmental impact in the 
coastal waters or harbours.  Sea anglers often have insights on fish stocks and fish 
migration, as well as on polluted areas of the coast.  
 
 

 



Naval Defence Fleets  
 
There are substantial naval bases and facilities at Colport in the Firth of Clyde, at 
Invergordon on the Moray Firth, and around Rosyth in the Firth of Forth.  The RAF 
stations at Kinloss, Lossiemouth and Leuchars operate coastal and marine patrol 
aircraft and helicopters, the latter particularly helpful in search and rescue operations.  
The Clyde facility is home to the fleet of nuclear submarines which patrol the north 
Atlantic.  Submarine operations have caused serious accidents with fishing craft, 
usually when they have been entangled in trawl nets underwater, and some loss of 
life has occurred as a result.  Dumping of munitions in the Firth of Clyde after the end 
of WW2, left large areas of the sea bed contaminated with the remains of explosive 
materials.  Over 4,500 cylindrical phosphorus devices, components of incendiary 
bombs, were washed up on the shore in the Firth of Clyde, the Mull of Kintyre, and 
the islands of Jura, Islay and Gigha.   
 
Illegal Dumping and Pollution 
 
Illegal dumping of chemicals and debris by the oil industry, by nuclear power stations, 
by the Ministry of Defence, and by salmon fish farms, has been mentioned above.  
Pollution caused by industrial, agricultural and urban effluents is also a major 
concern.  Since 1960 there has been a dramatic decline in the range and abundance 
of marine life along Scottish shores.  Where once schools of sand-eels, mackerel, 
sprat, and a variety of small rockfishes could be observed at most locations, now only 
a few hardy crabs and limpets remain.  This is true even of Glenelg on the west 
coast, the site of Maxwell’s book, “Ring of Bright Water”.   All kinds of pollution are 
blamed, but possibly the massive increase in powerful detergents and cleaning fluids 
may be a major cause.   
 
The upper Moray Firth was made largely sterile and devoid of marine life for ten 
years by cyanide, fluoride, sodium and calcium salts released in sludge dumped by 
the Invergordon aluminium smelter when it closed in 1980.  Nephrops prawns were 
particularly badly hit, and for some time after fishers reported empty shells of dead 
prawns all over the sea bed.  Lumps of contaminated clay from the smelter were also 
taken in fishing nets for some years.      
 
2. Planning and Coordination 
 
Scottish Environment Protection Agency (SEPA) is Scotland’s environmental 
regulator and adviser, responsible to the Scottish Parliament through Ministers. It has 
a duty to control discharges to: 

• surface water  
• tidal water out to a three-mile limit, and  
• groundwater 

 
There is a perception that SEPA might be more active against  

• pollution by salmon farms (referred to above) and  
• oil rig / oil vessel dumping  
 

Perhaps SEPA’s remit ought to be extended to cover the oil industry. 
 

 



Scottish Natural Heritage (SNH) is tasked to secure the conservation and 
enhancement of Scotland's unique and precious natural heritage - the wildlife, the 
habitats and the landscapes which have evolved in Scotland through the long 
partnership between people and nature. It has a great deal of influence, but while it 
supports responsible bodies like Moray Firth Partnership there is a view that it also 
tends to give uncritical backing to moves like the Marine Park proposal.   
 
The management of grey seals has been a controversial issue for almost 30 years. 
Recently SNH and the Scottish Executive commissioned research by the Sea 
Mammal Research Unit at the University of St Andrews which studied the diet of grey 
seals. The findings of this study have been sent to ICES to consider the implications 
for the annual assessment of fish stocks and to the EU Commission to inform the 
review of the cod recovery plan. The study shows an increase in predation on some 
important fish species such as cod, haddock and herring. 
 
As the EU Commission is determined to implement its increasingly draconian Cod 
recovery plan against fishermen what will SNH and the Scottish Executive do to 
ensure that the other main predator on the fish stocks, namely grey seals are also 
controlled.   
 
How can the Scottish Executive deliver a Scottish Fishing Industry that is profitable, 
sustainable and well managed when the rapid expansion of an uncontrolled grey seal 
population in the North Sea has resulted in these predators consuming or destroying 
far in excess of what Scottish fishermen are allowed to land? Where are SNH’s 
proposals to introduce a seal management plan? When will there be a proper debate 
on the issues? Or is it another opportunity for further research as it appears that 42% 
of grey seals are to be found in Special Conservation Areas? 
 
The Crown Estate has extensive marine assets throughout the UK, including 55% of 
the foreshore and the entire seabed out to the 12 nautical miles limit. Scotland’s local 
authorities will take over responsibility from the Crown Estate for deciding marine fish 
farm planning applications from April 2007. This is welcomed 
 
3. Governance and Effective Management 
 
Transparency, Consultation, Participation  
This is perhaps a major problem in the whole environment sector as in fisheries.  
Decisions are often taken behind closed doors and simply announced as de facto in 
operation with only token “consultation” that is never treated seriously.  Since the 
marine environment is so critical to the whole fishery ecosystem, the fishing sector 
should have full access to all environmental meetings, boards, discussions and the 
development of any proposed legislation.  
 
 
 
 
 
 
 
 
 

 



Appendix1 
 
The following is an example of one of the local environmental NGOs that FAL 
supports.  
 
Moray Firth Partnership 
 
• The Moray Firth Partnership (MFP) was established in 1996. Its mission is to 

promote the integrated management of the natural, economic, recreational and 
cultural resources of the Moray Firth area in order to retain and enhance a high 
quality of life for all its residents and visitors. It seeks to achieve this by providing 
an effective network that assists integration, co-operation and consensus-building 
among Moray Firth stakeholders and promoting the integrated and sustainable 
management of the Moray Firth. (See www.morayfirth-partnership.org)  

 
• The Partnership is a voluntary coalition of a wide range of organisations and 

individuals, with currently over 620 members. Membership is free and open to 
anyone with an interest in the Firth. Members include local authorities and 
statutory agencies, fishing interests, port and harbour authorities, oil and other 
commercial interests, local community and recreation groups and individuals who 
live, work and have an interest in the Firth. 

 
• The area of remit includes 850km of coastline from John O’Groats round to 

Fraserburgh and the coastal waters out to 12 mile limit, as well as river systems 
that feed into the Firth. 

 
• The role of the MFP in supporting change involves promoting the importance and 

principles of integrated coastal zone management (ICZM); raising awareness and 
promoting best practice; facilitating involvement and integrated working across 
organizational and spatial boundaries; enabling sharing of information and ideas; 
facilitating co-operative planning for the long term; promoting innovative and 
tangible results through action; brokering change and conflict resolution and 
monitoring change. 

 
• The MFP aims to implement the principles ICZM as set by the European Union: 

- Adopting a wide ranging and holistic view of inter-related issues 
- Taking a long term perspective 
- Adopting adaptive management during a gradual process 
- Understanding specific conditions and identifying local solutions to local 

problems 
- Working with natural processes 
- Ensuring decisions today do not foreclose options for the future 
- Involving all stakeholders through participatory planning 
- Supporting and involving all relevant administrative bodies 
- Utilising a combination of instruments 

 
• The MFP is a facilitating and influencing body, aiming to promote agreement 

through dialogue and consensus. It is not a lobby group and does not “take sides” 
on issues. The Partnership’s ‘neutral’ status lets it bring together many diverse 
interest groups and helps them to develop joint actions. 

 

http://www.morayfirth-partnership.org/


Activities 
 
MFP currently focuses on a range of topics, considered to be of current importance. 
Funding constraints also determined a more project focused approach. Key topics 
currently include: inshore fisheries; local produce; coastal heritage; coastal litter and 
pollution; renewable energy; small harbours. In addition to this, we are engaged in 
some developing marine and coastal policy issues, e.g. Marine National Parks; 
Coastal Zone Management; Inshore Fisheries.  
 
Projects: 

 Moray Firth Fisheries Action Group – bringing together fisheries stakeholders and 
interested parties. Two successful meetings in 2004 discussed possible courses 
of action relating to 3 main issues, identified from the analysis of a questionnaire 
sent to 500 fishermen and fishing-related organisations. Work is currently 
underway to develop an inshore fisheries strategy for the Firth.  

 Adding value to the produce of the Moray Firth, a key recommendation from the 
first fisheries seminar, addressing ways of increasing local added value from 
inshore marine produce. A major conference, in 2006, will enable producers, 
marketers, processors, consumers and organisations to identify opportunities. 
Following this an action plan will be produced and implemented.  

 “Dolphin Defenders”- an award winning, BP funded campaign to raise awareness 
of how individuals can carry out positive actions to safeguard dolphins in the 
Moray Firth. Launched in June 2004, the campaign includes resources for local 
primary schools. (See www.dolphindefenders.co.uk). 

 “Moray Firth Trail” (part of the Interreg North Sea “NAVE Nortrail” Project) - 
creating a virtual and actual coastal tour of the Moray Firth and its heritage. A 
web database and booklet will show pathways and links to local heritage, 
services and accommodation around the North Sea coast, plus national and 
transnational links to Nortrail projects in 7 other countries.   

 “Hands Across the Firth” - an extensive project on the coastal heritage of the 
Firth, including linked local heritage projects, interpretation and events 
culminating in a celebration of Moray Firth heritage. Heritage Lottery Funding for 
a 9-month development phase started in May 2005. 

 “Beach Guardians” - a major 3-year coastal litter project with funding from 
Talisman Energy UK Ltd., started in May 2005. This will build on and add value to 
previous projects, and will aim to tackle coastal litter in a more integrated way. 
Involving schools, local communities, individuals and businesses around the 
Firth, to survey coastal litter, identify and target likely sources.  

 “Adopt a Beach” - encouraging community groups and individuals to “Adopt” and 
help clean their local beach. Free local workshops based on the Marine 
Conservation Society “Adopt-A-Beach” scheme held around the Firth. 

 The Community Grants Scheme offers annual grants of up to £1,000 each for 
local projects in support of the objectives of the Partnership. The annual 
allocation is in the region of £11,000. 

 
 
Appendix 2 
 
Marine Protected Areas (MPAs) 
Fishermen have supported temporary closed fishing seasons and areas to allow fish 
populations to grow to optimum size provided there is scientific advice that supports 

 

http://www.dolphindefenders.co.uk/


such closures unlike the so called west of Scotland “windsock area” that was closed 
without any scientific justification to appease the EU Commission’s cod recovery 
ambitions.    
 
However there is a growing concern within the fishing community that advocates of 
MPAs as a management tool actually wish to close vast portions of the sea to all 
forms of fishing on a permanent basis. They want these areas declared off-limits to 
fishing without scientific proof that permanent no-fishing zones would actually 
produce more fish. Bio-diversity and sustainability are only two of the arguments 
used to support such proposals 
 
Fishermen are easy targets and if MPAs are to be introduced then the customary 
rights of fishermen have to be given priority. They are not just stakeholders and they 
must not be denied access to the resources that have supported them and their 
communities for centuries. They must be protected from pollution, marine transport 
threats, pipelines, gravel extraction, telephone networks, and eco-tourism if it 
displaces the fishermen’s access to local grounds. 
 
The key principles, at least in the opinion of the EU Commission, for setting up MPAs 
were spelled out by John Farnell Director Conservation Policy in the European 
Commission at a Conference organised by The Sustainable Development Intergroup 
of the European Parliament in November 2005 and chaired by Struan Stevenson 
MEP. These are: 
 
(a) Such areas should not include a complete ban on fishing. 
(b) MPAs must be built on a solid scientific basis, although the precautionary 
approach may be necessary. 
(c) MPAs must demonstrate economic and social equity, particularly where fishing 
communities rely on the areas in question. 
(d) The governing authorities must ensure careful monitoring to measure the impact 
on bio-diversity. 
(e) There must be full consultation with stakeholders at all stages, including the 
design, operation and review of MPAs.   
 
To each of the above principles, we would comment: 
 
- (a)  Neither should they include a partial ban, unless there is clear scientific proof 
 that it is absolutely needed to protect the stocks. 
- (b)  The scientific basis must be sound long-term research with the onus of proof 
 on the proposer.  The fishing community should be entitled to present 
 alternative scientific opinion if such exists. 
- (c)  We fully agree with this principle. 
- (d)  The monitoring should be initiated before the MPA is set up. 
- (e)  The consultation must be genuine and meaningful, and not as often occurs, a 
 mere sampling of fisher views which are then ignored.  
 
Also the Committee’s attention is drawn to the following Conference on 25 October 
2006  
 
Marine Protected Areas and the Experiences from Developing Countries organized 
by Norwegian Fisheries Forum (Fiskerifaglig Forum) 

 



One of the papers looked at the Impact on Small-scale Fisheries: Who decides, 
Why, What and Where?  
 
Although focusing on the negative impacts and problem areas for fishing 
communities in developing countries there are still lessons to be drawn from this 
paper.  
 
Examples are: 
 

Protected area targets and agenda are pre-determined, set by international bodies 
and national governments, and rarely appropriate to the problems at hand 

Participation of local communities is often reduced to participation in 
implementation (instrumental participation) 

Principle of sustainable development is not well enough recognized in protected 
area design and implementation 
 
Small-scale Fishing Communities and MPAs: Problem Areas  

Cost of conservation (economic, socio-cultural and environmental costs) are often 
borne by local fishing communities, while the benefits often go to outsider groups, 
particularly tourist industry 

Compensation for displacement and other costs (including of livelihood 
opportunities lost), inadequate if at all, and the record of providing viable alternative 
livelihoods is extremely poor. 
 
See the following website 
http://www.icsf.net/jsp/english/presentations/presDisplay.jsp 
 

 

http://www.icsf.net/jsp/english/presentations/presentationDocs/1162809731938***ICSF_MPA_for_Norway.ppt
http://www.icsf.net/jsp/english/presentations/presentationDocs/1162809731938***ICSF_MPA_for_Norway.ppt
http://www.icsf.net/jsp/english/presentations/presDisplay.jsp
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SUBMISSION FROM PROFESSOR WILLIAM RITCHIE 
 
Uses: 

• Variations are both functional and geographical. 
• Pressure points are mainly in the two main estuaries but other specific 

areas have multiple use. 
• Competing interests do not necessarily lead to conflict. 
• Most of the 12-14,000km of Scotland’s coast have little pressure from 

multiple users. 
• At a distance beyond 12nm competing uses are almost negligible and 

those that do exist e.g. fishing and oil installations have reached 
reasonable working arrangements. 

• Oil pollution risk has been greatly exaggerated.  Probabilities are low 
and impacts are invariably short term and local (perception is much 
greater than reality). 

 
Planning: 

• Much has been and is being done for coastal and marine planning e.g. 
SSMEI (Phase II), AGMACS, SCF Strategy, the SEA oil block leasing 
series etc and there are good practice guidelines, pilots and exemplars 
from elsewhere in Britain and Europe but not all of these experiences 
are transferable. 

• Need to resist excessive demands for more and more data and 
information (often used as a delaying tactic or to promote special 
interests).  Nevertheless, substantial gaps exist and information is 
patchy.  Knowledge of physical and chemical processes is less robust 
than in the biological/ecological sector. 

• Planning processes of all types both at present and in the future need 
to consider carefully both scale and boundaries. 

 
Governance: 

• So far, initiatives and studies, especially in context of ICZM and MSP, 
are polarised between the conflicting views that existing arrangements 
are adequate and both ICZM and MSP are ‘solutions seeking 
problems’ i.e. existing governance can be modified to cope with 
possible future problems.  At the other extreme, advocates of ICZM 
and MSP (preferably merged) believe that these will lead to optimal 
use of resources and conflict resolution.  Whatever the outcome there 
is no doubt that strong regional differences, in every sense, in Scotland 
must be accommodated.  Quoting good practice from Belgium (with 
only 60km of coastline) or West Germany (North Sea and Baltic) and 
other areas of Europe need to be treated with caution because of 
substantial physical, ecological, cultural and economic differences.  
The variations which exist in the coastal and marine areas of Scotland 
create valuable diversity and therefore provide opportunities for 
common sense governance and planning systems. 
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SUBMISSION FROM SCOTTISH ASSOCIATION FOR MARINE SCIENCE 

 
1. Uses:  key pressure points and challenges in a Scottish context 
There is a general increase in maritime activity within the Scottish and UK context. The 
progression of the UK Marine Bill and EU Maritime policy will potentially encourage further 
maritime development, albeit within a sustainable framework. Activities within a purely 
Scottish context include an increase in aquaculture, the development of renewable energy 
projects such as tidal, wave and wind energy, the potential for increased tourism due to the 
establishment of marine national parks, increasing bio-prospecting and shipping. In addition 
changes are occurring to traditional extractive industries such as fisheries with impacts from 
climate, dwindling stocks1 and increased pressure from other users.  
 
The increase in users and activities in the marine environment, along with changes in 
traditional industries is planning considerable pressure for the development of new means of 
managing multiple activities in the marine environment. The cumulative impacts of an 
increase and users and activities must be examined and management systems developed 
that take into account integrated management of multiple users.  
 
Bottom towed fishing gears, inshore and deep sea 
Towed bottom-fishing gears are thought to constitute one of the largest global anthropogenic 
sources of disturbance to the seabed and its biota. In Scotland some of the major fisheries 
are those involving towing bottom gear, scallop dredging and prawn trawling. A recent 
metadata analysis (Kaiser et al, 2006) of 101 studies on the impact of bottom towed gear has 
found that scallop dredging is the most damaging to habitat whether on sands, sandy-mud or 
gravel.  Biogenic communities and those containing slow growing species such as soft corals 
and sponges were the most vulnerable, taking up to 8 years to recover.  
 
That scallop dredging is extremely damaging to the marine habitat is not a new or 
unexpected finding, but re-enforces what we already know.  
 

• It is now time to review at Governmental level whether such destructive fishing 
practices remain acceptable.  

 
• This applies to inshore waters as well as the deep sea (see Turning the Tide 

recommendations for an immediate halt on any deep-sea trawling). 
 
Aquaculture 
While there are good and evolving regulatory structures in place for licensing aquaculture 
developments, we still know relatively little about the impact on moving intensive aquaculture 

                                                 
1 Quote from Turning the Tide: Royal Commission on Environmental Pollution “It is estimated that half of the fish 
landed by the UK fleet under the current quota-management system come from sources that are unsustainable 
or borderline”. 

 
 



 

out of sea lochs to more exposed sites. There are considerations for benthic impact on 
differing substrates and also the potential for greater conflict with fishing activity.  
 
Creation of a Scottish Coastal and Marine National Park.  
Here there is a clear conflict emerging with several IFGs unhappy with MNP proposals. This 
is largely a failure of the consultation process as there is not enough information in the 
current consultation document on how activity in the park would be licensed, monitored or 
controlled. In fear of imposed fishing measures, Mallaig and North West Fishermen’s 
Association, for example, are now in vociferous opposition to the park.  

• There is a need for senior appointments of experienced individuals to oversee the 
development of the CMNP.   

• There may be a legitimate requirement to compensate fishers for imposed controls 
over fishing effort. 

 
However it should be made clear that not all the fishermen are in opposition to the MNP 
concept and many (static gear and creel boat operators, dive operators) would be receptive 
to the concept of marine protected areas (MPAs) as their livelihoods also suffer as bottom-
towed fishing gears destroy habitat and a wide range of species.  As MPAs are created, it 
should be made clear that the accompanying socio-economic objective is to create a more 
productive environment and one which can actually support more rather than fewer fishers, 
providing they fish sustainably. 
 
Integrated Aquaculture developments should be favoured in the park if they can be shown to 
mitigate impact. 
 
Renewable energy schemes should be facilitated in general and perhaps even favoured 
within a MNP – this might be highly controversial. 
 
The Inshore Fisheries Groups do not represent all types of fishing activity. 
 
2. Planning: examples of good practice 
It is early days for marine planning in the UK and in Scotland. The Scottish Executive is to be 
applauded for the serious consideration it is giving to developing marine policy instruments 
but careful consideration needs to be given to process, consultation and coordination of 
policy initiatives, especially when multiple initiatives can affect a single region and 
community.  
 
Current examples from within the UK and international context include:  

• Irish Sea Pilot – this pilot examined an ecosystem approach to management within the 
Irish Sea. The pilot developed a detailed scientific study and mapping at the regional 
and local scale include habitats, species, geological and geomorphological areas, and 
requirements for future monitoring. In terms of overarching objectives several 
important outcomes were noted which are reproduced here:  
o Overarching Measures required. Mechanisms by which the Regional Sea could be 

managed to achieve the conservation objectives at the various scales of the 
proposed framework for marine nature conservation were considered, in relation to 
current measures and legislation. The principal conclusions are: 

o a statutory process of marine spatial planning involving national planning 
guidelines, strategic plans at the Regional Sea scale, and more detailed local plans 
should be introduced;  



 

o additional legislation is needed to ensure that an ecologically-coherent network of 
nationally-important areas can be established and conserved;  

o the European Commission should clarify the means of achieving the effective 
regulation of fishing in nationally-important areas, including European marine sites, 
beyond 6n miles;  

o national legislation should be introduced to control and reduce the killing, injury and 
disturbance of cetaceans and certain other vulnerable species, as a result of 
fishing and other activities;  

o fisheries decisions and activities should be brought within the scope of Strategic 
Environmental Assessment, plans and programmes and also within the scope of 
plans and projects in relevant European Union legislation;  

o adequate conservation measures for non-quota commercial species should be 
developed at national and European levels. The Community action plan to reduce 
discarding should be implemented in full.  

The current SSMEI initiatives, although in their early stages, are good examples of a 
commitment to integrated marine area planning. These voluntary projects need to be 
supported and extended within the context of a statutory process of marine spatial planning.  

• Strategic EIA in Australia  
Australia has an evolved Oceans policy framework. As a part of this policy, Strategic EIA for 
fisheries was made compulsory for all fisheries with an export quota (the regulatory trigger). 
This process developed a strategic EIA review of all fisheries management plans to ensure 
that they were consistent with a set of ‘guidelines for the ecologically sustainable 
management of fisheries’, developed by the Department of Environment and Heritage2 (and 
were loosely based on the Marine Stewardship Council guidelines).  This process has 
allowed for external scrutiny of fisheries management plans to ensure they are consistent 
with sustainable management and ecosystem based principles. While no fisheries have been 
excluded or stopped, there have been significant improvements to management plans and 
activities to bring them in line with ecosystem based management and a precautionary 
approach. This is an approach that could be initiated with Scottish fisheries.  
 

•  Certification of marine resources  
Certification of fisheries and aquaculture operation by organisations such as the Marine 
Stewardship Council, the SOIL association, or Food Certification Scotland can provide 
improvements to management and market benefits to certified producers. Certified products 
attract a premium in the market and reinforce a ‘clean green industry’. A current example is 
the Loch Torridon Nephrops Creel Fishery that is currently certified to the Marine 
Stewardship council standard is an public example of a sustainable and well managed 
fishery. More producers in Scotland could be given incentives and encouragement to engage 
in this or similar processes.  
 

• Advisory Group on Coastal and Marine Strategy (AGMACS) 
The work of AGMACS should be supported and extended. It is leading much of the thinking 
on marine policy in Scotland and is a valuable advisory body and cross departmental source 
of knowledge.  
 

                                                 
2 http://www.deh.gov.au/coasts/fisheries/index.html 



 

• A Local example – the of Firth of Lorn SAC – something that has worked well. 
Representatives of a local dive-boat operation and a local diving club identified a fishing 
process which they believed was harming a designated habitat – the rocky reefs in the Firth 
of Lorn SAC. They threatened (or did?) take the Scottish Executive to the European courts 
accused of failure to protect the designated feature. In response to this pressure there is now 
signed an order banning scallop dredging in this SAC pending the outcome of research on 
the likelihood of this damage. 
 
This is a good example of regulatory processes allowing change in how legislation is 
interpreted at government level, in response to pressure from individuals. However it begs 
the question as to why SNH had not identified this as a problem already. It also raises 
concerns over the length of time and the degree of pressure that has had to be applied 
before change ensued.  
 

• We believe there may be a significant lack of / or insufficient marine expertise in SNH.  
 

As part of the contract to assess the potential for scallop gear to damage the reefs SNH has 
put in place a stakeholder liaison group. This is apparently unprecedented but most welcome. 
The stakeholder group includes the chairman and secretary of Mallaig and North West 
Fishermen’s Association and the dive boat operator, the dive club representative, and also 
the skipper of the scallop boat most affected. 
 
The findings of the report will go to external peer review, which is also a very welcome 
development.  
 

• Should the conservation agency have more independent regulatory authority rather 
than advisory capacity? 

 
• Loch Torridon zoned  Nephrops fishery   - managing conflict 
 

This innovative practice should be facilitated by the legislators. Here fishermen proposed to 
divide a fishing ground into zones for static gear, mobile gear and no take zones. Initial 
reports (verbally from SNH) are that the no-take zone is having a desirable effect, providing a 
refuge for mature adult  Nephrops.  
 
Other examples of good practice include  

Highland Shellfish Management Organisation  
Western Isles Aquaculture Association re-location plans.  

 
3. What do we need to change 
The advent of a variety new regulatory instruments and planning tools such as marine parks 
planning, SSMEIs, marine spatial planning, Marine Bills and ICZM is placing considerable 
pressure on managers and communities to adapt. They key message here is that new 
integrated systems of management are required to ensure the sustainable development of 
marine ecosystems in Scotland.  
 
Many of the recommendations in the ‘Turning the Tide’ report are essential for ensuring a 
sustainable future. The following have been quoted from the report as critical and best 
practice:  
 



 

• Human impacts on the marine environment should be managed in a fully 
precautionary manner. Fishing should be permitted only where it can be shown to be 
compatible with the framework of protection set out in this report. 

 
• The UK government should establish a large-scale network of marine protected areas. 

This should lead to 30% of the UK’s exclusive economic zone being established as 
marine reserves closed to commercial fishing. 

 
• The UK government should develop a statutory system of marine spatial planning that 

covers all major uses of the sea including fishing. 
 

• The UK government and the devolved administrations of Scotland, Wales and 
Northern Ireland should introduce Marine Acts to set out the long-term goals for 
protecting the marine environment and to provide the necessary statutory 
underpinning for a marine planning system and marine reserves. 

 
• To ensure that research that underpins decision-making is conducted by the most 

appropriate institute/research group, and not just by the government agencies, and 
funded appropriately to ensure the health of the science base. 

 
• Data collection, storage and accessibility is a critical part of environmental 

stewardship, and is a prerequisite of being able to demonstrate the improving status of 
the marine environment. 

 
A key point to consider that many new initiatives are appearing in Scotland, the UK and 
Europe. A concern is that these initiatives are not being coordinated, leading to confusion and 
uncertainty amongst stakeholders. For example, in the Argyll region, developments have 
been announced in marine park planning, the SSMEI pilot, changes in local governance 
arrangements for coastal management, the SAC in the Firth of Lorne, ICZM initiatives and 
the prospective UK Marine Bill and EU policy. It is essential that multiple policies are different 
scales are coordinated at vertical and horizontal scales. Vertical scales refer to nested 
responsibilities and subsidiary between local, regional, and national and international 
governments. Horizontal coordination refers to coordination across government departments, 
and is driven by initiatives such as AGAMCS and ministerial councils.  
 
All marine initiatives should eventually come under an appropriate marine policy instrument. 
Whether this is a regulatory or policy based instrument is a matter for further research and 
discussion. Australia has taken a policy based instrument and reformed existing legislation 
while Canada developed an Oceans Act as a framework document and developed an 
ongoing strategic and operation policy. Both examples have had successes and obstacles 
over their development. The primary lesson is that a coordinating instrument is needed, and 
this should be developed at an appropriate scale with suitable rigor and powers. The UK 
Marine Bill with an appropriate devolved Scottish instrument (e.g. Marine Act or policy) and 
body (e.g. MMO) that coordinates responsibilities in marine planning, national parks, and 
environmental management is necessary to achieve a sustainable marine environment and 
economy.  
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SUBMISSION FROM SCOTTISH SALMON PRODUCERS’ ORGANISATION 
 
 
The Scottish Salmon Producers’ Organisation (SSPO) is pleased to have the 
opportunity to participate in this Inquiry on behalf of Scotland’s salmon 
farmers in mainland Scotland, Orkney, Shetland and the Western Isles and 
the 8,500 employees that rely on the marine environment for the industry’s 
long-term success and sustainability.  

The Scottish salmon farming industry is centred on the pristine waters of the 
north west coast and islands and salmon farmers adhere to a comprehensive 
set of regulations and voluntary initiatives to safeguard the marine 
environment in which they operate.  The Code of Good Practice and 
environmental management systems form the cornerstone of the industry’s 
additional voluntary initiatives to protect the marine environment on which 
they depend. 

Furthermore, the salmon farming industry now has a proven track record in 
working successfully with other users with whom we share the marine 
environment – both in local and national projects and at strategic and 
research levels.  Such partnership working and engagement is evident in the 
Tripartite Working Group with wild fish interests and the Scottish Executive, 
SEPA working groups, Scottish Aquaculture Research Forum and 
involvement with Scottish Natural Heritage, Scottish Coastal Forum and 
others. 

Nevertheless, the salmon farming industry remains frustrated and concerned 
by the levels and costs of regulation and bureaucracy; the impact of such red 
tape on the industry’s competitiveness; and the challenges the industry faces 
in developing to satisfy its market demand and retain its valued place within a 
highly competitive and global industry.  These issues affect not only the 8,500 
people who earn a living from the industry, but also the rural communities in 
which farms are situated, whose schools, shops, petrol stations and hotels 
rely on this industry to keep businesses and new start-up enterprises thriving. 

We consider that one of the biggest threats to our industry is the burden of 
legislation, regulation and bureaucracy relating to the marine environment. 
While the salmon farming industry voluntarily adheres to its Code of Good 
Practice and supports the underpinning nature of the Aquaculture and 
Fisheries (Scotland) Bill, salmon farmers must pay heed to the regulations 
pertinent to salmon farming from: 

 Scottish Environment Protection Agency 
 Scottish Executive 
 Scottish Natural Heritage 
 Crown Estates 

 



 Local Authorities 
 Veterinary Medicines Directorate 
 European Medicines Evaluation Agency 
 Maritime and Coastguard Agency  
 Health and Safety Executive 
 Food Standards Agency 

 
Applications to these agencies and subsequent permissions are required for a 
wide range of activities such as acquiring a lease for a fish farm, developing 
on shore facilities, the use of authorised veterinary medicines and discharge 
consents for everything put into the water from the amount of production 
allowed to particular treatments. In addition, planned and random visits occur 
frequently throughout the year from SEPA and the Fish Health Inspectorate 
on behalf of the Scottish Executive. 
 
The industry is concerned about the length of time it takes to achieve 
consents or permission, given the resource constraints of the public sector 
offices and the need for additional consultations with all interested parties.   
Indeed, the SSPO is also concerned that new initiatives such the transfer of 
planning power to Local Authorities and the potential National Marine Park will 
exacerbate the level of bureaucracy and the time spent waiting for decisions 
yet further. 
 
Examples in other parts of the world, Norway for example, demonstrate that 
closer co-ordination of regulatory bodies can improve the efficiency and 
development of the industry without compromising product safety or marine 
environmental concerns. 
 
In addition to the aquaculture regulatory framework, there exists a confusing 
plethora of marine orientated initiatives. Within the past few years, SSPO has 
seen the following: 

 Aquaculture & Fisheries Bill 
 Strategic Framework for Scottish Aquaculture 
 Transfer of Marine Aquaculture planning Powers to Local 

Authorities 
 Marine Special Areas of Conservation 
 Marine Biodiversity Action plans 
 Scottish Sustainable Marine Environment Initiative 
 Area Advisory Groups for River Basin Management Plans  
 Integrated Coastal Zone Management initiatives 
 Strategic Framework for Scotland’s Marine Environment  
 EU Maritime Policy green paper 
 New EU Fish Health Directive 
 Appropriate Assessment regimes for the Habitats Directive 
 Environmental Impact Assessment regulations 
 Code of Good Practice for Scottish Finfish Aquaculture 

 

 



While SSPO recognises the need to establish strategies and plans for the 
long term use of the marine environment, there is an urgent need for co-
ordination of the initiatives and clear guidelines for users of the marine 
environment to assess both commercial and management impacts.  

Ongoing issues that particularly affect the salmon farming industry, such as 
location of farms, changes to the planning systems and site optimisation are 
already being addressed at appropriate levels within specific working groups 
of experts to seek realistic and practical outcomes.  While these issues can 
raise significant challenges, the SSPO believes that working with appropriate, 
specific groups to resolve the issue is the right approach and should not be 
hindered by the mass of other, sometimes confusing, initiatives.  Experience 
with SEPA, for example, has demonstrated that close work between industry 
and SEPA, applying good science, has resulted in a more flexible and 
satisfactory application of the precautionary principle. 

We support working directly with Local Authorities and their marine 
development plans to develop approaches that meet local stakeholder needs.  
There is a reasonably clear commitment by salmon farmers to the principles 
of Integrated Coastal Zone Management (ICZM). In this regard, it is 
anticipated that within agreed ICZM plans, an element of zoning for different 
types of activity and development will be incorporated. However, the SSPO’s 
understanding of this is that it will not mean exclusive zoning, but rather 
options for the types of activity appropriate for a given coastal area. For 
example, we would expect to see a Coastal plan that clearly showed the 
areas that would be most suitable for aquaculture development in the shape 
of a local Aquaculture Framework Plan. We would also expect to see many 
areas that allowed for co-existence of aquaculture, inshore fishing, 
recreational boating and fishing and tourism activities, as at present.   

The industry is currently unsure about the nature of Local Framework plans 
for aquaculture under the new Planning regime. Considerable work is 
underway to establish how the new Planning regime will operate and the 
implications for salmon farmers during and after the change. It is imperative 
that the transfer of existing and new aquaculture operations to the planning 
system is achieved with minimum disruption, but also that Local Authorities 
are sufficiently resourced and educated in what is a new area of involvement 
for many. Industry expects to see quick progress with development of local 
Aquaculture Framework Plans, knitted into existing terrestrial Local Plans, in 
order to assist with a smooth transition and the benefits that must accrue from 
a well-managed planning process. We must also have clear direction from 
Scottish Executive in cases where it is felt the transition is not working 
efficiently.     

SSPO recognizes the potential for confusion and an uneven playing field 
across the salmon farming industry if any potential National Marine Park Plan, 
covering one particular salmon farming area, imposed itself in a 
confrontational way with an agreed Local Authority plan.  

 



As a broad impression, the industry feels that environmental aims are given 
disproportionate consideration over socio-economic considerations and the 
interests of communities.  The potential combination of many marine 
initiatives and a National Marine Park concerns the industry that the long term 
development of our important industry will be hindered, causing Scotland, and 
its remote rural communities in particular, to lose out on global commercial 
opportunities and the socio-economic advantages that those can bring to 
fragile rural economies. 

The SSPO is pleased to have the opportunity to make comment on these 
important issues and to contribute to the forthcoming round table discussions 
with the Committee and other stakeholders who share Scotland’s marine 
environment. 
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SUBMISION FROM THE BRITISH MARINE FEDERATION 
 
 
The British Marine Federation (BMF) is the trade association for the leisure 
marine industry representing nearly 1600 member business across the UK and 
welcomes this opportunity to set out responses to the issues raised in your note 
explaining the remit of the Inquiry.  
 
Member businesses enable an estimated 3.5 million adults throughout the UK to 
participate in boating and watersports. The industry directly employs around 
30,000 people and generates a turnover of £2 billion. With a key role in tourism 
and leisure, a conservative estimate for additional revenue is £2 billion 
supporting a further 70,000 jobs.   
  
Members in Scotland have a combined turnover of £89.2m and directly employ 
around 2000 people1.  Scotland is considered to be one of the top six sailing 
destinations in the world. It is an important part of Scotland’s tourism product, 
which is of a similar scale to that of golf.2

 
• Around 15,000 yachts are berthed around Scotland in marinas and harbours. 
 
• Low cost airlines have resulted in boat owners from all over the UK berthing 
their boats in Scotland. 
 
• Berthing rates in Scotland can be up to 40% lower than for facilities on the 
south coast 
 
• Scotland has around 200 marine related businesses which represents 3% of 
total marine leisure in the UK. 
 
Leisure boating is an expanding area of activity on the Scottish coast. The west 
coast is often described as one of the best sailing grounds in the World, and as 
such is used by leisure boaters in increasing numbers and by visitors from 
abroad who come to cruise in our waters. However, the east coast and 
increasingly Orkney and Shetland are also important, both for local people and 
for visitors from across the North Sea. It is far from being the case that leisure 
boating is an expensive and exclusive activity.  
 

                                                 
1 BMF Economic Benefits for Recreational Boating 2006 
2 Report on boating on the Clyde, for Scottish Enterprise Ayr – Key Findings 
 



BMF’s Environment and Boating Facilities programme promotes the importance 
of access to water, providing facilities and sound environmental management. A 
key issue for the many SMEs within our sector is the effect of regulation, and 
BMF have raised the need to avoid disproportionate costs by ensuring better 
regulation.   
 
The BMF would also like to endorse comments made by the RYA in their written 
submission, stating that the provision of safe anchorages, marinas and launch 
areas is essential.  It is not believed that these facilities cause tension with other 
marine users such as commercial fisherman. Indeed, in the more remote areas, 
the viability of facilities for commercial users may be enhanced by sharing them 
with recreational users.  Occasionally an issue may arise where the uses of an 
area overlap.  In such instances, BMF believe that Marine Spatial Planning 
should be delivered to resolve any conflicts, whilst setting out achievable 
sustainable development targets demonstrating benefits and guidance to the 
recreational boating industry both on a National and Local level.  
 
In addition, BMF welcome the opportunity to update the approach to consenting, 
building on the recommendations of the review.   
 
BMF would look for licensing to be:  

• affordable and proportionate to the scale of development 
• accountable throughout the decision making process with a workable 

appeals mechanism 
• licensed by officers with suitable expertise and knowledge to make 

decisions 
• streamlined and co-ordinated with other elements of the planning process 

to reduce overlap and avoid duplication, particularly with respect to 
repeated consultation 

A MSP should provide an indication of all areas requiring regular maintenance 
dredging for navigation purposes. In England and Wales, this approach is being 
developed as part of a DEFRA/DfT initiative (Maintenance dredging protocol). 
The plan should also include existing and future sites/facilities for disposal of all 
maintenance-dredged material. 
 
We believe guidance should be developed to ensure its application is not 
misused e.g. by adopting an over precautionary approach. Discussions should 
be made on the basis of sound science where possible. Allocation of funding 
should be provided for the provision of research grants and adequate monitoring. 
 
BMF Scotland have identified local threats and opportunities from the 
development of a managed marine environment, these include 
 
 
 
 



THREATS 

• Loss of coastal access and infrastructure due to redevelopment of assets 
such as harbours, building of obstructions to navigation, and the creation 
of unnecessary 'no go' zones for environmental reasons. 

• Restrictive and negative approach by planning authorities, which results in 
long delays and great expense in creating boating infrastructure and 
assets. 

• Additional legislation and regulation which would reduce the appeal of 
boating. Our preference is for boating activity to be influenced by 
education (BMF’s Environmental Code of Practice and The Green Blue). 

• Competition for coastal resources indicates the necessity for Marine 
Spatial Planning rather than any piecemeal restrictions, such as a Coastal 
Marine National Park. 

 

OPPORTUNITIES 
 

• Marine Leisure is an expanding activity, but this expansion is constrained 
by a lack of, in places, infrastructure. This demand should be met by the 
development of facilities by both public and private capital, as appropriate. 

• Marine Leisure has the opportunity to raise awareness of the benefits 
flowing from it. These must be seen in the context of encouragement by 
Scottish and local government. 

• There is the opportunity for Marine Spatial Planning and Coastal Zone 
Management to map out the future use of the coastal zone, just as Local 
Plans guide land developments. A well designed system of Marine Spatial 
Planning will develop, enhance and protect all of Scotland's coastal 
resources. 

• The leisure marine sector would seek to be actively involved, and 
contribute positively to the development of marine Spatial Planning in 
Scotland. 

BMF’s Environment & Boating Facilities Service champions environmental best 
practice, not only through their “Environmental Code of Practice”3, but also in a 
joint initiative with the RYA called “The Green Blue”4.  This project, supported, in 
Scotland by the Crown Estate, Scottish Coastal Forum and, in England, DEFRA 
educates leisure boaters to think and act in a more environmentally conscious 
way. It provides advice and guidance on how to safeguard the waters and 
habitats leisure boaters’ use for the future and commissions research in areas 
where objective evidence is scarce.  
 
The BMF trust that our comments will be taken into consideration and that they 
provide a robust vision from the recreational boating industry. 
 
                                                 
3 www.ECOP.org.uk 
4 www.thegreenblue.org.uk 
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SUBMISSION FROM BRITISH PORTS ASSOCIATION 
 
Background 
 
The British Ports Association (BPA) represents the overwhelming majority of 
ports in Scotland.  There is therefore a self evident and strong interest in 
marine environment policy, an area which has been the subject of a number 
of consultations and inquiries in Scotland and the UK over the past few years. 
 
The maritime sector makes a hugely significant contribution to the Scottish 
economy.  Ports are characterized by wide variations in size, markets and 
management structures.  In broad terms these markets break down into 
providing major ferry links to Ireland and the Continent, moving general cargo, 
servicing the off-shore and fishing industries and providing life line services to 
the islands.  In 2005 Scottish ports handled 110m tonnes of freight, 
approximately 20% of the UK’s total.  This means that the total value of this 
trade is in the region of £65 billion.  The oil and fishing industries in particular 
depend on the success and efficiency of their maritime connections. 
 
Ports policy in Scotland has been under review this year, as it has been 
throughout the UK.  In our response to the consultation we supported the 
current basis of ports policy which is that the sector should continue to be 
independent and market led.  In its recently released conclusion to the review, 
the Scottish Executive also expressed support for the existing framework 
which has provided strength and stability.  Nevertheless, we do see a strong 
role for government in providing adequate land side infrastructure links such 
as roads and railheads which facilitate business and connect ports to the 
national transport network.  Ports are local regenerators and stimulators of 
employment, supporting many thousands of jobs.  We therefore look to this 
inquiry to confirm the status and importance of ports in Scotland so that 
decisions about the marine environment are sympathetic to these vital 
contributors to the Scottish economy. 
 
It is important that the inquiry is put in the context of marine initiatives both in 
the rest of the UK and emerging from the EU.  Of these, the Marine Bill is 
probably the most important.  In our response to the consultation, we 
highlighted the importance of a UK wide approach being taken; this approach 
was strongly supported by the House of Commons Environment Committee to 
whom we made a submission and gave oral evidence.  It makes little sense 
for the UK to have different and potentially conflicting coastal management 
systems, especially those which could place ports north of the border at a 
commercial and regulatory disadvantage.  Decisions are still to be taken on 
the extent to which the proposals in the Marine Bill will be adopted in 
Scotland.  However, the foundation of the Bill is the setting up of a system of 
Marine Spatial Planning (MSP) and we support MSP as a basis for making 
progress.  The current lack of data about the marine environment, the 



commercial activities it supports and the dynamics of the coast often means 
that the precautionary approach is applied. 
 
In our summary of our response to the Marine Bill consultation, we said that 
MSP should:- 
 
• Provide developers with greater pre-application certainty. 
• Cover the entire coast 
• Minimize, or better, eliminate problems associated with the overlap 

between land and sea planning. 
 
Also, we believe that a single integrated licensing system should:- 
 
• Be fast and efficient with decisions based on sustainable development. 
• Include all the licensable sectors with sufficient resources. 
 
In our response we also supported the setting up of a Marine Management 
Organisation which would take responsibility for both MSP and marine 
licensing.  This is something of a leap in the dark but we can see advantages 
in having a centre of expertise which deals with all the sectors, including 
offshore oil and gas. 
 
Another important part of the context is the Marine Strategy Package and 
Directive released by the EU Commission earlier this year and which 
proposes that the marine environment should reach Good Environmental 
Status by 2021.  The Package has been produced by the Environment  
Directorate and will have huge implications in the form of a new policy 
instrument to protect and conserve the marine environment.  The Directive 
itself requires each member state to develop a marine strategy; this will 
require an initial assessment of environmental status, setting environmental 
targets and a monitoring programme.  This has links to the Water Framework 
Directive (WFD) which applies to coastal waters, will be delivered at 
catchment area level but still also have as its objective new standards for 
water quality.  The WFD is complex but could have a significant effect on 
coastal activity and especially dredging which is essential to maintain safe 
depths for shipping.   Added to this is the recent Green Paper produced by the 
Directorate General for Fisheries and Maritime Affairs, “A European Vision for 
our Oceans and Seas”.  This strongly promotes MSP as the way forward, 
gives welcome recognition to the commercial importance of the maritime 
sector and the importance of a common approach to coastal management.  At 
the moment practices and standards vary enormously from member state to 
member state.  It is significant that the Green paper has been produced by a 
separate Directorate; the pressure from two EU Commission Directorates with 
a certain amount of overlapping responsibility will set a strong agenda for the 
foreseeable future.   
 
It is clear therefore that although the marine environment could be regarded 
as an unregulated area until quite recently, the combined effects of the WFD, 
the Marine Bill and EU policy will produce radical changes.  We now need the 
right mechanisms to oversee these changes.  There is an opportunity for 



Scotland and the UK to take a lead in developing marine and coastal policy 
throughout the EU.  For example, the proposals in the Marine Bill have, so far 
as we are aware, no parallel in any other member state.   This is an important 
competition point.  Although the UK may be in the vanguard on policy, it has a 
strong interest in ensuring that equivalent standards are achieved elsewhere. 
 
Uses 
 
We have already described the ports market and the main commercial 
functions it carries out.  Unitised freight represents the biggest growth area in 
port trade and there are, for example, two major container project proposals, 
one at Hunterston, the other at Scapa Flow in the Orkneys.  Scotland has a 
good resource of natural deep water which means that these projects would 
entail considerably less environmental impact than similar projects in other 
parts of the country.  Their completion would also mean that goods could be 
moved to and from Scotland directly rather than involving a long road journey 
form ports in the south.    Other significant uses are the need to service the 
fishing fleet; approximately two-thirds of total UK fish landings are in Scotland.  
The offshore industry is also served largely by east coast ports and oil and oil 
products are a significant proportion of total throughput.   
 
These activities and others such as leisure and tourism are not necessarily 
competing but must be recognized as fundamental components of the 
Scottish economy.  Although the pressures may not be as significant as they 
are in other parts of the UK, a more formalized approach would nevertheless 
be beneficial in identifying future problems.  For example, the way in which 
this commercial activity would tie in with the setting up of Marine Nature Parks 
would be a prime example of where MSP could assist. 
 
Planning 
 
The main characteristic of coastal initiatives is their unco-ordinated nature and 
their multiplicity.  Because most coastal management is about local issues, 
initiatives have grown up organically and the level of integration between them 
varies from the non existent to partial.  Although attempts are often made to 
measure the success of coastal management by the degree of integration 
between the various initiatives, much of it will be beyond integration because 
usage differs so greatly from location to location.  However, we now believe 
that the issues are so important that the way forward – and this will become 
an inevitability with pressures from both the Marine Bill and the EU 
Commission – is MSP.  We regard this as the foundation of better practice 
from which other benefits might flow.   
 
The Firths initiatives have been more successful than their English 
counterparts, although the Scottish Coastal Forum is, in our view, too heavily 
weighted towards public sector and government sponsored organizations with 
a limited commercial outlook and input.  The initiatives do, nevertheless, have 
a significant track record in bringing together different interests.   
 
 



Development of Governance 
 
There needs to be rationalization of the organizations delivering marine 
environmental management.  For example, the setting up of the Advisory 
Group on a Marine and Coastal Strategy (AGMACS) at a high political level is 
not necessarily compatible with the Scottish Coastal Forum and it is unclear 
where one begins and the other ends.  Currently there are discussions about 
the future of the Scottish Coastal Forum and problems with future funding.  
We look to AGMACS to take over the co-ordinating role and address the 
complex political and technical issues raised by new legislation.  Although the 
local level will remain important, there is now a clear need for a co-ordinating 
group which can take a strategic view and link more effectively with coastal 
management as it develops in the rest of the UK.   
 
Conclusions 
 
In summary our main conclusions are:- 
 
• Ports are a vital component of the Scottish economy and the maritime 

sector and must be recognized as key players as policy is developed. 
• There is a multiplicity of initiatives, draft proposals and prospective 

legislation dealing with the marine environment which requires co-
ordination and an overarching vision. 

• The multiple mechanisms to deliver management of the marine 
environment are confusing and complex and require rationalization. 

• The UK is in a prime position to take a policy lead in the EU. 
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SUBMISSION FROM MICHAEL SCOTT, CHAIR, MARINE BIODIVERSTIY 

WORKING GROUP 
 
 
1: PERSONAL STATEMENT 
I am giving evidence on behalf of the Marine Biodiversity Working Group 
(MBWG), a grouping of marine experts from Scottish government agencies, 
environmental NGOs, the Scottish Executive and independent scientists, 
charged with taking forward the Marine Biodiversity Implementation Plan 
(MBIP) as part of the Scottish Biodiversity Strategy.  Note that several of the 
organisations on the group are also giving evidence on their own behalf to the 
committee.  I chaired the group originally in my capacity as Deputy Chair of 
Scottish Natural Heritage, but since my term ended in March 2005, I have 
continued in this role under a small contract from the Scottish Executive, until 
such time as another independent Chair can be found for the group. 
In December 2005, I was also invited to join the Advisory Group on the 
Marine and Coastal Strategy (AGMACS), representing the MBWG.  
Subsequently, AGMACS identified the need to consider and report back on 
“recommendations on the need for new legislation on marine nature 
conservation”, and the MBWG under my chairmanship was invited to develop 
this workstream.  Our final conclusions were delivered to AGMACS in 
December 2006, and are now being further considered.  I would therefore be 
happy to give evidence to the Committee on:- 

• factors impacting on biodiversity in the marine environment; 
• work being taken forward under the Scottish Biodiversity Strategy to 

address these impacts; 
• recommendations on how to make marine nature conservation 

mechanisms “fit for Scottish purpose in the 21st Century. 
Whilst I was Deputy Chair of SNH, I also chaired the Working Group of the 
European Environmental and Sustainable Development Advisory 
Councils (EEAC), and I continued in this capacity under an SNH contract 
until the chairmanship was passed to Portuguese colleagues in September 
2006.  In this capacity, I served on the Strategic Goals and Objectives Group 
assisting the European Commission to develop the European Marine 
Thematic Strategy.  I would therefore be happy also to answer, from a 
Scottish perspective, any questions the Committee may have on:- 

• the European Marine Thematic Strategy 
• the draft EC Marine Strategy Directive 

Beyond this engagement, I make no claim to be a marine biodiversity expert, 
although I am married to a marine biologist, I do SCUBA-dive, and I live on 
the shores of a sea-loch in Wester Ross. 
 
 
 



2: PRESSURES ON MARINE BIODIVERSITY 
For a useful overview of biodiversity in Scotland’s marine waters, the 
Committee may wish to refer to the Scottish Biodiversity Forum report, Action 
for Scotland’s Biodiversity (2000), the relevant chapters of which are available 
at www.scotland.gov.uk/library3/environment/afsb-04.asp and ...afsb-05.asp. 
The Marine Biodiversity Implementation Plan is also available from the 
Scottish Biodiversity website at www.biodiversityscotland.gov.uk/sbfsip/sbfsip-
07.htm.  This contains a summary of the impacts on marine biodiversity, which 
remains as relevant today as when it was drafted in early 2005 although there 
has been some progress in addressing the issues to which it refers.  These 
pressures are summarised from this document below. 
2.1 Governance: There is no ‘lead agency’ with overall responsibility for 
managing natural marine resources in Scotland. The existing organisational 
structures and the legislative framework are unwieldy and confusing, resulting 
in a lack of focus on marine issues. This is a key issue currently being 
addressed by AGMACS. 
2.2 Fisheries: Fishing is a valuable industry on which many coastal 
communities in Scotland rely. In recent years, to try to ensure the 
sustainability of certain stocks, the fishing industry has borne an increasing 
number of effort and other restrictions. However fisheries activities do have 
effects on marine ecosystems, including direct mortality of target fish species 
and other biodiversity; the impact of ‘industrial fisheries’; disturbance to the 
sea bed and to benthic habitats and organisms by fishing gear; input of fishery 
wastes into the sea; and fisheries-related litter that leads to ‘ghost-fishing’. 
2.3 Mariculture: Both finfish and shellfish-farming are valuable industries that 
bring many socio-economic benefits, particularly to remote rural areas of the 
Highlands and Islands. The aquaculture industry depends on a clean and 
healthy environment in which to farm, and receives a number of ‘goods and 
services’ from the environment at little or no financial cost. However, there are 
a number of potential environmental problems arising from the culture of 
finfish, including the use of feeds derived from unsustainably managed, 
industrial fisheries, the spread of non-native species, the introduction of 
diseases, the impact of escaped farm stock on wild populations of the same 
species, and the challenges associated with sea lice and nutrient build up. 
These issues are largely being addressed through delivery of the priorities for 
action in the Strategic Framework for Scottish Aquaculture. There are also a 
number of potential environmental problems arising from the culture of 
shellfish. These include self-silting and the accumulation of ‘pseudofaeces’, 
fallen shells attracting scavengers and impacting on biodiversity, visual 
impacts, predator control and the removal of nutrients from the water column. 
2.4 Shipping and ports: While shipping matters are reserved for 
Westminster, the devolution settlement in 1999 transferred responsibility for 
ports policy to the Scottish Executive. The dumping of litter and other waste 
from ships at sea, the use of TBT and other possible endocrine-disrupting 
chemicals in anti-fouling paints, introduction of alien species in ballast water, 
and the potential for oil and dangerous substance pollution due to tanker or 
cargo-ship collision, grounding, sinking or damage can all have negative 
impacts on marine and coastal biodiversity. 

http://www.scotland.gov.uk/library3/environment/afsb-04.asp
http://www.scotland.gov.uk/library3/environment/afsb-05.asp
http://www.biodiversityscotland.gov.uk/sbfsip/sbfsip-07.htm
http://www.biodiversityscotland.gov.uk/sbfsip/sbfsip-07.htm


2.5 Coastal development: Scotland’s coastal areas have played a major role 
in shaping the economic, political and cultural development of the nation. 
However, coastal development has the potential to impact biodiversity through 
habitat loss, the disruption of coastal processes, water quality degradation 
(introduction of pollutants or changes in temperature, nutrient levels, salinity 
and/or suspended sediments), disturbance, barrier effects and the introduction 
of non-native species. Some forms of coastal development may interfere with 
the echo-location and navigation of cetaceans and seals. 
2.6 Energy (oil and gas; marine renewables etc): Oil and gas exploration 
and production operations have a range of environmental impacts on a variety 
of species and habitats, including localised impacts on marine mammals, 
benthos and water quality. The risk of a significant impact from a large, 
uncontrolled hydrocarbon release from an extraction facility, pipeline or tanker 
transport cannot be ignored, although there are measures in place which are 
intended to guard against, or minimise the impact of, such incidents. Issues 
arising from renewable energy sources tend to be slightly different, but all 
technologies involve some level of habitat loss and some could conflict with 
migratory species. 
2.7 Pollution: Diffuse pollution and wastewater discharged within coastal and 
transitional waters can impact on biodiversity, and some components may be 
transported beyond the waters into which they are discharged. Organic 
enrichment of sediments can effect bottom-living species, and chemicals 
contained within discharges may lead to both chronic and acute effects on 
benthos, fish and plankton. Whilst there is a general downward trend in 
pollution for point-source discharges, the control of diffuse sources, such as 
agricultural run-off, continue to represent a major challenge. Persistent 
organic pollutants and endocrine-disrupting chemicals have been identified as 
particular concerns, and little is known about the antagonistic toxic effects that 
may result from interacting compounds released into the marine environment 
(‘chemical cocktails’). 
2.8 Coastal defences and erosion: Climate change models predict that 
relative sea levels might rise by as much as 62 centimetres in certain areas of 
Scotland by 2050, as a result largely of anthropogenic impacts.  This is likely 
to have significant consequences for the people and wildlife that live on the 
coast. The pressure is already being felt, through ‘coastal squeeze’ of 
saltmarshes and mudflats. Other priority biodiversity habitats, such as sand 
dunes and machair are also under threat of erosion. The construction of 
coastal defences can lead to loss of biodiversity, through changes to coastal 
processes. 
2.9 Military use: The defence estate includes a number of coastal areas 
which are extremely important for biodiversity, while a number of maritime 
firing ranges provide ‘no-go’ areas for shipping and fishing and thus offer 
valuable, if little-studied, havens of underwater biodiversity. However, military 
training and testing can have a number of very specific impacts: the 
disturbance and damage caused to seabirds by military low-flying exercises, 
and the unknown, but potentially serious, impact on the navigation system of 
cetaceans from long-range acoustic testing underwater. 
2.10 Recreation and tourism: The growing interest in the sea and coast 
fosters a greater appreciation and understanding of the marine environment, 
but it also brings issues regarding the responsible management of tourism 



and recreational activities. Many tourism businesses and recreational users 
have great respect for the sea and its inhabitants, although disturbance of 
wildlife and/or damage to habitats can occur. Guidelines and codes of practice 
need to be reinforced and widely promoted as a means of reducing 
irresponsible behaviour. 
2.11 Understanding marine biodiversity: The marine environment is highly 
complex, and our understanding of it, and of the biodiversity it supports, is far 
from complete. By its nature, marine biodiversity is difficult and expensive to 
study and monitor, compared to the levels of understanding that we would 
expect on the land, although, in general, marine biodiversity has been less 
modified and depleted by human activity than that on the land. 

3: ACTION FOR MARINE BIODIVERSITY IN SCOTLAND 
The Marine Biodiversity Implementation Plan is one of five 2005-2007 
implementation plans which together begin to put the Scottish Biodiversity 
Strategy into practice.  It sets 31 targets for the three-year period, to be taken 
forward initially by 82 actions, of varying complexity, for each of which a lead 
partner is identified.  Two years into the three-year plan, progress is 
reasonably encouraging, with almost a third of the actions recorded as 
complete, and another third on schedule.  A small number of actions have 
been overtaken by events or superseded by new measures.  Critically, seven 
of the actions await the conclusions of AGMACS, although these will not be 
forthcoming until after the May election.  A full analysis of progress is 
underway, and this will form part of the report to be laid before the Parliament 
by the end of 2007 on progress in implementing the Scottish Biodiversity 
Strategy, as required under the Nature Conservation (Scotland) Act 2004. 
In the light of the experience, the 2005–2007 MBIP probably tried to do too 
many different things, in too superficial a manner.  In particular, some of the 
targets have proved to be too unspecific for objective report of outcomes, 
although this was partly done in order to ensure the engagement of lead 
partners.  Other actions had rather restricted ambition initially, particularly 
because the expectation was that no new money would be available to take 
forward the plan, and therefore progress could only be made by appropriate 
direction of existing resources.  Work on the plan within the MBWG has led to 
a new sense of shared commitment and partnership, several partners have 
re-allocated organisational resources to allow a greater focus on marine 
biodiversity, and we have begun to plan work to develop the next three-year 
implementation plan, which is likely to concentrate on a smaller number of 
more challenging targets.  The intention is for drafts of all the new Biodiversity 
Implementation Plans to be completed by late-summer 2007 so they can be 
subject to full consultation and Strategic Environmental Assessment, and be 
in place for early 2008 when the next three-year phase of work will need to 
begin. 

4: GUIDANCE OF MARINE NATURE CONSERVATION PRIORITIES 
Recommendations on the potential need for new legislation on marine nature 
conservation, produced by the Marine Nature Conservation workstream group 
within the MBWG, were presented to the Advisory Group on the Marine and 
Coastal Strategy at its fifth meeting on 11th December 2007.  Papers for this 
meeting were not yet available online when this written evidence was 
produced, but should be available soon at 



www.scotland.gov.uk/Topics/Environment/Water/16440/AGMACS, the 
relevant paper being AGMACS(06)41. In reaching its conclusions, the 
workstream group was informed by a detailed background paper on marine 
nature conservation policy and priorities, which is available at 
www.scotland.gov.uk/Topics/Environment/Water/16440/agmacs0627appendix
. 
In summary, the workstream group concluded that there are three ‘pillars’ of 
marine (as with terrestrial) nature conservation, and it made recommendations 
relating to each: 
4.1 Species conservation: Legal measures to protect species from 
thoughtless or irresponsible activities are available through the Wildlife & 
Countryside Act 1981, as amended by the Nature Conservation (Scotland) Act 
2004. The group concluded that, in general, these Acts remained relevant and 
appropriate in the marine environment.  It had some concern over the 
enforcement of the Acts in the marine environment and made 
recommendations relating to that, together with recommendations for more 
marine activities to come under the restraint of licensing restrictions, both of 
which measures may require some legislative change. It also recommended a 
review of whether more of the species and habitats included in the List of 
Species and Habitats considered to be of Principle Importance for the purpose 
of Biodiversity Conservation in Scotland, produced as a requirement of the 
latter act, should be included within the schedules of the 1981 Act in Scottish 
waters.  The group also noted the illogicality of this legal protection ending at 
12 nautical miles, although responsibility for legal protection between 12 and 
200 nautical miles is a reserved matter for the Westminster parliament. 
4.2 Wider public policy measures: Proposals for Marine Spatial Planning 
(MSP), currently being considered by AGMACS, together with plans for 
Integrated Coastal Zone Management (ICZM) through coastal partnerships, 
as promulgated by the Scottish Coastal Forum, have the potential to be a 
major step forward in biodiversity protection, by ensuring effective integrated 
management of all activities in the marine environment, particularly if Marine 
Spatial Planning has a statutory basis as current AGMACS recommendations 
suggest.  To work effectively for biodiversity, MSP and ICZM will need to be 
firmly based on the ‘ecosystem approach’ (defined in the AGMACS paper), 
and the group recommended the development during 2007 of a set of Scottish 
Marine Ecosystem Objectives to inform this management process.  The group 
also noted a wish for the ‘biodiversity duty’ to be extended out to 200 nautical 
miles, and commended the definition of this duty in the Nature Conservation 
(Scotland) Act 2004, while noting that the introduction of any such duty 
remains a reserved matter for Westminster. 
4.3 Targeted area protection measures: Even with the other two pillars in 
place, there remains some need for targeted measures to protect sites which 
are particularly important for the species and habitats which they hold.  This is 
recognised in the EC Habitats and Birds Directives, which includes a 
requirement to establish a network of marine ‘Natura’ protected sites, and in 
the Oslo-Paris (OSPAR) Convention, to which the UK government is a 
signatory, requiring the establishment of an ecologically coherent network of 
well-managed marine protected areas by 2010.  It is also a commitment made 
at the World Summit on Sustainable Development (WSSD), attended by the 
First Minister, which requires States to “develop and facilitate the use of 
diverse approaches and tools, including… the establishment of marine 

http://www.scotland.gov.uk/Topics/Environment/Water/16440/AGMACS
http://www.scotland.gov.uk/Topics/Environment/Water/16440/agmacs0627appendix


protected areas consistent with international law and based on scientific 
information, including representative networks, by 2012”. 
The group analysed existing site protection mechanisms, and concluded that 
the only legislative measure that remains valid in the marine environment is 
the Conservation (Natural Habitats &tc) Regulations 1994, which allow for the 
establishment of European ‘Natura’ protected sites. These are targeted only at 
the priorities identified in the EC Directives.  Their site selection procedure is 
based on objective threshold criteria, and the group therefore concluded that 
the Regulations were poorly suited to ensuring ecological coherence in all 
waters or to establishing representative networks. 
While there might be options for adapting the 1994 Regulations to meet 
OSPAR priorities, the group concluded that they could not advise Ministers 
with any certainty at this time that these Regulations alone can deliver existing 
OSPAR and WSSD commitments. Accordingly, on a precautionary basis, the 
group recommended that consideration should be given to establishing a new 
flexible regulatory mechanism for area-based biodiversity conservation in 
Scottish marine waters. It also noted that such a flexible regulatory 
mechanism would also provide a means to identify and manage areas 
identified as being of national importance for achieving the Marine Ecosystem 
Objectives for Scotland, once these are agreed.  The group proposed a 
number of recommendations on this new mechanism, which can be 
elaborated upon if the Committee wishes. 
All these recommendations are now under consideration by AGMACS, with a 
view to finalising all its recommendations by February 2007.  It should be 
noted that at the December AGMACS meeting, the representative of the 
Scottish Fishermen’s Federation expressed the strongest possible 
reservations about the proposed area-based protection mechanisms in 
particular. 

5: EUROPEAN MARINE THEMATIC STRATEGY 
The EC Thematic Strategy for the Protection and Conservation of the Marine 
Environment (COM(2005)504 final) was published in October 2005. It’s overall 
objective is “to protect and restore Europe’s oceans and seas and ensure that 
human activities are carried out in a sustainable manner, so that current and 
future generations enjoy and benefit from biologically diverse and dynamic 
oceans and seas that are safe, clean, healthy and productive”.  In many ways 
it shares the objectives of the parallel Scottish Executive document, Seas the 
Opportunity, and there is little controversial in it. 
In the Strategy, the EC concludes that, in order to achieve the objective of the 
Strategy, a binding legal commitment is required, and, to address this 
requirement, it also published a draft Marine Strategy Directive 
(COM(2005)505 final).  The main requirement of the Directive will be for all 
Member States to have in place a framework designed to achieve ‘good 
environmental status’ in the marine environment by the year 2021 at the 
latest.  ‘Good environmental status’ is not defined in the draft Directive, and 
this is a key focus for debate.  The Directive is currently going through the 
process of co-decision within the EU.  Broadly, the UK government, in 
common with several other Member States, is concerned about the cost 
implications and is looking for a less prescriptive approach, while debate 
within the European Parliament so far appears to suggest that the timetable 



for implementation is too relaxed, with a proposal to bring forward the end 
date to 2017.  
The Marine Thematic Strategy is regarded as the main ‘environmental pillar’ 
of the EC Green Paper, Towards a future Maritime Policy for the Union: a 
European vision for the oceans and seas, about which the (Scottish) 
Parliament has already instigated debate. 
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Subordinate Legislation Committee 
 

Extract from 49th Report, 2006 (Session 2) 
 

Subordinate Legislation 
 
The Committee reports to the Parliament as follows— 
 
 

The Conservation of Salmon (Collection of Statistics) (Scotland) 
Regulations 2006, (SSI 2006/572) 

 
1. The Committee asked the Executive 2 questions on this instrument. 
 
Point 1 
2. The Committee asked the Executive to confirm whether any representations 
were made in respect of the Regulations and if so what those representations 
were and what action was taken in respect of them. 
 
3. The Executive, in its response printed in Appendix 3, indicates that there was 
one representation and one objection received during the consultation process. 
Scottish Ministers considered the objection but were content to proceed to make 
the Regulations. 
 
4. The Committee draws the attention of the Parliament and the lead 
committee to the instrument on the grounds of failure to follow proper 
legislative practice in that the executive did not include in the Executive 
Note details of representations made. 
 
Point 2 
5. The Committee asked the Executive to confirm that the requirement of 
subsection 4(b) of section 38 is fulfilled and if so, to explain the absence from the 
preamble of a reference to this fact. 
 
6. In its response, the Executive confirms that the requirement in section 
38(4)(b) of the 2003 Act is fulfilled. The Executive considers it unnecessary to 
narrate this fact in the preamble and considers that failure to do so does not affect 
the validity of the Regulations. It does concede that it would have been helpful to 
have footnoted the fact and undertakes to do so in future instruments in exercise 
of this power. 
 
7. However, the Committee does not agree with the Executive’s position and 
draws the attention of the lead committee and Parliament to the instrument 
on the grounds of failure to follow proper legislative practice. 



 

APPENDIX 3 
 

The Conservation of Salmon (Collection of Statistics) (Scotland) 
Regulations 2006, (SSI 2006/572) 

 
The Committee has requested in its letter of 12 December 2006 information from 
the Executive on the following matters: 
 

(a) To confirm whether any representations were made in respect of the 
Regulations and if so what those representations were and what action was 
taken in respect of them. 
 
(b) To confirm that the requirement of subsection 4(b) of section 38 is 
fulfilled and if so, to explain the absence from the preamble of a reference 
to this fact. 

 
The Scottish Executive responds as follows: 
 

(a) There was one representation and one objection received during the 
consultation process. The representation was to support the making of the 
Regulations. The objection was that the collection of the statistics required 
in order to comply with the Regulations would be time consuming for 
proprietors and supplying them to District Salmon Fisheries Boards 
unnecessary since they were already supplied to Fisheries Research 
Services. 
 
The Scottish Ministers considered the objection and proceeded to make the 
Regulations in accordance with paragraph 14(1)(a) of Schedule 1 to the 
Salmon and Freshwater Fisheries (Consolidation) (Scotland) Act 2003. The 
view was that the fact that the information already had to be held for supply 
to FRS meant that there would be no greater burden on fisheries 
proprietors. 
 
(b) It is confirmed that the requirement in section 38(4)(b) of the 2003 Act is 
fulfilled. The Executive is of the view that it is unnecessary to narrate this 
fact in the preamble and that failure to do so does not affect the validity of 
the Regulations. It is considered however that it would have been helpful to 
have footnoted the fact and we undertake to do so in future instruments in 
exercise of this power. 
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CORRESPONDENCE FROM THE MINISTER FOR ENVIRONMENT AND RURAL 

DEVELOPMENT, 29 DECEMBER 2006 
 
 
Thank you for your letter of 20 December 2006 in relation to points raised by the 
Committee regarding the Plant Protection Products (Scotland) Amendment (No.3) 
Regulations 2006. 
 
In your letter you state that members were not clear how some of the substances 
added to Annex 1 of Council Directive 91/414 related to plant protection. It may be 
helpful therefore if I explained what plant protection products are. 
 
Plant protection products are commonly referred to as pesticides.  ‘Pesticide’ is a 
broad term covering a range of chemical and biological products which have been 
specifically developed to control pests, weeds and diseases.  There are several 
classes of pesticide including insecticides (protect against and/or control insect 
infestations), fungicides (protect against and/or control the spread of fungal 
diseases), herbicides (control the competing effects of weeds), molluscides (control 
the destructive effects of slugs and snails) and rodenticides (control the activities of 
rats, mice etc). 
 
Under the Directive, plant protection products are defined as active substances or 
preparations containing one or more active substances, formulated as it is supplied 
to the user, and intended to  

• protect plants or plant products against all harmful organisms or prevent 
the action of such organisms (for example agricultural/horticultural 
fungicides and insecticides)  

• influence the life processes of plants, other than as a nutrient (for example 
as a growth regulator)  

• preserve plant products, in so far as such substances or products are not 
subject to provisions of Community law on preservatives  

• destroy undesired plants or destroy parts of plants or check or prevent the 
undesired growth of plants (for example herbicides) 

All the active substances being added to Annex 1 as a consequence of these 
Regulations, fall within this definition of plant protection products. 

Paraquat is a herbicide used to control broad-leaved weeds and grasses.  It is widely 
used for weed control in fruit orchards and plantation crops, ornamental trees and 
shrubs and in forestry. It is approved for weed control on all edible crops, all non 
edible crops, forest, forest nursery, green cover on land temporarily removed from 
production, hops, natural surfaces not intended to bear vegetation, ornamental plant 
production (propagating material), permanent grassland (destruction), potato, 
rotational grass (destruction).  By destroying the weeds that could otherwise damage 
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Subordinate Legislation Committee 
 

Extract from 49th Report, 2006 (Session 2) 
 

Subordinate Legislation 
 
The Committee reports to the Parliament as follows— 
 
 

The Environmental Impact Assessment (Agriculture) (Scotland) 
Regulations 2006, (SSI 2006/582) 

 
1. The Committee asked the Executive 5 questions on this instrument. 
 
Point 1 
2. The Committee asked the Executive to clarify the way in which Article 6(3)(b) 
of the EIA Directive has been implemented. The Article requires that the main 
reports and advice which have been issued to the “competent authority” shall be 
made available to the public.  
 
3. The Executive, in its response in Appendix 4, states that the Environmental 
Statement which is required to accompany an application for consent must include 
advice from relevant bodies on the proposed project and will be made available for 
public inspection. The Executive clarifies that no other reports or advice are 
available at that stage. If the Environmental Statement was deficient in any way, 
further information would be sought and published under Regulation 12(3). 
 
4. The Committee considers that the reports which will be taken into account 
will be made available to the public and therefore reports that further 
information was requested from and supplied by the Executive. 
 
Point 2 
5. The Committee asked the Executive whether Regulation 14(5) should refer to 
the second set of corresponding English Regulations, namely SI 2006/2522.  
 
6. The Executive, in its response, thanks the Committee for raising the point 
and confirms that reference should be to the second set of Regulations. The 
Executive will amend the Regulations at the earliest opportunity.  
 
7. The Committee draws the instrument to the attention of the lead 
committee and Parliament on the grounds of defective drafting, as 
acknowledged by the Executive. 
 
 



 

Point 3 
8. The Committee asked the Executive to clarify the meaning of Regulation 
28(3)(a) given that it does not cover carrying out re-instatement works.  
 
9. In its response the Executive confirms that the provision should have 
provided for the carrying out of re-instatement works. It again thanks the 
Committee for raising the point and will amend the Regulations at the earliest 
opportunity.  
 
10. The Committee draws the instrument to the attention of the lead 
committee and Parliament on the grounds of defective drafting, as 
acknowledged by the Executive. 
 
Point 4 
11. The Committee asked the Executive how the EIA Directive has been 
implemented in Scotland, and if there has been a delay in so doing, the reasons 
for that delay.  
 
12. The Executive, in its response, explain that in the 1980 and 1990s a UK 
decision was taken not to implement the Directive which the Commission 
accepted. However in 2003 the UK accepted that it was obliged to transpose the 
Directive and the Executive states that implementation has progressed as swiftly 
as possible.  
 
13. The Committee notes that further information was requested from and 
supplied by the Executive.  
 
 
 
Point 5 
14. The Committee asked the Executive to explain why the Transposition Note 
does not cover implementation of the Habitats Directive.  
 
15. In its response the Executive states that the focus of the Regulations is 
implementation of the EIA Directive, but that they comply with the Habitats 
Directive. 
 
16. This Committee considers this explanation to be at odds with the Explanatory 
Note and the Executive Note which indicate that the Regulations also in part 
implement the Habitats Directive. 
 
17. The Committee draws the instrument to the attention of the lead 
committee and Parliament on the grounds of failure to follow proper 
legislative practice. 
 
 
 
 
 
 



 

 
APPENDIX 4 
 

The Environmental Impact Assessment (Agriculture) (Scotland) 
Regulations 2006, (SSI 2006/582) 

 
The Committee has requested in its letter of 12th December information from the 
Executive on the following matters. 
 

(a) To clarify the way in which Article 6(3)(b) of the EIA Directive has been 
implemented. 
 
(b) To clarify whether regulation 14(5) should refer to the second set of 
corresponding English Regulations (namely SI 2006/2522). 
 
(c) To clarify the meaning of regulation 28(3)(a), given that it does not cover 
carrying out re-instatement works. 
 
(d) To explain how the EIA Directive as it applies to restructuring rural land 
holdings has been implemented in Scotland, and if here and there has been 
delay in doing so, the reason for that delay. 
 
(e) To explain why the Transposition Note does not cover implementation of 
the Habitats Directive. 

 
The Scottish Executive responds as follows: 
 

(a) Article 6(3)(b) of the EIA Directive requires that the main reports and 
advice issued to the competent authority or authorities at the time when the 
public concerned is informed in accordance Article 6(2) of the Directive, are 
also made available to the public concerned. 
 
Regulation 11(2) implements Article 6(2) of the EIA Directive and provides 
for the publication of the application for consent (which includes the 
environmental statement).  
 
The operation of the regime is that the process begins with a screening 
process under regulation 7. The formal decision in that process is required 
to be made available on a public register (regulation 7(7)(b). Were the 
planned operation to be considered a relevant project as being likely to 
have significant effect on the environment, the applicant would be advised 
that an Environmental Statement would be required. On completion of the 
Environmental Statement by the applicant, an application for consent, which 
includes the Environmental Statement, is submitted to ERAD. On receipt, 
ERAD will publish details of the application and make the Environmental 
Statement available for inspection in terms of Regulation 11(2)(b). Since the 
Environmental Statement must include advice from relevant bodies on the 
proposed project, there will be no other reports or advice available at that 
time. Only if the Environmental Statement was considered later to be 



 

deficient in any way would further information be sought and published in 
terms of Regulation 12 (3) 
In essence, at the stage of the publicity in accordance with regulation 11(2) 
as required by Article 6(2) of the Directive, no main reports or advice will 
have been issued to the Scottish Ministers. 
 
Article 6(3)(b) in so far as it is relevant to the regime is implemented by the 
requirement to publicise the application including the environmental 
statement in regulation 11(2). 
 
(b) We are grateful to the Committee for raising this point. We confirm that 
the reference should be to the Environmental Impact Assessment 
(Agriculture) (England) (No.2) Regulations 2006 and will amend the 
Regulations at the earliest opportunity. 
 
(c) Again we are grateful to the Committee for raising this point. We confirm 
that regulation 28(3)(a) should have provided power to carry out the re-
instatement works and that we will amend the Regulations at the earliest 
opportunity. 
 
(d) Annex II of the Directive relates to projects that do not require EIA 
automatically but which could have “significant effects on the environment”. 
Members States have some leeway in how they apply EIA procedures to 
these projects. 
 
In relation to “projects for the restructuring of rural land holdings” in the late 
1980s and 1990s the UK chose not to implement this part of the Directive 
on the grounds that it was intended to apply to large scale restructuring of 
agricultural land holdings initiated by public authorities. The UK took the 
view that there were no such projects in the UK. The European Commission 
queried this approach in 1991 and again 2000. In both cases the 
Commission accepted the UK’s explanation for not transposing and 
dropped the matter.  
 
In October 2003, the Commission raised the matter for a third time and in 
particular queried the view that such projects should only apply to projects 
initiated by the public sector and not the private sector. After consultation 
with the Commission the UK accepted that technically it was obliged to 
transpose the restructuring part of the Directive. Since then, the 
implementation has been progressed as quickly as possible involving 
discussion with key stakeholders and formal consultation processes. 
 
(e) The focus of the Regulations is the implementation of the EIA Directive 
rather than the Habitats Directive. Compliance with the Habitats Directive is 
an underpinning feature of the regulations which aim to protect and 
conserve key natural habitats and wild fauna and flora (the Habitats 
Directive) insofar as it applies to relevant projects. Key protection measures 
are provided through Regulations 3(4), 7(5) and, in particular Regulation 
15(3).  

 



 

plants, it offers protection to plants and is therefore classified as a plant protection 
product.  

Warfarin is approved for use to control grey squirrels in forestry situations to prevent 
them from causing damage to trees.  As it is designed for use to protect a plant from 
damage by a pest it too is classified as a plant protection product.   

As requested, I attach a fuller Executive Note which sets out the background of the 
plant protection products regime and how the Regulations relate to it.       

 
 
EXECUTIVE NOTE 
 
THE PLANT PROTECTION PRODUCTS (SCOTLAND) AMENDMENT (No. 3) 
REGULATIONS 2006 
 
POWERS 
 
1. The Plant Protection Products (Scotland) Amendment (No. 3) Regulations 
2006 (the Regulations) are made in exercise of the powers conferred upon the 
Scottish Ministers by section 2(2) of the European Communities Act 1972. 
 
2. The Regulations amend the Plant Protection Products (Scotland) Regulations 
2005 (SSI 2005/331) (the principal Regulations). 
 
PARLIAMENTARY PROCEDURE 
 
3. The Regulations are subject to negative resolution procedure. 
 
POLICY OBJECTIVE 
 
4. The principal Regulations implement Council Directive 91/414/EEC (as 
amended) (the Directive), concerning the placing of plant protection products on the 
market.  The Directive establishes a system whereby plant protection products may 
not be placed on the market or used unless they have been authorised and added to 
Annex 1 of the Directive.   
 
5. The Regulations implement 4 Directives: 
 

• Commission Directives 2006/74/EC, 2006/75/EC and 2006/85/EC add a 
further 7 pesticide active substances to Annex 1 of the Directive 

 
• Commission Directive 2006/76/EC modifies the technical specification of the 

active substance chlorothalonil. 
 
These 4 Directives are transposed by being added to the list in Schedule 1 to the 
Regulations which sets out the instruments that amend the Directive. 
 
 

 



 

BACKGROUND 
 
6. The Plant Protection Products Directive (91/414/EEC) was adopted by the 
Council of Ministers in July 1991.  It came into force in July 1993 and was 
implemented in Scotland by the Plant Protection Products (Scotland) Regulations, 
the latest consolidation of which took effect on 1 July 2005. 
 
7. The main elements of the Directive are: 

• To harmonise the overall arrangements for authorisation of plant protection 
products within the European Union. This is achieved by harmonising the 
process for considering the safety of active substances at a European 
Community level by establishing agreed criteria for considering the safety of 
those products. Product authorisation remains the responsibility of individual 
Member States  

• To provide for the establishment of a positive list of active substances (Annex 
I), that have been shown to be without unacceptable risk to people or the 
environment  

• To add active substances to Annex I of the Directive as existing active 
substances are reviewed (under the European Commission (EC) Review 
Programme) and as new ones are authorised.  

• To authorise the marketing and use of plant protection products by member 
states only after an active substance is listed in Annex I, except where 
transitional arrangements apply.  

8. Before an active substance can be considered for inclusion in Annex I of the 
Directive, companies must submit a complete data package (dossier) on both the 
active substance and at least one plant protection product containing that active 
substance. The data required: 

• identify an active substance and plant protection product;  
• describe their physical and chemical properties;  
• their effects on target pests, and;  
• allow for a risk assessment to be made of any possible effects on workers, 

consumers, the environment and non-target plants and animals.  

9. Comprehensive lists of the data required to be evaluated to satisfy inclusion in 
Annex I of the Directive, or the authorisation of a plant protection product are set out 
in the Directive, (Annexes II and III).  Annex II data relate to the active substance and 
Annex III to the plant protection product. These data are submitted to one or more 
Member States for evaluation. A report of the evaluation is submitted to the 
European Food Safety Authority (EFSA). Following peer review of the report, EFSA 
makes a recommendation to the European Commission on whether Annex I 
inclusion is acceptable. This recommendation is then discussed by all Member 
States in the framework of the Standing Committee on the Food Chain and Animal 
Health (SCFA) previously the Standing Committee on Plant Health (SCPH). Where 
necessary, the Scientific Panel is consulted before the SCFA can deliver an opinion 
on whether an active substance should be included in Annex I.  
 

 



 

10. Directive 91/414/EEC is continually being updated and amended through 
subsequent Directives, such as the four being transposed in these Regulations. It is 
necessary to amend the principal Regulations each time a substance is added to 
Annex 1.  This is a frequent occurrence.  
 
11. Until the EU review programme which aims to harmonize the registration of 
plant protection products throughout the European Community is completed around 
2008, the Control of Pesticides Regulations 1986 (as amended) (COPR) will run in 
tandem with the principal Regulations for those pesticides which currently have UK 
approval but have still to be evaluated at EU level. 
 
ADMINISTRATIVE ARRANGEMENTS 
 
12. The day to day administration of the plant protection products approval 
system pre and post devolution is undertaken by the Pesticides Safety Directorate, 
an Executive Agency of Defra operating on behalf of the Scottish Ministers under an 
Agency Arrangement.  The arrangement rests on regulation 26 of the principal 
Regulations which provides that the Scottish Ministers may arrange for any of their 
functions under or for the purposes of the principal Regulations or the Directive to be 
exercised on their behalf by a Minister of the Crown. 
 
FINANCIAL EFFECTS 
 
13. No Regulatory Impact Assessment has been carried out in relation to the 
Regulations.  The instrument has no financial effects on the Scottish Executive, local 
government or Scottish business. 
 
Scottish Executive Environment and Rural Affairs Department 
December 2006 
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SSI Title & 
No: The Sheep and Goats (Identification and Traceability) (Scotland) Amendment 

(No. 2) Regulations 2006, (SSI 2006/594) 

Responsible 
Minister Ross Finnie, Minister for Environment and Rural Development 

10.6.1(a)  10.4  

10.6.1(b)  

Negative 

10.5  

Standing 
Order 

Affirmative 

10.6.1(c)  Other NL  NP  

Lead 
Committee 

Environment and Rural 
Development 

Other 
Committee  

 
Purpose of 
Instrument 

These Amendment (No. 2) Regulations revoke and replace SSI 2006/577 which 
was defective.  

The purpose of this instrument is to make three amendments to the Sheep and 
Goats (Identification and Traceability) (Scotland) Regulations 2006. 

The first inserts a time limit of 28 days for the replacement of lost or damaged 
identification. The second removes the option to apply X tags to animals. The third 
and final amendment sets a requirement for operators of markets to record the 
date of sale. 

 

Laid Date 11th December 2006 20 day date  16th January 2007 

1st SLC Meeting 19h December 2006 40 day date 4th February 2007 

Lead Committee 
Report Due 29th January 2007 Other Committee 
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SSI Title & 
No: 

The Forestry Commission Byelaws 1982 Revocation (Scotland) Byelaws 2007, 
(SSI 2006/draft) 

Responsible 
Minister Rhona Brankin, Deputy Minister for Environment and Rural Development 

10.6.1(a)  10.4  

10.6.1(b)  

Negative 

10.5  

Standing 
Order 

Affirmative 

10.6.1(c)  Other NL  NP  

Lead 
Committee 

Environment and Rural 
Development Committee 

Other 
Committee  

 
Purpose of 
Instrument 

The purpose of this draft negative instrument is to revoke the Forestry Commission 
Byelaws 1982 (SI 1982/648) as regards Scotland with the management of those 
accessing national forest estates will be conducted under alternative existing 
legislation and the provisions of the Scottish Outdoor Access Code. 

 

Laid Date 11th December 2006 20 day date 16th January 2007 
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	ERD.S2.07.1.1b  Scottish renewables.pdf
	Scottish Renewables believes that the core objective for managing the marine environment should be sustainable development and would stress the importance of consistency of approach across the whole of the UK and close engagement with marine stakeholders and all relevant government departments and agencies. The development of offshore renewable energy technologies should be a key priority for Scotland, helping to mitigate the effects of climate change, which will have a major impact on the marine environment and other sectors making use of our seas.
	In order to avoid placing barriers in the way of such development, and to provide confidence amongst investors and developers, we would recommend that a single consent delivered by the responsible Executive department along with a streamlined, workable marine planning regime be pursued. This must be developed alongside sufficient investment in grid infrastructure in order to realise the full potential of Scotland’s offshore renewables sector.
	I trust that you find the comments above of use in helping conduct your inquiry into the Marine Environment. We have responded to the key themes of the inquiry, but also sought to widen the debate. Please do not hesitate to get in touch should you require clarification or further information on these comments.

	ERD.S2.07.1.1c  SNH.pdf
	SUBMISSION FROM SCOTTISH NATURAL HERITAGE
	1. SNH is the Government agency charged with the conservation and enhancement of Scotland’s habitats, wildlife and landscapes, with facilitating their enjoyment by the public and with increasing the general level of understanding about this resource. Its statutory purposes also include ensuring that the natural heritage is used sustainably. 
	The marine environment and development
	Uses: key pressure points on the maritime natural heritage
	Planning
	Development of governance
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	ERD.S2.07.1.1k  SUBMISSION FROM BRITISH PORTS ASSOCIATION.pdf
	 

	ERD.S2.07.1.2d  Correspondence from MERD.pdf
	 
	1. The Plant Protection Products (Scotland) Amendment (No. 3) Regulations 2006 (the Regulations) are made in exercise of the powers conferred upon the Scottish Ministers by section 2(2) of the European Communities Act 1972. 
	2. The Regulations amend the Plant Protection Products (Scotland) Regulations 2005 (SSI 2005/331) (the principal Regulations). 
	3. The Regulations are subject to negative resolution procedure. 
	4. The principal Regulations implement Council Directive 91/414/EEC (as amended) (the Directive), concerning the placing of plant protection products on the market.  The Directive establishes a system whereby plant protection products may not be placed on the market or used unless they have been authorised and added to Annex 1 of the Directive.   
	5. The Regulations implement 4 Directives: 
	6. The Plant Protection Products Directive (91/414/EEC) was adopted by the Council of Ministers in July 1991.  It came into force in July 1993 and was implemented in Scotland by the Plant Protection Products (Scotland) Regulations, the latest consolidation of which took effect on 1 July 2005. 
	7. The main elements of the Directive are: 
	8. Before an active substance can be considered for inclusion in Annex I of the Directive, companies must submit a complete data package (dossier) on both the active substance and at least one plant protection product containing that active substance. The data required: 
	9. Comprehensive lists of the data required to be evaluated to satisfy inclusion in Annex I of the Directive, or the authorisation of a plant protection product are set out in the Directive, (Annexes II and III).  Annex II data relate to the active substance and Annex III to the plant protection product. These data are submitted to one or more Member States for evaluation. A report of the evaluation is submitted to the European Food Safety Authority (EFSA). Following peer review of the report, EFSA makes a recommendation to the European Commission on whether Annex I inclusion is acceptable. This recommendation is then discussed by all Member States in the framework of the Standing Committee on the Food Chain and Animal Health (SCFA) previously the Standing Committee on Plant Health (SCPH). Where necessary, the Scientific Panel is consulted before the SCFA can deliver an opinion on whether an active substance should be included in Annex I.  
	10. Directive 91/414/EEC is continually being updated and amended through subsequent Directives, such as the four being transposed in these Regulations. It is necessary to amend the principal Regulations each time a substance is added to Annex 1.  This is a frequent occurrence.  
	11. Until the EU review programme which aims to harmonize the registration of plant protection products throughout the European Community is completed around 2008, the Control of Pesticides Regulations 1986 (as amended) (COPR) will run in tandem with the principal Regulations for those pesticides which currently have UK approval but have still to be evaluated at EU level. 
	12. The day to day administration of the plant protection products approval system pre and post devolution is undertaken by the Pesticides Safety Directorate, an Executive Agency of Defra operating on behalf of the Scottish Ministers under an Agency Arrangement.  The arrangement rests on regulation 26 of the principal Regulations which provides that the Scottish Ministers may arrange for any of their functions under or for the purposes of the principal Regulations or the Directive to be exercised on their behalf by a Minister of the Crown. 
	13. No Regulatory Impact Assessment has been carried out in relation to the Regulations.  The instrument has no financial effects on the Scottish Executive, local government or Scottish business. 
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